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OCOBEHHOCTH POBEJNEHUSA CYAEBHO -
IMOYBOBEJUECKOM YKCIEPTU3BI ITPU PACCJIEJJOBAHUU KPAXK
B CEJIbCKOM MECTHOCTH

Annomayus: B CTaTbe, Ha OCHOBE aHasM3a MaTepuasioB NpPaBONPUMEHUTENbHOM
MPaKTMKK, OCBELEH BOMNPOC MpoBefeHNs CyAaebHO-MOYBOBEAYECKOW 3KCMEepPTU3bl  Npwu
paccnefoBaHNMN KpaX B CeNbCKOW MecTHOCTM. Kpome TOro, ChopmMynuMpoBaHbl NPUMEPHbIe
BOMNPOChI, peLlaeMble aHHON 3KCNepTU30iA.

Kniouesvie cnosa: CyaebHO - MNOYBOBEAYECKAsA 3KCMEPTU3a, KPaXM B  CEbCKON
MECTHOCTK, O0ObeKTbl  CyAaeb6HO-MOYBOBEAYECKOM  3KCMepTusbl,  CyaebHO-60TaHMYecKas
aKcnepTm3a.

FEATURES OF FORENSIC - EDAPHOLOGY EXPERTISE IN THE
INVESTIGATION OF THEFTS IN RURAL AREAS

Abstract: the article based on the analysis of materials enforcement issue forensic
edaphology expertise in the investigation of thefts in rural areas. In addition, the formulated
sample questions to be solved by this examination.

Key words: forensic examination of edaphology, theft in rural areas, objects of judicial
examination edaphology, judicial-biological examination

B YCNOBUSAX CNOXHOIO COLMANbHO-3KOHOMMUYECKOTO MOMOXKEHNUS B CTPaHe,
0CO6EHHO B CeNbCKO MECTHOCTM, BbICOKMX NoKasaTeseit 6e3paboTuLbl, NMbSHCTBA,
HapKOMaHWM 1, COOTBETCTBEHHO, HEBMAronpPUSTHON KPUMUHANBHO 06CTaHOBKY
LUIMPOKO PacnpoCTPaHWUANCh KPaXun B CEMbCKOI MECTHOCTU.

MpoLecc M3yyeHUs CNeACTBEHHOM MPaKTUKW, PaccnefoBaHWs Kpax B
CeNbCKO/ MECTHOCTM, Ha npumepe Pecny6nnkn BypsTusi, MOKa3biBaeT, 4TO
CamMbIMU  PAcMPOCTPAHEHHbIMM 3KCMEPTU3AMM SBSHOTCA: AaKTWUIOCKOMMYECKast
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(uccnesoBaHMe cnefioB, 06pa30BaHHBLIX PebetHOM MOBEPXHOCTHIO KOXWU PYK Y
CTYMHeN 4enoBeka) M Tpaconormyeckas (MccrefoBaHVe 3aMKOB U 3armparoLimx
YCTPOWCTB, OPYAMIA B3/10Ma, CNefoB 06yBUM, MPOTEKTOPOB TPAHCMOPTHbLIX CPEACTB).

Xo4yeTcs OTMETUTb, YTO NPY paccnefoBaHNN KpaX B CENbCKOM MEeCTHOCTH
KpailHe pefKO MpOBOAMTCA  CyAeOHO-MOoYBOBeAYeCKas 3KCMepTu3a, XOTH
Heo6X04MMOCTb NPOBEAEHNS AaHHON IKCMEPTM3bl BOSHUKAET BO MHOMMX Cy4asX,
Korga npuv OCMOTpe MecCTa MPOWCLLECTBMA OOHAapYXeHbl (hparmMeHTbl MOYBbI,
rpyHTa, rnecka wu (WAM) T[NUHbI, OCTaB/IEHHble MpPecTynHUKOM. Cype6Ho-
MoyBoBeAYeCKass  3KCMepTM3a  MO3BOMAET  ONPeAenTb  MPUHALIEXHOCTb
MOYBEHHbIX HAC/TOEHWI KOHKPETHOMY Y4acTKy MECTHOCTM, a TaKXe B Clyyae
ornpefeneHns Kpyra nofo3peBaeMbiX B COBEPLUEHUN KPaXU Y OOHAPYXKEHUS Y HUX
Ha 00yBM WM ofexnae (parMeHTOB MOYBbI, YCTaHOBUTb (aKT KOHTaKTHOIO
B3aMMOZENCTBMA 0OBLEKTOB U TPYNMOBYHO NPUHALNEXHOCTL CPaBHNBAEMbIX MOYB.

Tak, K npumepy, B cene HmkHMin — CasHTyin Pecny6nvkn bypatusa 6Gbina
COBepLUeHa KBapTMpHas Kpaxa. B xofge ocmoTpa MecTa MPOMCLUECTBUS Obliu
N3bATbI MOYBEHHbIE HAC/IOEHMSA C MOBEPXHOCTU MOLOKOHHMKA (CpaBHUTENbHbIE
06pasupbl MoYBbl). Y NoL03PeBaEMOro B COBEPLUEHUN JaHHOIO NPECTYMNeHNs bbiia
n3bATa 00YyBb, HAa KOTOPOW MMENICb HAC/IOEHMS,, C OTYET/IMBO BbIPaXKEHHOM
3€PHUCTOM N KOMKOBATOW CTPYKTYpPOW - 4yepHo3eM. C npunerarolmx y4acTKoB
MECTHOCTU W3bATbI KOHTPO/IbHble 006pasupbl NoYBbl. B pesynbTate nNpoBefeHuUs
KOMIM/IEKCHOW 3KCMEePTU3bI C yHacTMeM 3KCrepTa-noYBoBesa 1 akcnepta-botaHmka
Ob1/10 YCTAHOB/IEHO, YTO MO COBOKYMHOCTWN POAOBbLIX U FPYMNMOBbIX NMPWU3HAKOB, MO-
UBEHHble Hac/MoeHWs Ha 00yBM MOLO3PEBAEMOr0 MMeNn O6Ly TpynnoByo
NPUHaANEXHOCTL C MOYBOIN, M3BATOM C MecTa MPOUCLLECTBUSA, U OTANYAIUCL OT
KOHTPO/IbHbIX 00pasyoB, M3bATLIX C MNPUIErarlWmMx K MECTy MpPOMCLLIECTBUSA
Yy4aCTKOB MEeCTHOCTW. YuuTbiBas TO O0OCTOATENbCTBO, YTO B palioHe MecTa
MPOVCLLECTBMS aHA/IOTMYHAA YepHO3eMHas Moysa OTCYTCTBOBasa, Obl1 caenaH
BbIBOL O TOM, YTO HAC/MOEHWA Ha 00yBM MOLO3PEBAEMOro MpPUHALNeXaT MeCcTy
COBEPLUEHMS KBAPTUPHON KpaXxu.

CypebHo-noyBoBeYeCKass  9KCrepTvMsa  MNPoOM3BOAMTCA B Lensx
YCTaHOB/IEHUA (DAKTUYECKNX 0BCTOATENBCTB, CBUAETENbCTBYHOLWMNX O NpebbiBaHMK
nogo3pesaeMoro  (06BMHAEMOr0) /MUAa WM HaxXOXAEeHWM MpeameTa  Ha
KOHKPETHOM Yy4aCTKe COBEPLLEHUNSA KPaXKW.

BmecTe € Tem BO3MOXHOCTM CyfebHO-NOYBOBEAYECKON W CyfebHO-
OOTaHNYECKON 3KCNEpTU3 B AOCTATOMHON CTEMEeHW He MCMOoMb3ykTCs, YTO 06-
YCNOB/IEHO pAfOM NpuynH [1, c. 1-2]:

- HEBLICOKM  YPOBHEM MHOPMMPOBAHHOCTU COTPYAHMKOB
CNEACTBEHHbIX annapatoB O BO3MOXHOCTAX [aHHbIX 3KCMepTu3, nopsake uX
Ha3HauYeHus, NpaBmiax N3bATUSA CPaBHUTENbHbIX Y KOHTPO/bHbLIX 06Pa3LoB;

- HeAoCTaTOYHbIM  KO/IMYECTBOM  3KCMEPTOB,  WMMeKWUX  Mpaso
CaMOCTOATE/IbHOTO  MPOM3BOACTBA  CYAEeOHO-NOYBOBEAYECKMX U CyAebHo-
OOTaHNYECKMX IKCMEPTUS;

- OTCYTCTBMEM B MnaHax 06pa3oBaTe/bHbIX opraHusaumi MBJ, Poccunm,
OCYLLLeCTB/AOLWMX MOArOTOBKY W MEpenoAroToBKY 3KCMNepTOB W CrefoBaTtesen,
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NEKUMOHHBIX W CEMUHAPCKMX 3aHATMIA MO BoMnpocaM paboTbl Ha MecTe
MPOUCLLECTBUSA CO CNefamm MOYBEHHOTO U PacTUTENbHOTO MPOUCXOXKAEHUS,
Ha3Ha4yeHns cyAe6HO-NOYBOBEAYECKMX U CY1eOHO-60TaHMUYECKMX IKCMEPTUS.

B Xxoge MOArOTOBKM — MaTepuasioB AN MPOM3BOACTBA  CydebHO-
MOYBOBEAYECKOM 3KCMEpPTU3bl C/efoBaTe/Ilo  COBMECTHO CO  CreuuaIncToM
Heob6XxoanMo:

- OCMOTPETb YYaCTOK MeCTa KpaxKu, MOANeXALMA OTOXAECTBMEHUIO, U
NOKaNN30BaTh ero, onpesenns rpaHuLbl;

- 0B6HapyXuTb, OCMOTPETb, M3bATb M YynakoBaTb MPeAMETbI-HOCUTENN C
BELL,eCTBaMu, NOXOXMMU Ha MNOYBY;

- cobpaTtb [aHHble OTHOCUTENIbHO CneumpryecKnx Mpu3HaKoB MO4YBbl Ha
OTOXAECTB/NAeMOM YYacTKe MECTHOCTH;

- N3bATb U yNakKoBaTb 06pasLbl NOYBEHHOI0 BELLECTBA A/ CPaBHEHUSA UX C
3arpAsHeHNAMN Ha NpeLMeTe-HOCUTENE;

- cobpaTb CBefeHNA O BO3MOXHbIX M3MEHEHUAX MpegMeTa-HoCcUTeNs, Moo
NAEHTUPULMPYEMOrO YHacTKa MECTHOCTY;

- NONYYUTb WH(OPMALMIO O METEOpPOSIOTUYECKMX YCOBUAX C MOMEHTa
KpaXXn [0 NpOoBefeHWs OCMOTpa MecTa MpoucLIecTBus (BNIaXXHOCTb MOYBbI,
Temneparypa Bo3gyxa u T.4.).

OCMOTp MOYBbI U BELLECTBEHHbLIX [0Ka3aTeNbCTB, NMPOBOAMUTCHA Ha YMCTOM
nncte Gymarn. YmakoBbIBalOTCSH BeLECTBEHHble [0Ka3aTe/lbCTBa B OTAE/NbHbIE
CBEPTKM U3 MNOTHOM Gymarn 1 noMeLLatoTcs B AWMKM C TaKUM pacyeToM, YTOObI
He NoBpeAuUTb  3arps3HeHue. BnaxkHble npeameTbl  Mepef  YNakoBKOW
BbICYLUMBAKOTCA MPU KOMHATHON Temnepatype. Kaxkaasa ynakoBka [0/KHa UMETb
HaAnNuCb, YKa3bIBaloLLY0 Ha ee COAEPXKUMOE, N YAOCTOBEPUTE/bHbIE PEKBU3UTLI
(nognuck, neyatn). He [onyckaeTcsa ynakoBKa OOLEKTOB B MOJSIMATUIEHOBbLIE
NakeTbl, CTEKNAHHYIO Tapy, Ha [aKTUIOCKOMUYECKYHD TMJIEHKY U MapeByto
cangetky. ObbekTamn cyae6HO-MOYBOBEAYECKOM 3KCMEPTU3bI ABNAKOTCA: MOYBA,
FPYHT, Mbl/ib, NECOK, INNHA, rPaBuii.

PekoMeHgaumMmn rno paboTe C HUMK He BCerfa MOXHO HaTU B MeToAMKax
paccrefoBaHns KBapTUPHbLIX KPaXX U B Y4eOHbIX MOCO6GUAX MO CnefCTBEHHOMY
OCMOTpY.

Ona  npoBefeHMA  CPaBHUTENLHONO  UCCNefoBaHWA  ClefoBaTesto
Heo6Xx0AMMO M3bATbL 00YBb MOA03PEBAEMOr0, NM60 OpyaAns, C MOMOLLLK KOTOPbIX
OH MOl COBEpLUMTbL Kpaxy, a TakKXe C/efbl-Hac/I0eHMsA MOYBbl, OCTaB/IeHHbIE Ha
MeCcTe COBEpPLUEHMA TMPECTyn/ieHns. YKasaHHble O00beKTbl W  BeljecTsa
HanpaB/ISKOTCS Ha AKCNepPTU3y C NOCTAHOBKOW CrefytoLLMX BONPOCOB:

1. AsnaloTca N 06Hapy)XKeHHble BeLeCTBa MOYBEHHbIMWU? ECTb /M Ha
06BbeKTe-HOCUTESe NOYBEHHbIe HAcN0eHMA? KakoBa X nokanmsauma?

2. MpurofHel M NpeLcTaB/ieHHbIE MOYBEHHbIE HACMOEHUA U 06pasLbl 41s
CPaBHUTENIbHOIO WCCNefoBaHuA AN MAEHTU(UKAUMM N0 HUM  KOHKPETHOrO
yyacTKa MeCTHOCTM (JaeTcd ornpefesnieHne JIOKaJIbHOTO0 Yy4yacTKa MECTHOCTM C
yKa3zaH/eM ero pasmepos U rpaHuLL)?



3. K KakoMy pervoHy CTpaHbl MOXXHO OTHECTM MOYBEHHbIe HAC/TIOEHUS Ha
06beKTe-HocuTeNe?

4. KakoBbl MeXaHu13M 1 JaBHOCTb 00pa30BaHMsA NOYBEHHbIX HACM0eHWIn Ha
06bekTe? KakoBbl YC/IOBUA XPaHEHWA U UCMO/b30BaHWUSA 00beKTa Ha OCHOBaHWK
aHa/I13a NOYBEHHbIX HAC/TIOEHWNIA Ha HEM?

5. He umeloT M cpaBHMBaemble MOYBEHHble BellecTBa (YyKasblBatOTCS)
06LLIel poI0BOV U TPYMNMOBOW NPUHAANIEXHOCTU?

6. He npuHagnexatr M NOYBEHHble BeLeCcTBa, WMeKLMecs Ha
3arps3HEHHbIX NpeameTax, MecTy MPOUCLLIECTBMS MO0 TO60MY APYTroMy Y4acTKy
MeCTHOCTU, CBA3aHHOMY C pacc/iefyeMbiM COObITMEM (YKa3blBatOTCA Y4aCTOK M60
HECKOJIbKO YYaCTKOB, MX pa3Mepbl, rpaHunLbl)?

7. Haxogunuce v npeactaBieHHble 06beKTbl (YKa3blBAETCA, Kakne MMEHHO)
B KOHTakTHOM B3aMMOAENCTBUWN, CyAs MO MOYBEHHbIM HacnoeHnsaM (BOMPoC
peLuaeTca KOMMIEKCHO COBMECTHO C MUCCnefoBaHMEM ApYrux 06bekToB)[2,c. 563-
564].

Ha npakTvke OblBalOT Cflyday HenpaBW/IbHOW MNOCTaHOBKM BOMPOCOB
aKcneptam B (hopMe 3afay  YCTaHOB/EHWA  CXOACTBa,  OAMHAKOBOCTM,
TOX/ECTBEHHOCTX MNOYB WAN ONpefenieHns KX XUMUYEeCKoro coctasa. B
pesynbTare 4Yero cfiefoBaTe/to LienecoobpasHoO COrlacoBbiBaTb (HOPMYIMPOBKY
BOMPOCOB CO CNeLuasIMcTOM 3KCNePTHO-KPUMUHATIUCTUYECKOTO MoApasaeNieHns.

B 3ak/itoueHe Heo6X0AMMO OTMETUTb, UTO aKTMBHOE NPOBeAeHMe CyAe6HO
— MOYBOBEAYECKON 3KCMEePTU3bl MO3BONT COTPYAHMKAM NPaBOOXPaHUTE/bHbIX
OpraHoB NepenlTN Ha KayeCTBEHHO HOBbLIM YPOBEHb MPWU paccnefoBaHUN KpaXK B
Ce/TIbCKO MECTHOCTMN.
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AxuMoB AHapeil BuraabeBuy,
MarucTpaHT HOpPUAMYECKOro (akynbteTa
®Irb0Y BO «EneuKnii rocynapcTBeHHbI
yHuBepcuTeT UM. N.A. ByH1Ha»

(r. Enew)

HUCTOPUYECKHUH ACIHEKT CTAHOBJIEHUS UHCTUTYTA
KOHOPUCKALIMN

Anunomayus: CTaTbsl MNOCBSLLIEHA WHCTUTYTY KOH(MCKALWMW WMYLLECTBA, OAHOW U3
CMOPHbIX Mep B OTEYECTBEHHOM YrO/IOBHOM 3aKOHOAATENbCTBE. WHCTUTYT KOH(MCKALIMM
MMYLLLECTBA OTHOCUTCA K Paspsay TakMX MPaBOBbIX SIBNIEHWIA, OTHOLLEHME K KOTOPbIM MEHS0Ch
B 3aBMCUMOCTM OT COLMa/lbHO-9KOHOMUYECKMX YCMIOBUIA FOCYapCTBa, MO3TOMY PacCMOTPeHue
MCTOPMYECKOTO acrnekTa SBNSeTCs Hanbosnee akTyabHbIM.

Kmioueevie cnosa: KOH(UCKALMS WMYLLECTBA, YrOMOBHOE 3aKOHOAATENbCTBO, BUA
HakasaHwWsi, Mepa YrofioBHO-MPaBOBOI0 XapaKTepa.

HISTORICAL ASPECT OF THE FORMATION OF THE INSTITUTE OF
CONFISCATION

Abstract: the Article is devoted to the Institute of confiscation of property, one of the
controversial measures in the domestic criminal law. The Institute of confiscation of property is
one of these legal phenomena, which has varied depending on the socio-economic conditions of
the state, therefore, the consideration of the historical aspect is the most relevant.

Key words: confiscation of property, criminal law, punishment, the measure of criminal
legal character.

KoHuMcKaLms nMyLLECTBa, KaK MHasi Mepa YrofioBHO-NPaBOBOr0 XapakTepa
B NPOLIECCE MCTOPMYECKOrO CTAHOBMEHUS MPOLLIA Psif, 3TanoB, OCHOBOI aHanm3a
KOTOPbIX SBUNCH UCTOUYHMKM [e/iCTBOBABLLIEr0 B TOT NepUOJ 3aKOHOAATE NbCTBA.
OTU WCTOYHUKM OTpaxkaloT OnpefieNieHHble Mepuofbl Pa3BUTMS POCCUMIACKOrO
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rocyfapcrsea, YTo Mo3BosifeT 60see rNyoboKo NOHATL NPONCXOAUBLLVE B O6LLECTBE
SBNIEHNA 1 COObITUA TOrO Nnepuoga.

Ha nepeom 3Tane KOH(MUCKaUMIO MMYyLLECTBa CnefyeT paccMaTpuBaTb B
paHHUX pefakumsx Pycckor [MpaBabl. B 3TOM  3aKOHOAATeNbHOM — aKTe
COAePXa/IMCb HOPMbI, YMOMUHAKOLWME O KOH(MCKauum umyllectsa. [aHHble
HakasaHue MPUMEHAIOCh 3a Pa3/IMyHbIe COCTaBbl MPECTYNIEHNIA: MOLXKOr, Pa3boi,
Ka3HOKPaACTBO W Apyrne TshKKuMe npectynneHusa. CTcTbs 7 Pycckoi MpaBabl
ycTaHaBnmBana: «byfeTb nn ctan Ha pa3bon 6e3 BCAKOACBabl, TO 3a pa3boimHmMKa
NIOAM He NNataTb, HO BblAaAATb M BCErO C XEHOK W C AeTbMW Ha MOTOK M Ha
pasrpabneHue» [7, c. 92].

[anbHeilee 3aKkoHOAATe/IbHOE pasBUTME  KOH(UCKaUMM  UMYLLeCTBa
coiepXXnUTca B APTUKY/ie BOUHCKOM OT 26 anpena 1715 r. Cnenyet OTMETUTb, YTO
ApPTVUKYNn BOWMHCKWAMA  W3Ha4ya/lbHO NpeAHasHayasncsd, npexge Bcero, [Ans
BOEHHOCNYXaLUX U AOKeH Obl1 MPUMEHATLCA BOEHHLIMW CydaMu, MHOTUE ero
HOPMbl  NpefycMaTpuBa/ii  OTBETCTBEHHOCTb M 3a  00OWMe  Yro/oBHbIe
npecTynneHuns. B ApTukyne npegycMaTpuBaIMCb pPa3/iNyHble BUAbI HaKa3aHWi, B
TOM YKC/e MMYLLECTBEHHbIE, KOTOPbIe Yalle BCero npumMeHsAnnch K ojuuepam. K
NX YUCNY OTHOCUTCA LITPad), BbIYET M3 XaoBaHUS, KOH(MCKaUMA nmyLlecTsa [1,
c. 69].

JanbHellee pa3BuTMe BOMPOCHI KOH(UCKaUMM MMYLLECTBa MOYyYUIN B
YctaBe 6naro4nMHMA UM MOAMLENCKOM, npuHATOM 8 anpens 1782 r. [aHHbll
MCTOYHWK TaKXXe COZep>Kasi OTBETCTBEHHOCTb B BM/E KOHpUCKaLUN NMyLLeCTBa.

B 1845 r. Bbin NPUHAT HOBbIA UCTOUHUK - «YJIOXKEHMUA O HaKa3aHWUAX
YrONOBHbIX W UCMpPaBUTENbHbIX». CTaTbd 61 YNOXeHUs, «K HakasaHUAM Kak
YrONOBHbIM, TakK W  WCMPaBUTENbHbIM  MPUCOEANHAETCA, B  HEKOTOPbIX
onpefensemMbiX 3akKOHaMW Cnyvyasx, LIepKOBHOe MOKasHWe, Mo Pacnopsi>KeHuo
[lYXOBHOT0 HayabCTBa OCYXAEHHbIX. OnpeenseTca Takxe B C/ydasX, MMEHHO
3aKOHOM O03HAYeHHbIX, W KOH(UCKAUWA BCEX WM YacTU MpUHaSIeXaLLmx
OCY)XX[EHHbIM Beleid WM  Opyrux WMYLLECTB». KOH(ucKauusa MMyLLecTBa,
COrNacHo CT. 277 YnoXeHus, npegycMarpuBaiacb 3a y4vacTue B OyHTe Wu
3aroBope MpPOTUB BNacTU BEPXOBHOM, a TakXe B rocyfapCTBeHHOW u3meHe. Mpu
3TOM npefycmaTpuBaiacb KOH(MCKauuMs BCEro pogoBoro 1 61aronpruobpeTeHHOro
BUHOBHbIMW UMyLLLecTBa [5, ¢. 83].

[anbHenwmnin atan pa3BMTUA 3aKOHOAATEIbCTBA O KOH(UCKaLMM NMYLLLECTBA
HauMHaeTCca C OKTAGPbCKOM pesontoummn 1917 roga. Cnefyet OTMETUTb, YTO [0
3TOro nepuroja 3akoHogaTe b CAepPXXaHHO OTHOCU/ICA K MHCTUTYTY KOH(MCKaLmm ¢
TOUYKM 3PEHUsI ee (DMCKa/IbHON (PYHKUMKW. B COBETCKUIA XXe Mnepuof OHa cTana
paccmaTpmBaTbCs B KayecTBe OfHOM M3 OCTPbIX (DOPM penpeccuii B OTHOLLEHMU
NpeficTaBUTENEn  «3KCMN/yaTaTOPCKMX» K/accoB, T.e. CBOe0BGpasHOro opyaus
aKcnponpuaumm YacTHOM CO6CTBEHHOCTN.

B MoctaHoBneHmn Beepoccuiickoro PeBontoumoHHoro Komuteta Ne 513 ot
28 HOs6ps 1917 r. yKasblBa/lOCb, UTO «MLA, 3aHUMAOLLLMECS TaiHOW, BbIAENKOM
VN NPOA&XKeN aIkoross, ero CypporatoB Uiy BOOOLLE a/IKOr0/IbHbIX HaMMTKOB,
npeaarTca BOEHHO-PEBOIOLUMOHHOMY CYAYy W NOABepraroTcs wTpady BMaOTb A0

8



KOH(UCKauum nmyulectsa». [laHHOe NOCTaHOB/eHWe NpeayCcMaTpmBasio 3anpeT Ha
3aHATVE MHAMBUAYaAbHON TPYLOBON AeATe/IbHOCTHI0 6e3 COOTBETCTBYHOLLEro Ha
TO paspelleHus, rae B KayeCcTBe Mepbl BO3LENCTBMS, Hapsgy COo LwTpadom,
npesycmarprBasiacb KOH(hMCKaLmMa NMyLLECTBA.

B mae 1918 r. npuHaT OekpeTr CHK PC®CP «O B3ATOYHMYECTBE», B
KOTOPOM YCTaHaB/NMBa/IOCb, YTO «eCNW /INLO BWUHOBHO B Aadve WAM MONYyYeHUU
B3ATKW, MNpUHag/iexallee K MMYLLEMY K/accy MoJfb3yeTcs B3ATKOM A1
COXpaHeHWss WA NPUOOPeTEHUs  MPUBWMETNA,  CBA3AHHLIX C  MPaBOM
COOGCTBEHHOCTM, TO OHO MPUB/IEKAETCA K Hambosiee TSHKKAM NPUHYLNTENTbHbIM
pabam 1 ero MMyLLeCTBO KOH(PUCKYETCA».

Mepvog rpaxaaHckorW BOMHbI (1918-1920 rr.) oTaMyancd Cco3gaHueM
HOPMAaTUBHO-NPaBoBOM 6asbl AN YKPEMNIEHNA YXKe CYLLECTBYIOLWErNO pPeXxuma.
KoHuckaumsa 6bina npegycmoTtpeHa «onoXKeHNeM 0 PeBOSIHOLMOHHBIX BOEHHbIX
TpubyHanax», yTeepXaeHHblM aekpetoM BLUWMK ot 20 Hos6pa 1919 r., a Takxke
dekpetom CHK PC®CP ot 16 anpend 1920 r. «O pekBusnumsax u
KOH(UcKaumax». [MpaB0 Ha  KOHgwmckaumo  umenn  TMpesmgnym  BYK,
PEBO/IOLMOHHbIV TPpUBYHaN N HapoAHbIe Cyabl.

Oekpetom CHK 1921 roga «O nopsgke PekBU3MLMM M KOHMCKaLUn
MMYLLLECTBA YaCTHbIX NNLL 1 0BLLECTB», ONPeAensnochb, YTo Nof KOHQUCKalmen
MOHUMaNOCh NPUHYAMTENbHOE, 06e3BO3Me3[HOe OTYYXK[EHWe TOoCyLapCTBOM
MMYLLECTBa, MPUMEHSieMOe KaK HakasaHWe M0 NPWUrosopy HapoAHOro Ccyaa,
PEBOMOLUNOHHOINO  TpubyHana WM 4YpesBblYaiHOM  KOMUCCUKM,  KOTOPbIM
NPeAcTaB/leHO MpaBO Ha BblHeCeHWEe MOAOOHOro Mpurosopa, a Takxke Mo
PacnopsXKeHNIO aflMUHNCTPATMBHbIX BfacTeil. OpraHbl BNacTu, Npu KOHMUCKalmm
Ob1IM 06513aHbI OCTaBUTL BNafesbLy KOHDUCKYEMOro MMYLLLECTBA M Y/leHaM CEMbM
npeameThbl AOMaLlHero 0b1xoaa, OpyAaust MenKoro 1am KycTapHoro npovsBoACTBa,
eC/IM OHW CNyXaT CPefCTBOM K CYLLeCTBOBaHWIO, a TakXke MPOAYKTbl MUTaHWUS,
Heobxoanmble 4na NOTPe6/IeHNA OCYX/AEHHOIO M ero CeEMbM Ha CPOK He MeHee 6
MecALEB.

Cratbsi 38 YK PCOCP 1922 r. Onpefensna KOHPUCKaLUMIO KaK «yrofoBHOe
HakKasaHue, COCTOsLLee B MPUHYANTENIbHOM 6e3B03ME3LHOM OTUY)XXAEHWMN B MOJb3Yy
rocyjapcrea BCero WM  TOYHO  OMNPEAENieHHOro  CyAoM  UMYLLECTBa,
NPUHa4NeXaLlero /vy, OCY)KAEHHOMY, B YaCTHOCTM, 3a OpraHusaumio B
KOHTPPEBOMOUMOHHBIX LeNSX BOOPYXKEHHbIX BOCCTAHWMI WM BTOPXKEHUA Ha
COBETCKYIO TeppUTOPMIO BOOPY>KEHHbIX OTPAL0B UK 6aHp (CT. 58), opraHusaumto
N yyacTue B 6aHAax M opraHu3yemblx 6aHgammn pa3donHbIX HanageHusx (CT. 76),
COKPbITME KOMNEKUUA N NamMATHUKOB CTapuHbl UM WUCKYCCTBa, MNOAJEXaLmnX
perncTpauun, y4yety WnuM nepefaye B rocyfapcreBeHHble xpaHunuwa (ct. 102),
nonydeHue B3ATKN (CT. 114), NCKYCCTBEHHOE MOBbILLUEHWE LIEH HA TOBapbl MyTeMm
CroBopa MM CTavyky TOProBLeB Mexay coboi (cT. 137)» [3, c. 68].

Mepexofd rocypapctsa OT MNOMUTUKM BOEHHOTO KOMMYHM3Ma K HOBOW
39KOHOMMYECKOW MNOMUTUKE CKasa/ica Ha 0O6beme W [eTanm3aumun perynmpoBaHus
KOHucKauum nmyectsa B YK PCOCP 1926 r. Hapsagy C ykazaHvMeM 0 TOM, YTO
KOH(UCKaUMAa UMyLLecTsa ABASETCA OLHUM M3 BWAOB YrofIOBHOMO HakasaHusa ”
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COCTOUT B MNPUHYAMTENILHOM W 6e3BO3ME3[4HOM  OTUYXAEHUW B  MOMb3Y
rocyfapcrea BCEr0 UM TOYHO OMpesAeneHHOro Cy4oM UMYLLIECTBA OCYXKEHHOrO,
SABNSAOLLErOCs ero IMYHOM COBCTBEHHOCTHLIO UK A0N€ei B 06LLeil COOCTBEHHOCTN,
B CT. 40 YK PCOHCP 1926 r. oTMeyasiocb, «4TO OCTaB/ieMble B PacropsXKeHnn
OCY>K[)eHHOr0 M Y/1eHOB ero Cemby MPeAMeTbl NUTaHUA U [LeHeXHble CyMMbl He
MOTYT MO CBOEI OLeHKe B 0OLLEI CNOXHOCTM ObITb HUXKE CpefHero 3-X MecA4Horo
3apaboTka paboyero [aHHON MECTHOCTM Ha KaAoro usieHa cembu. pu aTOM
yKa3blBa/IOCb, UYTO WHBEHTapb, HEOOXOAMMBIA AN NPOdecCMoHaIbHOM paboThbl
OCY)K[IeHHOr0o, MOXXET OblTb KOH()MCKOBaH NWLWb B C/y4asX, Korga cyf BblHeC
PelleHne O JIMLIEHMU OCY)KAEHHOro npasa 3aHMMAaTbCA COOTBETCTBYHOLLEN
npodeccuein» [3, c. 35].

Mpn aTom B cTaTbe 41 YK PCOCP 1926 r. coaepkanacb APKO BblpaKeHHas
«PbIHOYHAA» HOPMa, B COOTBETCTBUM C KOTOPOW MPWY KOH(MCKALMN rocyaapcTBo
He OTBeYyasio Mo fonram v 06sA3aTenbCTBaM OCYXAEHHOrO, ec/iv OHW BO3HUKIN
rnoc/ne NPUHATUA CNeLCTBEHHBIMW OpraHaMu Mep COXpaHeHus nMyLlecTea un 6e3 nx
corfacus, a Mo MpeTeH3uaM, MOAJeXawnum YAOB/IETBOPEHNIO 33  CYeT
KOH(DMCKOBAHHOI0 MMYLLECTBa, rOCYAapCTBO OTBEYaso NLLbL B Mpefenax akTuea.
MepBOOYepeHOMY  YAOB/IETBOPEHUIO MOANEXAIN NPETEH3UWM  MosyyaTenen
3apaboTHON MnaTbl U /IMMEHTOB, & TakXKe OpraHoB COLMAa/IbHOrO CTpaxoBaHus,
fanee - TpebOBaHUA CPEACTB, HarpaBfieHHbIX Ha MOKPbITUE HeLOMMOK [0
rocyflapCTBeHHbIM M MECTHBIM Hasiloram 1 cbopam, B TPETbIO OYepelb - NPeTEH3UK
APYrux rocopraHos, U B MOC/EAHIOK - BCe OCTaslbHbIe [3, €. 39].

YK PCOCP 1926 roga cogepxan aHanoruyHblin YK PCOCP 1922 roga
NnepeyeHb NMPecTynneHni, BAEKYLLMX KOH(MCKaUmio nmyectea. CoriacHoO aTum
3aKOHOaTe/lbHbIM aKTaM KOH(MCKaLMa UMYLLLECTBA NPUMEHSAIACch KaK NpaBusio B
COBOKYMHOCTM C paccTpesioMm.

YK PCOCP 1960 r. cpean BMAOB Haka3aHWA YKasblBasl Ha KOHMMCKaLMIO
BCEr0 MMYyLLECTBA WM €ro 4acTu, SBMASAIOLWLErocs JIMYHOW COBCTBEHHOCTbLIO
OCY>KAieHHOr0. 3T0 Haka3aHue NPUMEHSAJIOCh TO/IbKO B Ka4eCTBe LOMO/THUTE/IbHOrO
BUa Haka3aHusi B caHKLMsX 6onee 50 NpecTynieHnin: 3a nameHy PoanHe (CT. 64),
aHTNCOBETCKYHO arutauumo v nponaraHgy (ct. 70), KoHTpabaHay (CT. 78), Kpaxy,
pa3boi, BbIMOraTenbcTBO (CT. 144-178), nonyyeHne n gady B3aTku (cT. 173-174).

YK P® 1996 r. (B cT. 52) nepBoHaya/ibHO 3aKpennsan KOH(UCKaumio
MMYLLLECTBA KaK BU[ Haka3aHWs, KOTopas yKasblBanacb B CaHKUMAX 60nee yem 40
NPecTynieHnn B KayecTBe AOMNONHWUTENbHON Mepbl Yro/loBHOr0 HakasaHus 3a
TSKKME W 0COB0 TSXKKME MPECTYN/IEHUS,, COBEPLUEHHbIE U3 KOPbICTHbIX
MOGY>XXAEHWIA, B YaCTHOCTK, 3a KpaXKy, MOLLEHHNYECTBO, Pa3boi, BbIMOrarTe/ib,CTBO
(cT. 158-164), He3aKOHHYKO GaHKOBCKYHO AeATenbHOCTb (CT. 171), neranmsauumio
(OTMbIBaHME) [OEHEXHbIX CPeACTB WAM WHOTMO WMYLLECTBa, MPUOBPETEHHbIX
APYTMMU IMLaMn MPecTynHbIM nyTem (CT. 174), nonyyeHue B3aTKK (cT. 290) [2, c.
91].

KoHjmcKkauma uvMyliecTBa Kak Mepa YrofioBHONO HakasaHusi 3a BCe
paccmatpuBaemMble Mepuofbl MpedycMarpuBaia W3bATME BCEro WM 4acTu
NMYLLLECTBA, ABNAIOLLErOCA JIMYHON COOCTBEHHOCTbIO OCYXX[EHHOro. B cBfA3n C
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3TUM B ITepaType CnpaBes/IMBO OTMEYaeTCs, YTO KOH(MCKaLMA MMYLLECTBA Kak
B/ Yro/I0OBHOI0 HaKasaHWs NpeacTaB/sia cobom KpaHo Mepy UMYLLIECTBEHHOM
OTBETCTBEHHOCTM TaK e, KakK KpaiHeil Mepoi IMYHON OTBETCTBEHHOCTU SIB/SETCS
MOXW3HEHHOE /NLWeHne cBoboapl [8, c.45] nnbo cmepTHas KasHb, a B
06LLIECTBEHHOM CO3HaHWUW KOH(hMCKaLMA accoummpoBanack ¢ Kapo [6, ¢. 114].

PaccmMOTpeB MCTOPUYECKUIA acrekT WccredyemMoin npobnemsl, cregyet
OTMeTUTb, YTO B MNepuoj CyLlecTBOBaHWS [PEBHEPYCCKOro Mpasa /fMLIeHNe
BMHOBHOIO MMYLLECTBO COMPOBOXAA/IOCh M3rHaHWEM WX MpefaHnemM CMepPTU U
ABNANOCH CPEACTBOM MMYLLECTBEHHOrO Haka3aHWa MPecTyrnHWKa WM YIeHOB ero
CeMbW, YTO 3aKpPenasanocb PacCMOTPEHHLIMU 3aKOHOAATe/lbHbIMW akTaMu. 3TO
06CTOATENILCTBO  CBMAETE/IbCTBYET 06  UCTOPUYECKOM  0BOYCNOBIEHHOCTU
KOH(hMCKaL N NMYLLLECTBA.

B 2003 rogy 3akoHodaTeNb peLlns 0TKasaTbCs 0T KOH(UCKaLMM NMyLLLeCTBa
KakK BMfa YrofloBHOr0 HakasaHusi, U 3TO He/b3A OLEeHWUTb 0fHO3Ha4YHO. C OfHOM
CTOPOHbI, 3aKOHOoAaTe/lb OTKa3a/ici OT COBETCKOW TPaKTOBKM KOH(MCKauum
MMyLLEeCTBA N OMpefesieHns ee CouMasbHOM HarpaBNeHHOCTW, a C Apyrom -
MHULUMATOPbI TaKOro peLleHunsi, Kak FOBOPUTCSH, «BbIMIECHY/IN BMECTe C BOLOW U
pebéHKa», MNOCKONIbKY He  MpefycMOTPen  KOH(MCKauMi  MMYLLECTBa,
NPUOBPETEHHOr0O B  pe3y/nbTaTe MNPECTYn/eHWs, a Takke WUMYLLECTBa,
npegHa3HaYeHHOro WM MCMOJb3YeMOro Npv COBEPLUEHUN NPECTYNEHNUs. STUM
Oblla  UCK/OYEHA BO3MOXHOCTb MPUMEHEHMSI KOH(MUCKaUMM B  OTHOLLUEHMU
MMYLLLECTBA U [1OXOM0B, KOTOPble ObIN NPUOGPETEHLI B pe3ynbTaTe MPecTymnHbIX
MaxuHauuii B npouecce npuatM3aumMm B 90-X rogax npoLIIOro Beka M,
COOTBETCTBEHHO, IOCYAapCTBO (PakTMYeCKM OTKas3asiocb OT O4HOro M3 Haumborsee
SPQEKTUBHbIX  pblYaroB  CAEPXKMBAHWS W MPOTMBOCTOSHUS  KOPPYMLUMMK,
39KOHOMWYECKOW M OpraHnM30BaHHOW MPeCTYMHOCTU.
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CIIEIIU®UKA JTUYHOCTU HECOBEPIIEHHOJIETHEN
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N, WX COBepLUaloWmnX, WUMEHLMX CBOM XapaKTePUCTMKKA, OCOBEHHOCTH,
3aKOHOMEPHOCTU (DOPMUPOBAHNA U Pa3BUTUS.

JTtoboe npectynsieHne B 6O/MbLUMHCTBE C/lyYaeB ONpPeaenseTcs B KOHEYHOM
UTOre BCE MPeALIECTBYIOLEN XXM3HBIO 4YenoBeka, TEMW ero JIMYHOCTHLIMU
yepTaMn M KayecTBamu, KOTOpble CHOPMMPOBAHbI B MPOLECCE BOCMUTAHUSA W
KOTOpble B KOHKPETHOW, NOPOM BeCbMa C/IOXKHOW MU KOH(IMKTHOW CUTyauumn v
npefonpesenstoT BbI6Op 00LLEeCTBEHHO ONAcHOro BapuaHTa rnosefeHns. Camo 3To
MoBefleHMe eCTb «He 4YTO WHOe, KakK peanm3auns BOBHe (0ObeKTMBM3ALMSA)
ornpefesnieHHbIX CTOPOH, CBOMCTB BHYTPEHHEr0 Mupa AaHHOW nnyHocTu» [1, ¢.49.].
OTcrofa 0cobas 3Ha4YMMOCTb BbISIB/IEHUSA U aHa/IM3a Creumpryecknx gedopmarmia
N VHbIX 0COBEHHOCTEN NIMYHOCTU TeX, KTO COBEPLLIAET MPeCTYNIeHuns.

JINYHOCTbL MpecTynHWKa B COBPEMEHHOW KPUMUHOMIOTUN — 3TO CUCTEMHAS
HayyHas npobsema B TOM CMbIC/le, YTO OHa MpeAnosiaraeT uccrefoBaHue
COOCTBEHHO JIMYHOCTU MPECTYMHWKA, MPECTYMHOro MoBefeHNs, 06pasa >KU3HU
MNPecTynHWKa, OCOOGEHHOCTEN ero coumanbHOM cpefbl, CBA3EA W OTHOLLUEHWNA.
JINYHOCTL MpecTynHWKa XapakTepusyeTcd He TONbKO HabopoM HPaBCTBEHHO
OTpULATENIbHbIX KayecTB, OHa fABMSETCA HOCUTENEeM pPas3/IMYHbIX NPU3HAKOB,
NpuCyLWmMX N060IM NMYHOCTU. B 3TOI CBA3N HEO6XOAMMO BbIAENNTb [iBa OCHOBHbIX
YPOBHA,  XapakTepusylowmux  JIMYHOCTb  MPECTYNHWKa, B  TOM  Yucne
HECOBEPLUEHHONETHUX XXEHCKOro nona. lMepBblil ypoBeHb KacaeTcd Tex KayecTB
NnMua, KOTopble He HecyT B cebe KPpUMWHaNbHOW MH(OpMaLMn O NIMYHOCTU. WX
MOXHO YCNOBHO Ha3BaTb KPUMWHAIbHO HENTpasibHbIMU (B KPUMUHOMOMMW UX
MPUHATO HasblBaTb COLMA/IbHO-AeMOorpanMyeckmmu, T.e. COAePKaLLMMU CBeLeHNS
0 6M0/IOrMYECKOM 1 coLmManbHOM cTaTyce UHAMBMAA: ero non, Bo3pacT, CEMeHoe
nonoxeHue [2, c. 46 — 48.], ypoBeHb 00pa3oBaHUsl, PO 3aHATWIA, Hanmuue
COMaTUYECKMX N NMCUXNYECKNX 3a60M1eBaHNIA 1 T.1.).

BTopoli ypoBeHb KacaeTcsi MPU3HAKOB, XapaKTepu3ykowWwmuX JIMYHOCTb
npectynHuka. OH COOEPXWT CBefeHWs, ABNAKOLWMECH, MO CYTW, YroJIoBHO-
npasoBbiMK. Ctofla BXOAAT Te AaHHble, KOTOPble KacarTca CyAMMOCTU LA, ero
06LLEe KPMMUHAIBHOW HanpaB/ieHHOCTU, CBeLeHNs O BO3pacTe, B KOTOPOM /L0
BMepBble COBEPLUMIO MPECTYr/ieHne, 1 ObIN0 3a HEro OCYXAEHO, a TaKXe WHble
(hakTbl, XapaKTepun3yoLLMe ero noBefeHne Kak KpUMUHa/IbHO OPUEHTMPOBAHHOE.
Mofo6Hble NPU3HAKN ABMSKOTCA BaXKHbIM KPUTEPUEM B OLeHKe O0O6LLECTBEHHOM
OMacHOCTWN NNYHOCTK [3, €. 54.].

O6e rpynnbl MEePeYnCNEHHbIX MPU3HAKOB, XapaKTepu3ylLWmMX SIMYHOCTb
HECOBEPLLUEHHONMETHEN NPECTYMHULI U COCTaBNAOWMX €8 KPUMUHOOTNYECKYHO
XapaKTepUCTUKY, HaXOAATCA B TECHOW B3aMMOCBA3WN. Tpu M3yyYeHUM NIMYHOCTU
MNPecTynHUL, HeobXoAMMO PAcCMOTPETb OMNpeAenieHHble rPYnMbl  IMYHOCTHbIX
MPU3HAKOB, €CTECTBEHHO, C YYETOM OMpefeneHHbIX YepT, KOTOpble CBA3aHbl C
[M0/I0BOW NMPUHALNEXHOCTBIO.

MpoBeaeHHOe UcCnefoBaHWe MoKasano, 4To 6onee akTUBHOM B
KPUMWHA/IbHOM M/laHe BO3PacTHOW rpynnoi ssnsetca rpynna 16 — 17-neTHuX
[eByLUeK, O4HAaKO B Moc/eAHue rofbl NPOM3OLLIO MOBbILWEHWE YAeNbHOIO Beca
OCY)KAEHHbIX HecOBepLUEeHHONeTHMX [JeBylleK B Bo3pacte 14 — 15 netT no
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CPaBHEHWIO C WX POBECHMKAMMW. ITO CBA3AHO C MCUXOMU3NONOTMYECKUMU 1
reHZepHbIM/U  OCOOGEHHOCTAMM  B3POC/IEHUSA [EeBYLUEK, KOTOpPOe HaynHaeTcs
3HAUNTENIbHO PaHbLLE, HEXEeNN B3POC/IEHNE NX CBEPCTHUKOB MY)XKCKOrO Mosa, YTo
0043aTeNlbHO  [JO/MKHO  Y4uTbiBaTbCA MpPM  pa3paboTke NpognnakTUUYeCcKnX
nporpamm,

BospacTHble 1 reHgepHble 0CO6eHHOCTU AeByLleK B Bo3pacTe 14 — 17 net
06yCcnoBNMBatOT 0COOGEHHOCTM HPABCTBEHHOW Ciepbl, CBSi3aHHbIE C 3aBbILLIEHHOM
OLEHKON CBOMX KayeCTB M CMOCOOHOCTel, CTpemM/ieHMeM K B3pOCNOCTU W
MOTPEOHOCTbIO B CaMOyTBePXAeHMW. [na 60/bLUMHCTBA HeCOoBEepPLUEHHONIETHUX
[EBYLUEK XapaKTepHO napasvTMYecKoe CyLLeCTBOBaHME, OTCYTCTBME MHTepeca K
Tpyay W yyebe. Co CTaHOB/IEHMEM JIMYHOCTU MPECTYMHULbl TECHO CBA3aHbI
a/IKoronM3aums U HapKoTm3aums HeCOBEPLUEHHONIETHUX [AeBYLUEK, NMPOUCXOAALLAS
Ha (DOHe Cepbe3HbIX MNCUXOMPU3NONOTMYECKMX W COUMANIBbHBIX W3MEHEHWA B
opraHusme.

["eHepHble 0COGEHHOCTH 00BACHAOT pasnmuns Mexay
HECOBEPLLUEHHONIETHMMM YXEHCKOIO Y MY)>KCKOrO MoJsia B MOMEHTe BO3HWKHOBEHUA
YMbIC/1a N OTHOLLEHMIO K NMOCNeACTBUAM COBEPLUEHHOTO NMPECTYN/eHNS.

BaHoe 3HauyeHWe N8 COUMATIbBHOM  XapaKTepUCTUKM  JIMYHOCTK
HECOBEPLLEHHONETHMX UMEET BbISIB/IEHVE MUX 3aHATOCTU 1 06LLe06pa30BaTe/IbHOro
YPOBHSA. VI3BECTHO, YTO YpOBEHb 00pa30BaHMA Ye/loBeKa OKasblBAeT B/NAHME Ha
(hopMUpOBaHME ero XXM3HEHHbIX YCTAHOBOK, LIEHHOCTHbIX OpUeHTaLUuii, MOTUBOB U
Lieneil aeaTensHOCTH, NPUBbIYEK, MPaBus NOBeAEHWs, CNOCOO0B pearvpoBaHus Ha
KOHKPETHbIE YKNU3HEHHbIe CUTyaLun.

Uem Bblille ypOBeHb 06pa3oBaHUA UHAMBUAAR, TEM pexe QopMUpyoTCs y
HEro aHTMOOLLECTBEHHbIE B3rNsfbl, NMPUBbLIYKMA N HAONOAAETCS UX MPeCcTyrnHoe
nposiB/feHne BOBHe [4, ¢. 9 — 12].

B xoge npoBefAeHHbIX McCnefoBaHWn HaMu Obl10 YCTaHOB/IEHO, YTO Ha
MOMEHT COBEPLLEHMSA NPECTYN/IEHNS Npoxoannn obydeHne - 40,4%, pabotanm -
5,8%, He yuunucb 1 He pabotanm - 53,8%. 3avacTyto 00y4eHUIO AeBYLUEK W3
nccneayemMon rpynnbl NPensTcTBOBasI0 OTCTaBaHWE B YMCTBEHHOM pPas3BUTUN,
KOTOpOe 3aTPyAHSAeT MX couuanmsauuio, MpensaTcTByeT (OPMUPOBAHMIO WU
3aKPerneHnIo coumaibHO 3HaYMMbIX MOTPEGHOCTEN M MHTEPEeCoB, OTPULATENBHO
BAMSET Ha rnosedeHvie. Kak MpaBwuio, Takme nmua npexaeBpemMeHHO 6pocaroT
LLIKONY, WX CTAHOBATCA BTOPOroAgHMKamu. VIX yaenbHblil BeC cocTaBnseT 5 - 7%.
Cpefn 3aKOHOMOCNYLLHbIX CBEPCTHNKOB BTOPOrOAHUKM COCTaBNAOT Bcero 0,8%.

KPMMUHOreHHOCTb  Takoro  SIBMEHWS, Kak  BTOPOrofHN4YecTBO,
MOAYEPKMBAETCA  MHOIUMW  UcCnefoBaTensiMu.  Pe3ynbTaTbl  OTAE/bHbIX
nccnefoBaHMin NOKa3bIBaKOT, YTO MPU MOBbILEHUN 40N BTOPOroAHMKOB OT 1 [0
7% YypoBeHb BCeW MNPECTYMHOCTM HECOBEPLUEHHONETHUX YyBeNn4yMBaeTca 6osee
4yeM B[BOe, a YPOBeHb MPECTYMHOCTU Cpeau LUKO/bHUKOB — BTpoe [4].
3BECTHO, 4TO HE3aHATOCTb  TPYAOCMOCOOGHLIX MOMOALIX NOAed  MMeeT
KPMMUWHOTeHHOe 3HauYeHue, TaK Kak JIMLLIAET ero BO3MOXHOCTM A00bIBaTb YECTHbIM
MyTeM CPeAcTBa K CYyLLECTBOBAHWIO, JaeT MHOr0 CBOOOLHOro BpeMeHW, KOTOPOe
MOXEeT ObITb MCMNO/b30BaHO UM BOMPEKM NHTEpPecaM 06LLECTBA, BbIBOAUT U3 Cepbl
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HeOOXOAMMOro YPOBHS COUMAIbHOTO KOHTPONS U MO3UTMBHBLIX CBA3EA B
KONNeKTuBE.

B MOMEHT coBepLUeHNA NPEeCTYNeHWiA, N0 AaHHbIM HaLIero uccnefoBaHus,
3HauMTeNbHas 4acTb HECOBEPLUEHHONETHUX XapaKTepu3oBaiacb acounaibHbIM
noBefeHVeM, 60/bLUMHCTBO U3 HUX OblIN YXKe U3BECTHbI OpraHam BHYTPEHHUX [efl
Kak npaBoHapywutenn (oo 70%), OblnM  3aMeyeHbl B OPOASKHUYECTBE,
KOH(DNMKTaX C Yy4uTensaMum U ydeHUWKamu, nponyckax 3aHATuin. Okono 28%
HECOBEPLLUEHHONETHMUX COBepLUa/IN OOLLECTBEHHO OMacHble AesHWUs, HO Obln
OCBOOOX[EHbI OT YrO/I0BHOM OTBETCTBEHHOCTM B CBA3N C HELOCTMXKEHUEM
BO3pacTa MpPWB/EYEHNS K YrofioBHOW OTBETCTBEHHOCTW. [pvyem B OTHOLLUEHMM
30% w©3 HWUX 3TO MPOUCXOAWMNO [ABaXKAbl, YTO 3HAYMTENIbHO MOBBIWANIO WX
YBEPEHHOCTb B 6e3Haka3aHHOCTM  3a  COBepLUEHME  MPecTyn/eHus.
AHanv3 TUMOB MOTMBALMN COBEPLUEHHbIX MPECTYN/eHUA MO3BONAET pPa3fennTb
BCEX MCCNefyeMblX MNPECTYMNHUL, Ha KOPbICTHbIX, KOPbICTHO-HACW/IbCTBEHHbLIX W
HaCW/IbCTBEHHBIX.

N3ydyeHne  crneynuduyeckmx OCOBEHHOCTE  XXEHCKOM  NPEeCTYMHOCTU
HECOBEPLUEHHONETHUX,  CBA3aHHbIX C WX  COUMaIbHO-AEMOrpafryecKoi,
HPaBCTBEHHO-MCUXOMOMMYECKON M Yro/IOBHO-NPaBOBOM  XapaKTePUCTUKOMN,
Heobxoanmo And 6onee rnyboKoro MOHWMAHUS MeXaHU3Ma COBepLUEHUS VMU
MPecTynieHns 1 pa3paboTKM Ha 3TON OCHOBE Mep MpeaynpeXaeHns 4aHHOro Buaa
MNPecTynHoCT! W, B MNepPBYI O4yepedb, Mep WHAMBUAYabHON NPOPUIAKTUKMN,
BmecTe ¢ TeM Hefb3s He OTMETUTb Yryo6/nsatoWwmecs NMMYHOCTHbIE AehopMauunin
[eBYLUEK, COBEPLUMBLLMX TSXKKME M 0COO0 TSXKKME MPeCcTynieHns (arpeccnBHOCTb,
Aep30CTb, LMHU3M), MOBbILIAOLLME THXKECTb MPECTYMN/IEHNIA, YTO COOTBETCTBEHHO
[aeT pocT, B CTPYKTYpe.

CnefyeT OTMeTWUTb, U4TO HEKOTOpble MPECTYN/IEHUS  COBepLUatoTCA
AEeBYLUKAMW  TaK  Ha3blBaEMbIMU  «MYXCKUMU»  criocobamun  (Kpaxu C
MPOHNKHOBEHVEM B XXWAWLLE WAW MOMELLEHMe MyTeM B3/10Ma OKHA, [ABEPHbIX
3arnopoB, KapmaHHble KpaXKu, rpabexu, pa3doiHble HanageHus)). Hepeako
[EBYLLK/ COBEPLUAKOT MPECTYrN/eHNe COBMECTHO C /IMLEAMU MYXXCKOro Mnosa, npu
3TOM MO CBOE/ aKTUBHOCTM OHM He YCTYnatT MY>X4YMHaM W [axe SBNATCS
MHMLUMaTOPaMun NPECTYNEHNS.

K Hambonee  TWMNMYHbIM  BUAAM  MPECTYMN/IEHNA,  COBepPLUaEMbIX
HECOBEPLLUEHHONETHUMMN  KEHLUMHAMKN, OTHOCATCA  KOPbLICTHbIE,  KOPbLICTHO-
HaCW/IbCTBEHHbIE M HACW/IbCTBEHHbIE MPECTYN/EHNs, B YaCTHOCTM, YOMIACTBO ”
MPUYMHEHME TSXKKOI0 Bpeaa 340P0BbHO.

CneflyeT 3aMeTUTb, YTO TaKOe HeraTMBHOE SBIEHUe, KaK 6e3HaA30PHOCTb, U
OTCYTCTBUE HaANeXaLUMX CEMENHbIX KOHTAKTOB OCOOEHHO narybHbl A1 [AeBOYEK.
Bo-nepBbIX, NOYTK BCE OTBEPrHYTbIE CEMbEN AEBOYKM CMIULIKOM pPaHO HayuMHatoT
MOSIOBYIO >KW3Hb, CTAHOBATCA /IErKOM CeKCyasibHOM [06blueil 60nee B3pOC/bIX
MOAPOCTKOB, ObICTPO [AEMOPAIN3YIOTCH, WX WHTWMHbIE CBA3M MPUOGpeTaloT
becnopsaoUHbI XapakTep. Bo-BTOpbIX, 0TOPBaBLUNCL OT CEMbMW, LLUKO/IbI, BbIAAA 3a
npegenbl HOPMa/ibHOrO YenoBEYeCKOro OOLLeHWs, TakKUM [eBYLUIKaM OYeHb
TPYAHO, @ WHOr4a WM HEeBO3MOXHO BEPHYTbCA K OObIYHOW >KM3HW, 3aBOEBaTb
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yBaXKeHUe OKpyxaroLwmx. CoumnanbHoe KneimeHne (cturmatusaums)[s, c. 19 — 23]
YEHLMH 00bI4HO OKa3blBaeTCs 60/1ee CTOMKUM U TYOUTENbHBIM, YeM MY>XKUUH.
Oco6eHHO TparMyHoO CKnagpliBaeTcsd cyabba 6poaar, NPOCTUTYTOK, HAPKOMAaHOK,
a/IKOro/iIyeK, a TakKxKe Tex, KTo cBssan cebd C npodeccroHabHbIMU
npecTynHukamu [6, ¢. 67 — 68]. VIX He TONbKO TPYAHO NepeBOCnMTaTb, HO OHWU
camu nog4yac He MOryT HaTX MECTO B HOPMaslbHOI YeI0BEYECKOW YKN3HN.

HecoBepLleHHONETHME  [€BOYKM  00NnafaloT  SPKO  BbIPaXKEHHOM
M0M0BO3PACTHON BUKTUMHOCTLHO [7, €. 124; 8; 9;10]. MpakTuyeckn B 50% cny4aes
B OTHOLLEHWNW [eBYLLUEK Obl/I0 COBEPLUEHO NPECTYr/eHe. 3TO COObITUE BbI3bIBA/O
Y HUX OYEHb CUJ/IbHbIE HEraTUBHbIE MePEeXMBaHUS, CBA3aHHbIE C BOSHUKHOBEHVEM
arpeccuun, HeHaBMCTW, 3/100bl, HEBEPUS B OKPYXKatOLLMX, XKelaHUs OTOMCTUTb U
CamOi COBEPLUNTb MPECTYM/EHNE.

OC06eHHOCTbIO BUKTMMO/IOTMYECKO XapaKTepuCTUKN YKEHCKOM
MPEeCTYNMHOCTU HECOBEPLUEHHONETHMX SABMSETCA TO, 4TO MNPW  COBEPLLEHUN
MPecTyneHns AeBYLUKW, KakK Npasu/io, YYUTbIBAIOT YCI0BUSA, oberyarowmne nnm
OrpaB/blBatoLLMe COBEPLUEHME NPECTYNIEHUS.

Mpy coBepLUEHNM AEBYLLKAMU HACU/IbCTBEHHbIX MPECTYMN/eHNA (B NepByto
oyepefb, YOUACTB M MPUYMHEHWA Bpeda 340POBbID) BO MHOIMMX CUTYyaLuMsxX
MOBEAEHME >XepTBbl MOXHO MPU3HATb BWMHOBHbLIM. 3[eCb YacTO XapaKTepHbI
CUTyauuu, B KOTOPbIX TMOBefeHWe MOTeprneBLIero SABMSETCA TOMYKOM K
COBEPLUEHNIO YOMIICTBA WAN  YMBILLNIEHHOTO MPUYMHEHNA TSXKKOro Bpefa
3[0POBbI0 M CBA3aHO C HamageHVeM Ha MpUYMHUTENs Bpeda. ITU CUTyaUUu
CBsi3aHbl 60 C NPOTMBOMPAaBHbLIM NOBEAEHNEM 3HAKOMbIX WU POACTBEHHUKOB
MNPecTynHuubl, NM60 C nocAratesibCTBOM Ha MOMOBYK HEMPUKOCHOBEHHOCTb
HeCOBEPLLEHHONETHNX

UTO KacaeTcsi KOPbICTHbIX MPECTYMN/IEHUA, TO YCTaHOB/IEHO, YTO KPaXu
COBEPLUAOTCS B TeX MeCTaX, K KOTOPbIM [eBYLUK/A UMEIT CBOOOAHbIN AOCTYM, Ny
MOTepneBWMX, C KOTOPbIMM OHW OblMM  3HAaKOMbl. B0 MHOrmMx cny4asx
MOTepPMeBLUMMUN OT MPECTYN/IEHNA ABNAIOTCA AEBYLLKM-CBEPCTHULLI. Hepeako oHM
caMy  CBOMM TOBeAeHVWEeM  CMOCOOCTBYIOT  COBEPLUEHMIO  MPeCTYM/eHNs.
HeratvBHOe noBefeHWe MOTepneBLIMX OT KPaX 4YacTO CBA3AHO C yrnoTpeb/ieHnem
CMUPTHBIX HAMUTKOB 1 HEpa3bopuMBOCTLIO B CBA3AX, YTO 06/1eryaeT COBepLUEHNE
MpecTynieHus.

["NaBHbLIM NPW BbIGOPE XKEPTBbI KOPbICTHO-HACK/IbCTBEHHOIO MPECTYNEHNS
SIBNAETCA HM3Kas BEPOATHOCTb XKEPTBbl MPOTUBOCTOATb MPECTYMHMUE, ANS Yero
yalle BCero u3bupaetca OfHa [eByLlKa WAWM MOSIOJAs >KEHLIMHA, Hepeako
HaxoAALLAasACcs B COCTOSHMMN a/IKOTr0/IbHOMO OMNbsIHEHUA. PeXxe XepTBamm KOPbICTHO-
HaCW/IbCTBEHHbLIX MPECTYMNEHUA CTaHOBATCA MY)XUMHbI, MOBeAeHUe KOTOpPbIX
XapaKTepu3yeTcs HEKPUTUUYHOCTbIO Y HEOCMOTPUTENBHOCTBHO.

B HacTodwee Bpema B Poccum, Ha Hall B3rnaf, MMEKTCA OMnpeaenieHHble
pe3epBbl M BO3MOXHOCTWU /11 CHMDKEHUSI CTEMEHU OMacHOCTU KPUMUHOTEHHOM
0OCTaHOBKM, HECMOTPS Ha MPOSABAAIOLLMECH KaTakKnM3Mbl B 06/1aCT 60pbObI C
MPECTYNHOCTLIO, [a eLlle KOoraa npaBuTeNbCTBO CTAPaeTCA BCAYECKM IKOHOMUTL Ha
pelleHMn [aHHOW npobnembl. Ha cofep)kaHne MNPeCcTynHOCTU MPOAO/HKAKOT
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OKa3blBaTb B/USAHWE He3(MEKTMBHOCTbL MPABOBOM PedoOpMbl, HEeCTabuIbHOCTb
3KOHOMUKMW.

Takum 06pa3om, Heob6X04MMbl HOBble MeTOAbl W3YYeHUs JIMYHOCTU
MPecTynHuy, NPUYNH MU MEXaHU3MOB WX YrO/NOBHO-HaKa3yeMbIX MOCTYIMKOB,
MCNONb30BaHNE HOBEMLLMX AOCTUXEHMIA MCUXONOTUM JIMYHOCTU, NATOMNCUXOI0IUN,
coumnasibHoM ncuxonornu, obuwei 1 counanbHOW NCUxXmaTpun, (rU3NoNoruun
YKEHLLVWHbI, CEKCONMOrMM WM NaTo/IOTNYECKNX CEKCYaslbHbIX OTK/IOHEHWIA. Takume
MCcCnefoBaHUA BadKHbl B MEPBYHO OYepedb WM3-3a BO3pacTaHUS  KOMM4ecTsa
HaCW/IbCTBEHHbIX MPECTYMN/IEHWIA, COBEPLLAEMbIX XEHLUMHaMK, YTO MOYTK BCerga
npegnosiaraeT  KPUMWHOTEHHYKD — PONb  TNYOUHHBLIX,  6ecco3HaTesbHbIX
MePeXXMBaHWN, BbISBNEHNE N OLEHKA KOTOPbIX BO3MOXHbI TO/IbKO C MOMOLLbIO
MCUX0NOTNYECKNX METOLOB.
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YI'OJIOBHO-ITPABOBASA XAPAKTEPUCTHUKA IIOBOEB

Aunomayus:  CTaTbsl  TOCBSLLEHA YrofIOBHO-NPABOBOA  XapaKTePUCTMKE MOGOEB,
[EKPUMUHANN3ALMN YacT [IeSHWIA, COBEPLLEHHBIX YnieHaMU ceMbyi. CienaH aHanm3 ny6nKaLuii
Mo YKa3aHHOI TeMaTyvKe, NPVBEAeHA CTaTUCTIKA NMPABOHAPYLLEHWIA.

Knioueevle croea: N06GOMN; OTBETCTBEHHOCTb; YrofIOBHO-MPaBOBasi XapaKTepUCTUKA.

CRIMINALLY-LEGAL CHARACTERISTIC OF A BEATING

Abstract: the article is devoted to criminal-legal characteristic of a beating, the
decriminalization of acts committed by family members. The analysis of publications on this
topic, the statistics of crime.

Keywords: beating; - responsibility; - criminal-legal characteristic.

ExxegHeBHO coTpyaHukn MB/J Poccun CTanKmBaloTCa C COBEpLUEHMEM
NpecTyneHniA 1N NpaBoHapyLLUeHWn B 6bITOBOI chepe. Kak Noka3sbiBaeT NpaKTuKa,
OCHOBHYIO 4acTb ObITOBbIX MPECTYMN/IEHNA COCTaBNAT MO60K. Bonblias yacTb
MOCTPaAaBLUNX — 3TO XeHLMHbl. OCHOBHbLIMM NPUYNHAMW COBEPLLEHUS BbITOBbIX
NPecTynneHnin ABNSETCA pas3naf W pasHorfacusi B CeMbAX, KaK Mpasuio,
310ynoTpe6sieHne CrMPTHLIMW HanMTKaMu Cynpyros, YTO MPUBOAUT K cCopam U
CKaHJanam, KOTopble HepeaKO rnepepacTatoT B Apaknu. 3a4acTyro NocTpajaBLLme OT
AOMALLUHEro HacuimMs He 06pallatoTCAd B OpraHbl BHYTPEHHUX [eN, He >Xenas
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BbIHOCUTb «COP M3 U30bl», YTO MPUBOAUT K Ge3HaKa3aHHOCTU U PacnyLieHHOCTU
BUHOBHbIX, K 04YepefHbIM CKaHZasiaM U pyKOMpPUKIaAcTBy. bbiBakoT ciydaun, 4UTo
TefecHble NOBpeXaeHus obugynkKamu, N36eXaBLLMMU Yr0/I0BHYHO
OTBETCTBEHHOCTb, HaHOCATCA CcuUCTeMaTU4YecKU. ONacHOCTb TaKWUX CnyvaeB
COCTOMT B TOM, YTO AaHHble MPECTYMNJIEHUS MOTYT MPUBECTM K 60/ee THKKUM
nocneacTemaM. besHakasaHHOCTb AaeT TONYOK Ha COBepLUEHNe 60siee KEeCTOKOro
N30MEHNSA, YTO MOXKET MPUBECTUN K CEPbE3HBIM YBEYbSAM, NMPUUNHUTL TEXXKUIA Bpes
30POBbI0, @ MOXET MPUBECTM WM K COBEPLUEHNIO YOWICTBA. BbisBneHne U
npeceyeHVe TaKMX MNPECTYMEHWA Kak nobou M NpuUYMHEHWE JIerkoro Bpefa
3[l0POBbIO0 ABMAKOTCA OAHOWN M3 (hOPM MPOMNAKTUKA U MPefynpexaeHns 6onee
TSKKMX  MPECTYNNeHNA MPOTMB  >KU3HWM M 3[0pPOBbs  rpaxgaH, OCOBEHHO
COBepLUaeMbIX B cepe ObITOBbIX OTHOLLUEHWA. He MHOrMe MOHMMAKOT BCHO
BaXXHOCTb OTBETCTBEHHOCTM 3a TaKue MPecTynieHnsa. besHakasaHHOCTb NPUBOAUT
K MOBbILLEHNIO CaMOOLEHKM 06MAYMKA 1N BCEL03BOIEHHOCTUN €ro NPOTMBOMPAaBHbIX
[EACTBUA, 4TO B CBOK 0O4yepedb MOXET TMPMBECTM K  HEMonpaBMMbIM
NoCNeLCTBUAM.

CornacHo gaHHbIM E.M. TUMOLUMHOW, CCbiNaloLeiics B CBOK 0O4vepeflb Ha
FMAL, MBA Poccun - eAMHCTBEHHO [AOCTOBEPHbIA WCTOYHWUK YrO/OBHOWA
cratucTukn, B 2014 rogy MOTEPNEBLUMMW OT HACWU/IbCTBEHHbIX MPECTYMNIEHWI
ObI1/10 NpM3HaHO 46567 HecoBepLUEHHONETHUX, N3 KOTOPbIX 6264 YyenoBeka CcTanmu
XepTBaMn POAUTENbCKUX MNPECTYN/IEHNn. OTO 03Ha4vyaeT, 4TO B CTPYKType
HaCW/Ib,CTBEHHOW MPECTYMHOCTM B OTHOLUEHWM [eTeil Ha [0/ POAMTENIbCKUX
npectynneHnin npuxoamtcs 13,4 %, Ha A0 BCEX OCTa/lbHbIX (HE POANTENLCKUNX)
— 6onee 86 %. B COOTHOLWEHMM K O0OLEMY 4YMUC/ly HECOBEPLLUEHHOMETHUX,
NPOXmMBatoLLMX B Poccun, notepnesLune «OT PyK POAUTENEN» COCTaBMAOT OKOJIO
0,02 %. Yumcno >KeHWMH, NPU3HaHHbLIX MOTEPNEBLUMMN OT MPECTYNIEHUN,
COMPSKEHHBbIX C HACWNbCTBEHHbIMK AeicTBMSMKU, B 2014 rogy HacUMTbIBasIO
165750 4enoBek, M3 HMX OT HacKUIMA CO CTOPOHbLI cynpyra noctpagano 15246
(9%) uenoBek, CO CTOPOHbI feTelt — 4722 4yenoseka (2,8 %), OT MHbIX YNEHOB
cemby — ewé 1390 uenosek (6,9 %). CnefoBaTensHO, B LENOM YAeNbHbIA BeC
ohMuUMaIbHO 3apPerncTPMPOBAHHOIO CEMENHOro HacUIMA B OTHOLLEHMMW XKEHLLMH
cocTaBnseT 18,7 %, a Ha 40Nt He cemeHOro npuxoamTcsa 81,3 %.

CnepgyeT OTMETUTb, YTO KOMIMYECTBO 3aperMcTpupoBaHHbIX MPeCTYNIeHNN,
CBSI3aHHbIX C CEMENHbIM Hacu/MeM, B Moc/efHee BPeMS HEYKIOHHO CHUXKaeTCs.
3TN (BbllLeyKasaHHbIe) LM(pbl Hampoyb OMpoBepratoT OWMO0YHOE MHEHME 00
yrpoXxawouwmx  Maclitabax cemMenHoro  Hacunms.  OueBMAHO, 4YTO B
[EeACTBUTE/IbHOCTM MMEHHO He CeMeiHas cdepa M B Cayyasx C HacuUveM B
OTHOLUEHUM fAeTer, U B C/yyasX MO OTHOLUEHMIO K >KEHLMHam MpeacTaBnseT
Hanbonee OMacHblii  WMCTOYHUK MPECTYMHbIX MocAraTeNnbCTB U TpebyeT
MOBbILLIEHHOI0 BHUMaHMUA.

Cratbsi 116 YK P®, ycTtaHaB/mBas 0TBETCTBEHHOCTb 3a N06on, CneayroLmnm
06pa3oM onucbiBaeT MPU3HaKM LAHHOTO MpecTynseHns: HaHeceHne noboes uam
COBEPLLEHNE VHbIX HACW/IbCTBEHHbIX AENCTBUIA, NPUUUHMBLUNX (IU3NYECKYHO BO/b,
HO He MOB/EKLMX NOCNeACTBUIA, YKa3aHHbIX B cTatbe 115 YK P®, B oTHOLLIEHUN
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ONU3KNX NNL, a pPaBHO M3 XYNUFaHCKUX MOOYXAeHWA, NGO Mo MOTUBaM
MONIMTUYECKON, WAEONOTMYECKO, PacoBOM, HaLMOHANIbLHOW WX PENUrnMO3HONA
HEHABUCTU U BPaX[bl, M60 N0 MOTMBAM HEHABUCTW UIA BPaXKAbl B OTHOLLIEHUN
KaKoW-nn60 coumanbHOM rpynnbl HakasblBaeTcA 0653aTe/IbHbIM paboTamm Ha CPOK
[0 TPexcoT LIecTUAecATn YacoBs, MO0 MUcnpaBuTe/IbHbIMKA paboTaMu Ha CPOK [0
OfHOro rofa, nnMbo orpaHuYyeHWeM CBOOOAbI Ha CPOK A0 ABYX neT, nnbo
NPUHYANUTENBHLIMKA paboTaMn Ha CPOK O ABYX /eT, IM60 apecTtoM Ha CpoK [0
LLIECTW MecsALeB, MO0 NLLEHNEM CBOOO/bI HA CPOK [0 ABYX JIET.

BmecTe ¢ TeM, upe3mepHas KpUMUHaIN3aUMA NOCAraTe/IbCTB Ha TeNIECHYHO
N TMCUXMYECKYH) HEMPUKOCHOBEHHOCTL YesI0BEKa, YCTAHOB/IEHWE YroJIOBHOM
OTBETCTBEHHOCTM 3a TMPUYMHEHME Ma/elillero Bpefa 340POBbIO  MHAMBMAA
ypeBaTbl MOSB/IEHVMEM B C(pepe OTnpaB/eHUs NPaBOCYANS CePbe3HbIX HapyLLUEHW
3aKOHOAaTeNbCTBa, YLEM/IEHMS NpPaB U UHTEPECOB He TOJIbKO BMHOBHbIX, HO U
MOTepreBLUMX, 3a4acTyt0 He 3aMHTEePEeCOBaHHbIX B TOM, YTOOblI «0OUAUYNK» Obl/
Haka3aH Mo BCEN CTPOrocTy 3akoHa. MIMeHHO noaTomy B pamkax YTK P® cpeau
BWJO0B Yro/IoBHOro npecnefoBaHNA NPeayCcMOTPEHbI «yro/IoBHbIE fefna YaCcTHOro
06BUHEHWSA», KOTOPbIE BO30Y>KAKOTCA HE MHAYe Kak Mo 3adB/IeHNI0 MOTepreBLUEro
NGO ero 3aKOHHOIO MPeACTaBUTENA, M MOLMNEXKAT NPEKPALLEHNIO C MPUMUPEHNEM
CTOPOH. K AaHHOI KaTeropuu, B YaCTHOCTU, OTHOCATCS CT.116 YK PO.

[MpoKypop, cneposaresib UM LO3HaBaTe/lb C COrnacusa MpoKypopa Bripase
BO30YAMTb YrofioBHOE feNo Mpu OTCYTCTBMM >Xasiobbl MOTEPneBLUEro B Tex
C/lyyasix, ec/iv OH HaXoAMTCA B 3aBUCUMOM COCTOSSHUW WA MO MHbIM MPUYNHAM He
CNocobeH BOCMO/b30BaTLCA NPUHAA/IEXaLLMM eMy npasom [1, . 67].

OO6BbEKTOM NPECTYMHOro nocaraTe/lbCTBa Npu Nobosix ABNSETCA 340P0Bbe
yenoseka. lMpuumHeHne ¢uU3nMyeckoin 60nM nNpefAcTaBnseT 60/bLUYH OMacHOCTb
ANA OpraHu3Ma, HapyllaeT €ero HOpPMa/lbHYH [eATeNIbHOCTb U [aXe MOXKeT
BbI3BaTb CMepPTb OT Tak HasbiBaemoro 60s1eBoro woka. O6beKTUBHas CTOpPOHA
paccmaTpuBaemMoro npecTyrsieHns COCTOWUT, BO-MEPBbIX, B HAHECeHWM M06OoeB, a
BO-BTOPbIX, B COBEPLUEHMMN WMHbIX MPOTUBOMPABHbLIX HACW/IbCTBEHHbIX [EACTBUNA,
KOTOpble NPUYMHAIOT (DM3MYECKY0 60/1b, HO HE BNEKYT MOCNEeACTBUM, YKa3aHHbIX
B cT. 115 YK P®, T.e. KpaTKOBPEMEHHOr0 pacCTPOMCTBA 340POBbA WK
He3HauYNTENbHON CTOMKOM yTpaTbl 06LLel TPYA0CNOCOOHOCTN.

OTNNYMTENIbHBIM MPU3HAKOM 3TOr0 MPECTYMN/IEHNS ABMAETCA NMPUUYNHEHUE
(m3myeckoin 6onm 6e3 BMAUMMOro (OYEBMAHOrO) MPUUMHEHUA Bpeaa 340PO0BbLIO
yenoBeka, T.e. 06e3 TeNecHbIX MOBPEXAEHWA U ApYrux  NpPU3HaKoB,
KOHCTaTMPyeMbIX MNpW HabNHOAeHMM NOTepreBwero. 3TOT MPU3HAK HEe TOMbKO
MPUYMHEHHOTO  3[0POBbI, &, C/lefoBaTe/lbHO, CBUAETENIbCTBO  CTEMEHU
OO6LLIECTBEHHON OMAcHOCTM MNPECTYNHOro [AesHMS U NINYHOCTU MPeCcTyrnHMKa
aHaTOMWYeCcKMin npu3Hak noboes, HO W MNoOKa3aTeNb XapakTepa Bpega. [log
nobossMM  MOHUMAKOTCA  [EeACTBUS,  XapaKTepu3yHLMEeCs  MHOMOKpaTHbIM
HaHeceHVeM ygapoB. obown, xXapakTepu3yrLmecd MHOTOKPaTHbIM HaHEeCEHMEM
yAapoB (He MeHee Tpex), He COCTaBNsAT 0CO60ro BMAa MOBPEXAEHWI; OHU B
OfHUX Cny4yasx BbICTYMaKT B KayecTBe crnocoba Ae/CTBMSA M MPUYMHEHNS Bpeda
(HanpviMep, NMPUYMHEHNA NIErKOro Bpefa 340PO0BbH0, UCTA3AHWA, XY/IMTaHCTBa), B
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APYyrnx - B KayecTBe CaMOCTOATE/NIbHbIX TMPECTYMNHbIX akToB MOBeAeHus,
Haka3yembIx Mo CcT. 115 YK P®. Taknm o6pa3omM, 06beKTMBHAA CTOPOHa NMO60eB
XapaKTepusyeTcs, Mpexkae BCEro, HaCWIbCTBEHHbIM CMOCOOOM KX COBEPLLEHUS,
KOTOPbIA NPSMO 3aKper/ieH B AUCMO3NLMAX Ha3BaHHbIX HOPM: «M06OW», «UHble
HaCW/IbCTBEHHbIE AEACTBUA». B cCamMOM LLUMPOKOM CMbIC/E C/lI0Ba MOL HacU/IMEM
npeg/iaraem MoHMMaTb /11060e YMbILWEeHHOe MPOTMBOMPaBHOE BO3MENCTBME Ha
yenoseka (TeNI0 WM MCUXWKY) MNPOTUB WAM MOMWMO €ro BOMM C LEeNbHo
MPUYMHEHNA eMy Bpefa WM AOCTVDKEHUA Kakoro-nvbo pesynbTata. [pn 3aTom
POLOBOE MOHATME «HACU/IME» BO3MOXXHO PasrpaHNYmUTb Ha Hacuamne nu3nyeckoe un
MCMXMNYECKOe, 00YCNOB/EHHbIE TENEeCHOW MO0 MCUXMYECKOW Chepoil BO3LENCTBUA
Ha OpraHu3M noTepneBLUero. TakuMm 06pa3om, Hacuane (MHble HACU/IbCTBEHHbIE
[EeNCTBMA) B HOpMax, NPeaycMOTPeHHbIX CT. 116 YK P®, BbiCTynaeT B [ABYX
BUAaX: (hM3NYECKOe HacuIne 1 NcMxmyeckoe Hacuaue [2, c. 345].

Mobon MOryt octaBuTb Mocne cebd cnefbl Ha Tene MOTEpPreBLIero
(ccaguHbl, LapanuHbl, KPOBOMOATEKW, HEOOMbLUME PaHbl U T.M.) U HE OCTaBUTb
KaKnX-11nbo BMAMMbIX MOBPEXAEHNA. ECnn cnefpbl 0CTaBneHbl, NOBPEXAEHNS eCTb,
OHM (mkeupyroTcd  akcneptoM. OH  UX OMUCbIBaET, OTMeYaeT XapakTep
MOBPEXAEHWI, UX NIOKa/N3aLUMo, NPU3HaKW [aBHOCTU, CBUAETE/IbCTBYHOLLME O
CBOICTBax NMPUYMHMBLLETO UX MpPeaMeTa, U MexaHu3Me o6pa3oBaHuA. Mpy 3TOM
yKa3aHHble MOBPEXAEHUS He KBAIM(IMUMPYIOTCA Kak Bpes 340PO0BbI0 U TAXKECTb
NX He onpegenserca [2, c. 347].

Ecnn nobou He ocTaBnsAlOT nocne cebsd 00bLEKTUBHBLIX CnefjoB, TO B
3KCMEePTHOM 3aK/NHOUYEHMN O0TMEYaroTCA Xafiobbl NOTEPMeBLLEro, B TOM Yuce Npw
nanbnaymMnm Tex WAM WHbIX 4YacTeil Tena, a Takke OTCYTCTBME OOBEKTUBHbLIX
MPU3HAKOB MOBPEXAEHNA. THKeCTb BpeAa 3[40POBbI0 MPU 3TOM TOXE He
onpefenstoT. B nofo6HbIX Cnyyasx ycTaHOB/eHWe (hakTa No60eB OCYLLEeCTBSAETCA
opraHamn npeaBapuTENIbHOrO  pacc/iefoBaHus, MPOKYpPoOpoM U CyAOM Ha
OCHOBaHWM HEMEANLMHCKMX LAHHBIX.

Momumo no6oeB Mo cCT. 116 Haka3biBaeTCHd COBepLUeHWEe U UHbIX
HaCWNbCTBEHHbLIX AeWCTBUA. K HMM MOryT OblTb OTHECEHbI: 3a/laMblBaHNE W
BbIKpyUYMBaHMe pyK, LWmMnaHue, CAaB/nBaHMe YacTeil Tena, cBsbiBaHne 1 1.4, [4, C.
511].

Cyb6beKkTOM MpPecTynseHns, npegycMoTpeHHOro ctatbamu 116 n 117 YK
P®, npusHaeTca BMeHAeMoe nvuo, gocturee 16 net. CyObeKTMBHAsA CTOpPOHA
MNPeCcTyneHNs BblpaXKaeTcd B (OPMe YMbIW/IEHHOW BWHbI  (NPSAMOA UK
KOCBEHHbI yMbICeN), MNPU 3TOM /ALO CO3HAeT, 4YTO CBOUMWU AeACTBUSMU
NPUUNHAET (U3NYECKME WW NCUXMYECKME CTpagaHus mnoTeprnesLlemy, 6o
CO3HaTeNlbHO [AOMNYyCKaeT MNPUYMHEeHWe Takoro Bpefda MOTepreBLUEMY W >KenaeT
NpUYMHUTL 606 [5, C. 198].

HeocTopoXHOe MpuYMHeHne (U3NYeckor 60AM He BrevyeT 3a Co6OoM
YrO/I0BHOW OTBETCTBEHHOCTU. Llenbio N060eB M MHLIX HACU/IbCTBEHHbIX AENCTBUIA
ABNAETCS MPUYMHEHME (PU3MYECKOn 6o noTepreBlleMy. B kayecTBe MOTVBOB
Npu 3TOM MOTYT BbICTYNaTb MeCTb, PEBHOCTb, HEMpUsA3HEHHble OTHOLLUEHWS, a
TaK)Xe MOTUB PacoBOW, PeUrMO3HON HeHaBucTM M Ap. Co3HaHWEM BWHOBHOIO
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[AO/DKHO OXBaTblBATbCA He TOMbKO HaHeCeHWe Mo60eB WAM  MPUYMHEHUE
(hn3myecKoin 6011 NOTePNEBLLEMY, HO U TO, YTO 3Ta 60/1b HOCUT UCKIHOUNUTENBHO
CUNbHBIA XapakTep WX, YTO MOTEPNEBLUMIA MCMbITbIBAET CU/IbHbIE (IU3NYECKME
CTpafaHud. MoTVB M Uenb MPecTynieHnss MOryT HOCUTb Pas/InyHbIA XapakTep,
MOTVMBOM MOTYT 6bITb - PEBHOCTb, MECTb U Apyrue. Liefblo NpecTynieHns MoXeT
ObITb MPUYNHEHWE (IU3NYECKMX, MCUXNYECKMX TpaBM notepnesLuemy [5, c. 199].

OOLLeCTBEHHAsA OMacHOCTb, XapakTepHas [ANd MPecTynjeHniAc NpoTuB
3[0pOBbS, 3aK/KYaeTCAd B paspyLleHUM KOHCTUTYLMOHHbIX rapaHTMin Ha
HEMPUKOCHOBEHHOCTb JINYHOCTU, B MPUYMHEHUW YENIOBEKY CTPafaHWi, NnLIEHNN
ero HeOTLEM/IEMbIX ECTECTBEHHbIX 6/1ar — 340p0oBbs, XWU3HW. O6LLECTBEHHAS
OMacHOCTb 00YCNaB/MBAETCA He TOMbKO (PaKTOM MPUUUHEHUS (DM3UYECKOrOo U
MCUXMYECKOro Bpeda 3[0pPOBbHO 4YesioBeKa, HO W MPUYMHEHNEM MOPaIbHOrO,
MHOTAa MaTepuasibHoro Yyulepba. JivweHne 4YenoBeka 340pOBbA  Tpebyet
[ONOMHUTENbHBLIX 3aTpaT AN  BO3BPALLEHUS HOPMas/IbHOWM  >KU3HW, Tpyay,
BbIMO/IHEHUNIO  KaKUX-TMO0  06LLErpaxxaaHCKMX 06513aHHOCTEW, y4yacTUHO B
rocy1lapCTBEHHOM 1 06LLLECTBEHHOW XKU3HN 1 T.4. [6, . 341].
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I'YMAHU3M KAK ITPUHIMII YT'OJIOBHOI'O
3AKOHOJATEJBbCTBA

Annomayus: B CTaTbe PacCMOTPEHbl OCHOBHblE MPOGMEMbl NMPUMEHEHUs NpUHLMNA
rymaHu3ma Ha npakTUKe.

Knioueevle cnosa: TYMaHWU3M, UCTIPABUTENbHOE YUpEX/eHWe, HakazaHWe, NPecTymnieHue,
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HUMANISM AS A PRINCIPLE OF CRIMINAL LAW

Abstract: in the article the basic problems of application of the principle of humanism in
practice.

Keywords: humanism, correctional institution, punishment, crime, principles of criminal
law, decriminalization, problems of application.

[Mpobnembl TPAKTOBKM M MPUMEHEHWNS Ha NMPaKTUKE MPUHLMMOB YroN10BHOIO
3aKOHOoAaTeNnbCTBa Bcerga ObIM  akTyallbHbIMW.  YUYeHbiIMM B 06/1acTy
IOPUCNPYLAEHUMN  aKTMBHO 06CY)XAaeTcs BOMPOC rymaHu3auMnm  YrosoBHOIO
3aKOHoaTeNbCTBa. HeCMOTps Ha MHOXKECTBO AMCKYCCWUIA, U TPYAOB, HanMCaHHbIX
Ha 3Ty TeMy, YpOBeHb pa3paboTKy AaHHOIo MPUHLMNA B YrO/10BHOM rpaBe, He/lb3s
Ha3BaTb COOTBETCTBYHOLLMM TOMY MECTY, KOTOPOEe eMy OTBOAMTCA NPW peannsaummn
HOPM Yro/I0BHOI0 3aKOHOATeNbCTBA.

"'ymMaHUCTN4YecKas Hanpas/IeHHOCTb POCCUIACKOTO YrO/0BHOIO
3aKoHOAaTeNbCTBa OTpaXeHa B CT. 7 YK P®. Tak 4To e Takoe rymaHusm? og
3TUM MPUHUMUMNOM CcfeflyeT TMOHWMaTb 2 06CToATeNbCTBa: 1) MposiB/eHMe
rymMaHuM3Ma B OTHOLLUEHUW K YENOBEKY KaK BaXKHeWLleMy OObeKTY YrofioBHO-
MPaBOBOM OXpaHbl NIMYHOCTW, 3aboTa O ero 6e3onacHOCTM U 3aumTa OT
MPECTYMHbIX NOCAraTesIbCTB, 2) MPOAB/IEHME TYMaHM3Ma K /MLy, COBEPLUMBLLEMY
npectynneHue (4. 2 cT. 7 YK P®: «HakasaHue 1 MHble Mepbl YrosIoBHO-MPaBOBOro
XapakTepa, NMpUMEHAEMblE K 1LY, COBEPLUMBLLUEMY TMPECTYMN/IEHNS, He MOryT
MMeTb CBOEN UEeNb0 MPUYMHEHNE (U3MYECKUX CTPafaHuiA UM YHUKEHME
4e/I0BEYECKOro [O0CTOMHCTBa»). [locnefHee MNOJIOXKEHME OCHOBaHO Ha CT. 21
KoHcTutyumm P® - «HUKTO He [0/KeH NoABeprarbCA MblTKam, HacW/uio,
APYroMy »ecToKoOMy MM YHKaKOLLEMY Ye/loBe4eCKoe AOCTOMHCTBO 06paLLeHuto
NN HaKa3aHUo».

YTONOBHbLIM KOZeKcoM P® npeaycMOTpeHO TpuHaALaTb BUAOB HakasaHuA
(cT. 44), ceMb M3 KOTOpbIX He CBfi3aHbl C M30MsUMEN OT obuiectBa. CnMCOK
HakasaHWiA [0CTaTOMHO OOGLUMPHLIA, 4YTO MO3BOMISIET CyAy 3a MNPEecTyn/eHus
He60/bLLION 1 CpeHEN TSHKECTN HA3HAUMTb HaKa3aHWs a/ibTepHaTUBHbIE INLLEHUIO
cB060/bI. [py Ha3HAYEHMM HaKa3aHNA TakKe HeOOXOAMMO YUUTbIBATb XapaKTep u
cTeneHb 06LLEeCTBEHHOW OMAaCHOCTW COBEPLLEHHOIO AesHUS, MMYHOCTb BUHOBHOTO,
CMAryarowme 1 oTaryaroLime 06CTOATENLCTBA, a TakKXe B/MAHME Ha3HAaYeHHOro
HakasaHMa Ha WCMnpaBieHWE OCY)KAEHHON0O W Ha YCNOBUA XXU3HW €ro CembW.
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[aHHOe nonoXxeHne, 6e3yCNnoBHO, CBUAETENbCTBYET O peanm3aumv NpuHUMNA
rymMaHu3mMa B yrosioBHOM 3aKOHOaTe/NbCTBe.

CornacHo c1. 43 YK P® «HakasaHne npuMeHseTcA B  Lensax
BOCCTaHOB/IEHWSI COLMA/IbHOM CNpaBefIMBOCTM, a TakXe B Lensx ucrnpasfieHns
OCY)XZIEHHOTI 0 1 NpesynpeXXAeHns COBEPLLEHNSA HOBbIX MPECTYMIEHNA».

BoccTaHOBNeHMe CcOUMaibHOM CNpaBefMBOCTM, KakK Lenn YrosioBHOro
HakasaHus, MpeXkae BCEro, roBOPUT 0 ero KOMMeHCcaLuoHHOM XapakTepe, TO eCTb,
TakMM 00pa3oM, OXPaHAKTCS M BOCCTaHAB/MBAKOTCA MpaBa U MHTEPECHI Yesl0BeKa,
KaK BaXXHeNLLero 06bekra yro/loBHO — NpaBoBOM OXpaHbl.

Kakoi e [eNCTBUTENbHO YPOBEHb MPUMEHEHUA MPUHUMMNA FYMaHU3Ma Ha
NpakTUKe? 3acnyXeHHblin topuct H.®. Ky3Hel0Ba BblAeNseT HECKOJbKO
HarnpaBneHA ryMaHm3aUmMm yrofioBHOro 3akoHoaatenbcTeall].

[MepBOe Hanpas/eHne - 3TO AeKPUMUHANMU3AUMSA YrOTOBHbLIX NPECTYNIEHNN
B aAMUHNCTPATMBHbIE MpaBoOHapyLleHns. Ho npu aTomMm HeobxoAuMMO 006paTuTb
BHMMaHMe Ha nepBoe TpebOBaHME TMPUHUMMNA TyMaHu3Ma, a WMEHHO -—
obecrieyeHny 6e30nacHOCTU YesoBekKa. [103TOMy BbIBOAS W3 YrOJIOBHOWA
IOPUCONKLUMMA HOPMbI, OXpaHAloLMe 3[40POBbe YesioBeka, HYXXHO [eiCTBOBaTb
OCTOPOXHO. Tak, AOCTONHA KPUTUKN AeKpUMUHanu3aums defepaibHbIM 3aKOHOM
oT 8 pekabps 2003 r. Ne 162-d3 «O BHECEHWM WM3MEHEHMI W [OMONHEHUA B
YTonoBHbI Kogekc Poccuiickoin deaepauuim» HEOCTOPOXXHOIO NPUYMHEHNS Bpeaa
30POBbI0  YesioBeKa  CpefHeil  TSHKeCTW,  COMPSHKEHHON0 € yTpaTou
TPYAOCMOCOBHOCTI Ha OAHY TPETb.

Ho, HecmoTpa Ha 3710, B YK P® codep>XUTCA MHOXECTBO COCTaBOB
MPeCcTYNIEHNA, CXOAHbIX C aAMUHUCTPATUBHLIMWU. Hanpumep, TakmMe CocTaBbl Kak
— «HapylwleHve TailHbl Nepenuckun, TeneqOHHbLIX MeperoBopoB, MOYTOBLIX,
TenerpaHbIX WA WHbIX Cco06LeHNA» (4. 1 cT. 138 YK P®); «OTkKa3 B
NpeaocTaBieHnN rpaXkaaHnHy MHgopmaumm» (cT. 140 YK P®); «[Mpon3BoacTBo,
NpuobpeTeHre, XpaHeHWe, NepeBo3Ka WM CObIT HeMapKMPOBAHHbLIX TOBapOB U
npoaykumm (CT. 171.1) 1 MHOXECTBO APYrnX MOryT ObiTb AEKPUMUHAIM30BaHbI B
aflMMHUCTPaTMBHbIE MpaBOHapYLLEHUS, CnepoBaresbHo, KpUTepuem
HeAONyCTUMOCTU MNepeBoja YroioBHbIX MPECTYNNeHWA B afMUHUCTPATUBHbIE
MpaBOHapPYLIEHUS LO/HDKHO BbICTYyMNaTh MPUYMHEHVE Bpefda >XW3HW U 3L0PO0BbLIO
yesioBeka.

BTopbiM  HanpaBfeHMeM rymaHu3auMm  3aKoHofaTeNlbCTBa  SIB/SETCH
CMArYeHVWe HakasaHWil, TO €CTb Ha3HauyeHWe HakasaHue a/bTepHaTUBHOIO
NALLEHNIO CBOOO/bI 1 HE CBA3AHHOE C U305 MEN OCYX/AEHHbIX OT 006LecTBa.

YTronoBHbIN Kogekec P® cOAepXWUT OBLUMPHBIA CMUCOK HakasaHWii, 4To
M03BONISET MUHMMU3MPOBATL HaKa3aHWsl, CBA3aHHble C U30/1sUMeil OT 0OLLEeCTBa,
KOTOpble MPUMEHAIOTCA TONbKO B TOM C/lyyae, ecnv ApYyrod BWA HakKaszaHus
HEBO3MOXHO MPVMEHUTb B CBSA3N C XapaKTePUCTUKOM NMYHOCTW BMHOBHOIO,
XapaKTepOM U CTeneHbio O0OLLECTBEHHOMW OMAacHOCTM MPECTYMN/IEHUS, HaIMYMEM
peunamea.

3HauMMbIM  BMAOM HaKas3aHus, a/lbTEPHATUBHLIM JIMLLIEHNIO CBOGOAbI,
ABNAKOTCA UCNpaBUTe/IbHble PaboTbl. OHW MpefyCcCMaTpUBINCL B POCCUMIACKMX
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YTro/0BHbIX Kogekcax 1922, 1926, 1960, 1996 rr. [lJaHHbIn BUA HakasaHUA MOXeT
OTObIBATLCA KaK MO OCHOBHOMY MeCTY paboThbl, TaK U MO MecCTy, ornpeseneHHoMY
YIO/IOBHO - WCMOJIHUTE/NIbHOW WHCMNEKUMEN COBMECTHO C MYHUUMMATbHBLIMU
opraHamMmu BfacTM — An4 Hepab6oTtawowmx vy, B ycnoeuax 6e3paboTuubl
HeoOXOAMMO YBENMUYNTL MPOLEHT Ha3HayeHWs [aHHOrN0 BMAA HakasaHus, Kak
rYMaHHOr0 M COOTBETCTBYHOLLLErO KOMMEHCALMOHHOM LieNIn HaKa3aHus,

Take albTepHATVBON JIMLLIEHNIO CBOOOAbLI CMY)KaT Mepbl YrosioBHO -
NpaBOBOro XxapakTepa, TakMe Kak — MpPUHYAUTeNbHble Mepbl MeAULMHCKOro
XapakTepa, KOH(hmcKauus nMyLLecTsa U cyaebHble WwTpadsbl.

CornacHo cT. 104.1 YK P® nog KOH(McKaumenl umyllecTsa cneayet
MOHUMaTb — MPUHYANTENIbHOE 6e3B03ME3AHOE N3bATME UMYLLIECTBA U OOpaLLeHmne
ero B COOCTBEHHOCTb rocygapcrBa Ha OCHOBaHMM OOBMHWUTENBLHOrO NpPUroBopa.
Mpasoseq 3auenuH M.H. nogpo6HO ONUCLIBAET [aHHbLIN YrofoBHO — MPaBOBOMA
NHCTUTYT [2]. PaHee KOHMMCKauMa umyllecTBa 6blla OTHeCEHA K HaKa3aHWAM,
ofgHako ¢ 2003 roga BbiBefeHa M3 [AaHHOIO CNUCKa W MNPU3HaeTca Tenepb
NCKIOUNTENBHO KaK NMPUHYAUTENbHas Mepa Yro/loBHO — MpaBOBOro XapakTepa.
CyLlecTBYeT pafl pasnynili Mexxay paHee CyLLLeCTBOBaBLLEN KOH(MCKaUMeNn — Kak
YrO/I0BHOIO Haka3aHUsi U HblHE CYLLECTBYIOLLE Mepbl YrofIoBHO — MpaBOBOroO
XapakTepa. PaHee KOH(mcKauumy Moaniexano nt0b0oe MMyLLeCTBO BUHOBHOIO, 3a
NCK/KOUYEHNEM He Moj/exxallero nsbATUi, Tenepb Xe B CT. 104.1 cofepXkuTca
McYepnbiBaloOWMn -~ CNUCOK.  Takke MNpu  YrofioBHOM  HakasaHWM  BCe
KOH(DMCKOBaHHOe MMYLLLECTBO 06palLlaeTca B NOMb3Yy rocyAapcTsa, Nocse Toro Kak
KOH(hMCKauus cTasia Mepoil YronoBHO — MPaBOBOr0 BO3AENCTBMA — B MOJb3Y
rocyfapcrsa 1 NoTepreBLLEro.

B Mepax yrosioBHO — NpaBOBOro xapakrepa ABHO MPOC/NeXMBAETCA NPUHLUMN
rymaHusmMa. [aHHble Mepbl NMO3BONAKOT COKPATUTb KOIMYECTBO CYAUMOCTEN, Tak
KaK COKpalwalTCca CPOKM [aBHOCTW, OCBOOOAMTL BWMHOBHbLIX OT OTObITUA
HakasaHus.

TpeTbe HampaBneHWe rymaHu3aLuMn  YrosioBHOro  3akKoHOAaTeNbCTBa
3aKN0YaeTcd B CYLLECTBOBaHMM WHCTUTYyTa OCBOOOXKAEHMS OT  YrOfI0BHOM
OTBETCTBEHHOCTU, NPeAyCMOTPEHHOro rnaso 11 YK P®.

CornacHo [aHHOM rfnaBe /L0  OCBOOOXAAeTcd  OT  YrO/I0BHOWA
OTBETCTBEHHOCTU B CBSI3U C [esATeNbHbIM packasHuem (cT. 75 YK P®), B cnyuae
npuMnpeHnsa ¢ notepneswnmM (CT. 76.1 YK P®), B cnyyae Bo3meLLeHNA yillepba B
nonHoMm ob6veme (CT. 76.1¥YK P®), gaHHOe MOMOXKEHME KACAeTCA HEKOTOPbIX
COCTaBOB MPeCTYNNeHUA B cdepe 3KOHOMUYECKOWN [AeATeNbHOCTU U B CBA3U C
NcTeYeHnem CpokoB faBHOCTU (CT. 78 YK P®)[5].
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OcobeHHO 4YacTM YK P®. K Takum npecTynieHusaM, Harnpumep, OTHOCATCH
rocyfapcTBeHHas M3MeHa 1 3axXBaT 3a/10)KHUKOB, TaKXXe psag Apyrnx ctaTen.

He coBcem MOHATHO NocnefHee YCNoBUE AeATENbHOr0 packasHusa — nuo
rnepectasio 6bITb 06LLECTBEHHO OMacHbIM. [laHHOe MOoMoXeHWe Co3AaeT noyBy Ans
MPaBONPUMEHNTENBHOINO CYOBEKTUBMU3MA, a B KPalHWUX Cry4dasx U Koppynuuu.
[eaTenbHOe packasHWe He rapaHTUpyeT HecoBepLUeHWe HOBOro MPEecTyn/eHus B
oyaywem. CnefoBaTenbHO, IOrMYHee ObII0 OCTaBUTL [Ba YC/OBUSA, @ UMEHHO —
ABKY C MOBWHHOI 1 BO3MeLLeHMe yulepba.

TakKe BbI3bIBatOT BOMPOCHI YCMOBMS OCBOOOXAEHWA 3a 0CO60 TSHKKUe
MPecTynseHns, Befb Ha NpPakTUKe OHM OKa3aJucb 6osiee NbroTHbIMKU. Hanpumep,
MpK 3axBare 3a/10KHMKa 4OCTAaTOUHO MPOCTO MO TPeboBaHWMIO B1acTeil 0CBOOOAMTD
ero, ec/iv B laHHbIX AeNCTBUAX He COAEPXXMUTCA MHOTO coCTaBa NPeCTYIeHNs.

Heobxoanmo OTMETUTb, UTO MPUHUMN TyMaHW3Ma peanusyeTca npu
onpeeneHnn BMaa NCNpPaBUTENLHOIO yupexxaeHus. Nocne HasHauyeHWa Haka3aHus
B BWAe /NMWEHUS CcBO6GOAbl, Ha Cyd BoO3faraetcd 06583aHHOCTb  BblGOpe
NCNPaBUTENbHOIO YUYpeXaeHns, B KOTOPOM OCYX[AEHHbIA [0/MKeH OTObIBaTb
HakasaHve. Bug ncrnpaBUTENbHOTO YUpeXaeHus M3bupaeTca C yUYeTOM CTeneHu
O6LLECTBEHHO OMAacHOCTM COBEPLUEHHONO AesHWst U 0653aTeNbHO YYUTbIBAETCA
ncnpaBnTeNbHOE BO3AENCTBME HA BWHOBHOro. CornacHo cT. 73 YUK PO
OCY)KAEHHble K JMLIEHNIO CBOOOAbI OTOLIBAKOT HakasaHWe B WCMpPaBUTESIbHbIX
YUpexxaeHusax B rnpegenax Tepputopun cyobekta PP, B KOTOPOM OHU MPOXNBAIOT
nnn Gl ocyxaeHbl. KOpuct AdafgioH K.B. cumTaeT, 4yTo AaHHOE MOMOXKEHME
CBMAETENLCTBYET O TMPOABNEHUN TyMaHW3Ma, TaK KaK Tak0e pacrnosioXeHue
NCNPaBUTENILHOTO  YUYpeXXaeHWs MOMOXEeT COXpaHWUTb  CouMasibHble  CBA3N
OCYXXAEHHOro, BO3MOXHOCTb MOCELUEHNss €ero pPOACTBEHHMKaMKW, B Mopaake
npegoctaBneHns cemngaHnini [3]. Ho Bce >ke, HECOBEPLUEHCTBO [ENCTBYHOLLErO
Yro/I0BHOr0 3aKOHOZAaTe/IbCTBa [0MNYyCKaeT CoAepXaHune B OLHOM UCMPaBUTENbHOM
YUPEeXXAEHUN NNLL, COBEPLUMBLLMX pa3Hble MO CTerneHW TAXKECTU NPecTynieHus, a
TaKKe BMepPBble OCYXKAEHHbIX U PeunauBuCTOB. ITO ABHO He CMNocobCTByeT
McnpaBMTeNbHOMY BO3JENCTBUIIO, M laHHasA NpPaKTuKa ABsSeTCs HecnpaseaMBOR U
HerymaHHom no OTHOLLEHMIO K NNLaMm, BNepBble COBEPLUMBLUMM NPecTynneHve [4].

MprHUMNY rymaHu3ma Takke COOTBETCTBYET MOJIOXKeHMe CT. 58 YK P®d: «K
OTObIBAHUIO HaKa3aHWSA B KOJIOHUSAX-MOCENEHUAX MPUroBapuBatoTCA Nnua, paHee
He OTObIBaBLUME JfIMLLEHWe CBOOOAbI, OCY)KAEHHble 33  MPECTYNeHnus,
COBEPLLEHHbIE MO HEOCTOPOXKHOCTU, YMbILLNEHHbIE MPECTYNNIEHNS He6ONbLLION W
CpedHen TSKECTU», TaK KaKk B KOMOHMSX — MOCENeHUsX YycTaHaB/IMBAeTCA
NbIFOTHBIA PEXWUM, TaKXe OCYX[AEHHbIM Nocne OoTObITUA 1/3 Cpoka HakasaHWs
paspeLLaeTca NpoXKuBaTb CO CBOE CeMbel 3a Mnpefenamu LaHHOro yypexkaeHus.
Ho Heobxo4MMO MOMHWTbL, YTO B KOMIOHUW — MOCENIeHUs OTObLIBAKOT HakasaHWA
OCY)X[EHHble, KOTOpble OblNM MepeBefeHbl M3 KOMOHWIA O06LLEro M CTpPororo
peXxumMa, a 3TO B CBOKO 04vepeab MOXET HeraTMBHO CKa3aTbCs Ha MCMpPaBUTEIbHOM
BO3ENCTBUN OCY>KAEHHbIX, BNEePBble OTObIBAIOLLMX INLLEHME CBOOOADI.

Ho ecnv 6b1710 6bl MHaYe, TO HapyLlancs 6bl NPUHUMN rymaHuama. Befb v3
KOJIOHUA O0OLLEero u CTPOroro pexuma nepeBoAsaTCA TOMbKO MOMOXUTENNbHO
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XapaKTep13yHLLMECS OCYX/eHHble, KOTOpble 40OPOCOBECTHO OTHOCATCA K TpyAy,
He HapyLLAKT YCTaHOBNEHHbIV PeXXKMM O0TObIBaHWS HakKa3aHWs. Bblo 6bl YKECTOKUM
OCTaBWUTb OCY)XAEHHOro, BCTaBLUEro Ha MNyTb WCMpPaBMeHNs B TOM XKe
MCNPaBUTENBHOM YUPEXAEHNWN, KOTOPOe eMy 6blI0 ONPeAeneHo N3HaYasbHo.

[laHHas cuTyauusi OGBSCHAETCS NWlb HEeCOBEPLUEHCTBOM YrOMOBHO —
MCMOMHUTENBHON CUCTEMbI, BeAb MOOLLPSS OAHOrO, Mbl Kak Obl 3a6vpaeM Yy
APYroro, NycTb AaXe B MOPa/bHOM M/aHe, KOTOPbIA UrpaeT BCE XKE OrPOMHYHO
PO/b AN UCNPaB/EHNS OCYXKAEHHOT0 L.

cxops 13 BbILLEN3NOXEHHOTO HE06X0ANMO:

1) [eKpuMUHaNM30BaTb HEKOTOPble COCTaBbl YrOMOBHbIX AESHWIA B
aAMWHUCTPATUBHblE MPaBOHAPYLUEHWs. 3TO HeobXOAMMO AN COKpaLLeHMs
MPUMEHEHUSA HaKa3aHWiA, CBS3aHHbIX C U30/1sILMel OT 06LLEeCTBa.

2) CnenyeT pa3BMBaTb UHCTUTYT AeATENbHOIO packasHUs AN AOCTUXEHNS
NCNPaBUTENbHbIX Leneli. B CBA3M C 3TUM Heo6XOAMMO pPernameHTUPOBaTb
MOOLLIPEHMS, HAacTyNatoLLye NPU COTPYAHNYECTBE C CY/0M U CNeACTBUEM.

3) Heob6xoauMO  YCOBEpLUEHCTBOBATb  CUCTEMY  WCMPaBUTENbHbIX
yupexaeHuin. B Lensx HefonyLeHns COBMECTHOMO CoaepyKaHns peLuyavBucToB 1
NLL, BNEPBbIe OCYXXAEHHbIX K NMLLIEHNIO CBOGO/bI.
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Annomayus: B HaCTOSILLEE BPEMSA MPUOPUTETHBLIM HarpaBneHWEeM YroOBHOW MOAUTUKK
Poccum ABNSEeTCA COKpalleHne 06bemMa 1CMNoNb30BaHNA Haka3aHWUiA B BUAE NMLLEHMSI CBOGOAbI 1
6o/ee LUMPOKOE NPUMEHEHWE HaKa3aHWI, He CBA3aHHbIX C 130naLMeld 0T 06LecTBa, K KOTOPbIM
oTHocuTcA wWTpag. OH He TpebyeT AN CBOEr0 WCMOMHEHMSI CYLECTBEHHbIX 3aTpaTr, a
3P(EKTUBHOCTb €ro MPUMEHEHMUSI 3aBUCUT OT COCTOSIHUA YrON0BHO-NPABOBbIX W YrOM0BHO-
NCNONHUTENbHBLIX HOPM, PEryNMPYOLWMX ero HasHayeHne U UCMOSIHEHMe, pacCMaTpUBaeMbIX B
QaHHOW cTaTbe.

Kniouesvie cnosa: WTpad), yronoBHbI KOAEKC, UCMONHEHNE HaKa3aHWs B BUAE LUTpad.

INTERRELATED PROBLEMS OF PURPOSE AND
IMPLEMENTATION OF CRIMINAL PUNISHMENT IN THE FORM OF A
FINE

Abstract: At present the priority direction of criminal policy of Russia is the reduction of
the use of punishment in form of imprisonment and wider application of punishments not
connected with isolation from society, which is fine. It does not require for its execution a
significant cost, and its effectiveness depends on the state of the criminal law and penal rules
governing its use and performance discussed in this article.

Key words: fines, penal code, the execution of the penalty of a fine.

CornacHo 4. 3 cT. 46 YronoBHOro Kogekca Poccuiickoin ®enepauunn (aanee
- YK P®) cyn 0653aH npu HazHa4yeHMM YronoBHOMO HakasaHus B Buie wiTpada
YUnUTbIBaTb UMYLLECTBEHHOE MOMIOXEHME OCY)KAEHHOrO0 U ero CembW, a Takxe
BO3MOXHOCTb MOMYYEHUSI OCY>KAEHHbIM 3apabOoTHOM NnaTbl WAW MHOTO A0XO[a.
OueBNaHO, 3TO 3aKOHOAATEeNbHOE MpeAnuMcaHue M3HayaslbHO Hanpa./ieHO He Ha
OTpULUAHMe MPUHLMMNA PaBEHCTBA, a Ha rapaHTMpoBaHMWe 6e3yCIOBHOCTY LWTpada,
ero peasibHOe UCMO/HEHNe.

C 2003 r. cynebHad W YronOBHO-UCMONHUTENbHAS  CUCTEMBI
COPMEHTMPOBAHbI Ha LLUMPOKOEe U nocsieaoBaTe/IbHOE NpuMeHeHre wTpada. B 2009
r. MwuHucTepctBo toctuumm P®, ccblnadcb Ha nopydeHue [lpesnieHTa
Poccuiickoin degepaumn pacluMpuTb BO3MOXKHOCTU NPUMEHEHUS aflbTePHATUBHbIX
HakasaHuWi, [eKnapupoBaso, 4TO  [/laBHbIM  HakasaHWeM B  CUCTEMe
a/lbTepPHATUBHbLIX HakazaHWin JO/MKeH cTaTb WTpad. Kypc Ha paclumpeHune chepsbl
MPUMEHEHNS Mep, He CBSA3aHHbIX C JiMLIeHWEM CBOOOAbI, BK/AKOYas LiTpad,
nogTeepxaeH B KoHuenuuu pasBUTUA  YrONIOBHO-UCMONHUTENIbHON CUCTEMbI
Poccuiickont ®egepauum fo 2020 r., yTB. pacropsbkeHnem lMpasutenscTea PP ot
14 okTa6ps 2010 r. N 1772.

Brmxaiwas uenb UCronb3oBaHUs LITpada Kak OCHOBHOMW anbTepHAaTUBbI
NALEHNI0 CBOOOAbI - paspelnTb KPU3UCHYHO CUTYauuio, C/IOXMBLUYKOCH B
YrO/IOBHO-UCMO/THNTE/IbHOM OTEYECTBEHHOW CUCTEME, pPa3rpy3nB MecTa JINLIEHNS
CB06O/bI U COKPATMB Pacxodbl Mo UCMOHEHWIO Haka3aHWi. ['naBHbIMU 3a4advamu
WTpaa Kak Mepbl, anbTepHATMBHON YCNOBHOMY OCY)XXAEHWIO, SABMSAKOTCS
obecneyeHve npaBonopsaka MocpeacTBOM HE06XOAMMOro, HO He WM36bITOYHOrO
MPUHYXXAEHNA U CHKEHWE MOKa3aTeNlein peunamBHom NnpectynHocTtu [1, c. 16].
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OflHaKo COrnacHoO OLEeHKaM Hay4yHbIX MCC/efoBatesiel, Ha3BaHHble 3a4ayu
He BbINOMHATCA. HanonHeHne caHKuuid ctateir OcobeHHoW 4yacTu YK PO
LuTPad)oM NocTossHHO yBennumeaetcs (PegepanbHble 3aKoHbI OT 8 aekabpsa 2003 T.
N 162-®3, ot 7 mapta 2011 r. N 26-P3, o1 7 gekabps 2011 r. N 420-®3, ot 28
moHs 2013 1. N 134-®d3 un ap.), HO 3MEKTUBHOCTb 3TOr0 HakKaszaHUS HM3Kas.
MpencraBnseTcs, YTO OTpULATENbHBIA pe3ynbTaT CBf3aH rNaBHbIM 06pa3oM C
OTCYTCTBMEM PEKOMeHAALMIA O BbI6ope aapecaToB wTpada (C y4eTOM KaTeropuii
MNPECTYNNEHNA, BWOOB MPECTYNHOW [eATeNIbHOCTW, OCOOEHHOCTEN CYyObeKTOB
MPecTynneHnin) u He pa3paboTaHHOCTbIO MpPaBU/ OLEHKU MMYLLECTBEHHOIO
MOMIOXKEHUS OCY)KAEHHOro A7 Lenv onpefeneHus pasmepa Litpada, a Takxke
0OBACHSAETCA TEM, UTO He 06ecneYveHbl HX Hadnexawlas AUCLMINIMHA UCMOTHEHWS
MPUroBOPOB, HWN OTBETCTBEHHOCTb OCYXXAEHHbLIX B Clyyae YK/IOHEHWUs OT ynniarhbl
wTpada. Mo MHeHWIO 3KCMepToB, B LIE/IOM NOMOXeHWe Ae/l B CUCTEME UCMOTHEHNA
YrO/IOBHbIX HakasaHWiA KPUTUYECKOE, Heobxo4MMma peaiIMcTuyHas
MeHUTEHUMapHas MNOMWTUKA  roCyfapcTBa, MOAKPenjeHHas  CyLleCTBEHHO
06HOBNeHHON KoHuenuuen pasBUTUS  YroNOBHO-UCMOHUTENBHON  CUCTEMBI
Poccuiickoin depepaumn go 2020 r. [3, ¢.160].

MHorve npuroBopbl C Ha3Ha4YeHMeM LITpada OCTarTCA HEUCMOTHEHHBIMMU.
HasHauas HakasaHve B Buae LWTpaga, CyAbM OCHOBbLIBAOTCA Ha [aHHbIX O
NINYHOCTU, BK/IOYAA MMYLLECTBEHHOE MOJMIOXKeHMe nofacyaumoro. OaHako nocre
MOCTaHOB/IEHUS MpPUroBopa O06CTOATENbCTBA MOTYT M3MEHUTbCA. Hanpumep,
OCY>KAEHHbIA MOXeT ObITb YBOJIEH, MOXET 3a00/1eTb M YTPaTUTb B CBA3U C 3TUM
TPYAOCNOCOOHOCTL Ha A/INTeNIbHOE BPEMS, €ro CEMENHOEe TMOMOXEHNE MOXKeT
MepeMeHMTLCA, MOrYT MOSIBUTLCA HOBble 00A3aHHOCTM MO COAEPXXaHMHO Y/IEHOB
CBOEM CembM W T.A4. Y4YeCTb BCEBO3MOXHble BapuaHTbl PasBUTUA COObITUN
HEBO3MOXKHO. 3aKOH U He 0643bIBaeT Cy/bto 3TO AenaTb.

[pyroe 06CTOATENbLCTBO, MNPENATCTBYIOLLEE  WCMOMHEHUIO  CYAeOHbIX
peleHnii o Wwrpade, - HeCOBEPLLEHCTBO 3aKOHOAATE/bHbLIX MpeanucaHniA 06 3ToM
BUAE HakasaHuA. KayeCTBO MpaKTWKM Ha3HayeHMs M MCMOSHeHWs LwTpada
HenocpeACTBEHHO CBA3aHO C KAYeCTBOM 3aKoHa. [OCKO/bKY NOAaBMAIOLLAs YacTb
MPUroBOPOB C Ha3HaYeHHbIM LWITPahoM OcTaeTca 6e3 MCMOSHEHWS, BO3MOXEH
BbIBOA, YTO B YK P® Heo60CHOBaHHO pacLUuMpeHbl npeaenbl NPUMeHeHNs Wwrpada.

Ona obecrneyeHNs peasibHOr0 WCMOMHEHUS LWITpada Heobxoaumo, BO-
NepBbIX, 006ecne4ynTb OTBETCTBEHHOCTb 3a 3/10CTHOE YK/OHEHMe OT Yynnathbl
WTpata, BO- BTOPbIX, CYLIECTBEHHO MOBbLICUTb KayecTBO PaboTbl CyAeOHbIX
NpUCTaBOB.

o4 3M0CTHbIM YK/IOHEHMEM OT ynnaTbl LWTpada cnedyet MOHUMATb
YMbILLIEHHOE He1CMOoIHeHWE OCYXXAeHHbIM 0643aHHOCTI NO ynnarte LWTpada 1M60o
4yacT LITpaa B YCTaHOB/IEHHbIE 3aKOHOM CPOKW MPU HaMuuK Yy [O/HKHUKA
peasibHOW BO3MOXXHOCTM BbINOMHUTL 3Ty 00513aHHOCTb, /IM60 HaMepeHHoe
co3fjaHue MpensaTcTBUA ANS MUCMOMHEHWS LWTpaga U CBSI3aHHbIA C 3TUM OTKa3
[O/MKHMKaA OT TPYA0YCTPOiACTBa [2, ¢. 212].

[MoBbIWEHWIO 3PMEKTUBHOCTU LeATENIbHOCTU CNYXKObl CyAe6OHbIX MPUCTaBOB
MOTYT CNOCOBCTBOBATb M3MEHEHWUA U AONO/HEHUS B YTO/IOBHO-UCMOMHUTENTbHOE U
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NCMOMHUTE/IbHOE  3aKOHOZATeNbCTBO,  HanpaB/ieHHble  Ha  YCTaHOBJEHME
OTBETCTBEHHOCTM [AO/MKHOCTHBIX NINL CNY)XXObl 3a HeHag/exallee BbIMONHEHME
06513aHHOCTEN MO NPUBEAEHUIO NPUTOBOPa B UCMOSTHEHME.

NTaK, HeobXO0AMMO CUCTEMHO COBEPLUEHCTBOBATb YrO/IOBHOE, YrO/IOBHO-
MCNOMIHUTENILHOE WM WUCMONMHWUTENbHOE 3aKOHOA4ATEeNIbCTBO, a Takke KoHuenuuo
PasBUTUS YrONOBHO-UCNONHUTENBHON cucTeMbl Poccuitickon deaepauun ao 2020
r. MeHWTeHUMapHasa MOAUTUKA A0MKHA ObiTb TOYHOWM, MpaBWIa Ha3Ha4YeHUs W
MCMONHEHUS HakasaHWi cnegyeT AudepeHUMpoBaTb € YYETOM KaTeropuii
NPecTynneHnii, BWAOB MNPECTYMHOW [eATeNbHOCTM, COCTaBOB MPECTYNEHWNA,
XapaKTePUCTUK NNYHOCTU BMHOBHOrO. OCHOBHasi OCOGEHHOCTb Ha3HaYeHWs U
MCMONHEHUs LWTpagha - MOoCNnefoBaTeNlbHbIN YyYeT OO6LLECTBEHHOM OMacHOCTY
COBEPLUEHHOr0  MNPECTYMN/eHNs U peabHOro  (MHAHCOBOrO  COCTOSHUS,
OCYXX[JEHHOI 0 1 ero CeMbM.
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HHPOBJIEMBbI OITPEAEJEHUA IOHATUA «MEXIAYHAPOIHOE
HPECTYIIVIEHUE)

Aunomayus: B CTaTb€ pPACCMOTPEHbl TEOPETMYECKME acneKkTbl [AOKTPUHAIBHOTO U
HOPMaTMBHOI O OMNpeseneHns NPaBoBOI KaTeropun «MeXxxayHapoaHoe NpecTynieHre.

Kniouesvie cnosa: arpeccusi, BOBHHOe MPecTynneHune, reHouma, Kogekc npectynneHunin
npoTMB Mupa U  6Ge30MacHOCTM  YesloBEYeCTBa, MeXAyHapoAHOe Yro/ioBHOe Mpaso,
MeXAyHapo4HOe MpecTynseHne, NPecTynaeHne, NPecTynaeHe NPoTMB Mypa U 6e30nacHoOCTU
YenoBeYvecTBa, MNPECTYNNEHUAX NPOTUB  YeNOBEYHOCTU, MpU3HaK, PyMCKUiA  cTatyT
MexXayHapoAHOro yrosioBHOro cyga.

30


consultantplus://offline/ref=864BE2AB25630F14FD35CC34F46049F7EDB4331871990BBDA4F7C07DE13632B42C686985996602FCQ4C5G

THE PROBLEM OF THE DEFINITION OF "INTERNATIONAL
CRIME"

Abstract: the article deals with theoretical aspects of the doctrinal and normative
definition of the legal category of "international crime".

Keywords: aggression, war crime, genocide, the Code of crimes against the peace and
security of mankind, international criminal law, international crime, crime, crime against the
peace and security of mankind, crimes against humanity, sign, Rome Statute of the International
criminal court.

K Hauany XXI Beka Ha MeXayHapoaHOM YPOBHe Obln pa3paboTaH A0BO/bHO
OOLUMPHBIA NakeT AOKYMEHTOB, HarpaB/ieHHbIX Ha MPOTUBOAENCTBME Hambosee
OMacHbIM coumnasibHbIM MposABAeHUAM. OfHMM M3 MPUMEPOB Takoil pPaboThbl
ABNAETCA MOSIB/IEHNE  KOHUENUUN  «MEXAYHapOAHOro MNPEeCcTYnfeHns»  ans
0603Ha4YeHNs AeinCTBUIA, NPOTMBOMNPABHOCTbL U Yro/IoBHas HakKa3yeMoCTb KOTOPbIX
MPU3HaeTCd BCEM MWPOBbIM COOOLLECTBOM W HarpaefieHa MPOTUB OCHOB
COBPEMEHHOro MMPOMnopsaKa.

dTa npaBoBas  KaTeropus  SABMSETCH  CBOeoOpasHbIM  CUMOMO30M
MeXAyHapOoLHOro npasa M YrosioBHOrO npasa, B CBA3M C 4Yem HabnogaloTcs
MPOTMBOPEUMA KakK B OMpeaeneHnM Camoro TMOHATUA  «MeXAYHapoaHoe
NpecTynneHne», Tak U B NepeyYHe KOHKPETHBIX AeSiHWUIA, KOTOpble cneayeT cumTaTb
MeXAYHapoAHbIMW  MpecTynjeHusMn. B 4yacTHOCTW, Kak  CMHOHWMbI
«MEXAYHapOAHOro MPecTyrneHnsa» paccMaTpuBaloTCA Takue MOHATUA  Kak
«MPECTYNIeHNA NPOTUB MUpa M 6e30MacHOCTU YesloBeYeCTBa», «MPecTynieHns
MPOTMB YeNI0BEYHOCTU» U PAL APYTUX.

B TOoXe Bpemsa cneuuvannucTbl B Clepe MexAyHapoAHOro M YrosoBHOro
NpaBa B LENOM He WMET MpPUHUMNUANIbHBIX MPOTUBOPEYMiA B MaHe
HEe0OX0AMMOCTI CYLLIECTBOBAHWSA KaTEropumn «MeXxayHapoaHoe MpecTynneHne» u
OCHOB €ro cogepXxaHus. B 4aCTHOCTWU, OHU CXOAATCA B MOHUMAaHUW NOBbILLEHHOM
OOLLECTBEHHON OMACHOCTU  MEeXAYHapOAHbIX MPECTYMNNeHWn, a TakKke WX
«YHUBEPCA/IbHOCTU», TO €CTb MPOTMBOPEYMM MNPaBOMOPSAKY BCEX WK
NoAaBNAoLLEro 60/bLUNHCTBA rOCYAapCcTB, HE3aBUCUMO OT MX qopmbl [1]. Bonee
TOro, NPW3HaHWe MNoslyyaeT Takas CUCTeMa MPaBOBbIX HOPM KakK MeXayHapoLHOe
YrosioBHOe Mnpaso.

Uto ke Kacaetca 60/ee  KOHKPETHOrN0  BblAeNieHUs  MPU3HAKOB
MeXXyHapOo4HOro npasa, TO AaHHbI BOMPOC SBNAETCA AUCKYCCUOHHBIM.

Tak, T1.C. [arenb Ha3bIBaeT crefylolme npusHaku MexayHapoaHoro
NPecTynneHns:

- HanpaB./IEHHO He NPOTUB OTAE/NbHbIX /UL, & NPOTUB HAPOLOB;

- MNOApPbIBaeT OCHOBblI MMPHOrO COCYLLECTBOBAHUS W COTPYAHMYeCTBa
rocyfapcrs, Mupa 1 6e30MacHOCTM HapoLoB;

- coBepLuaeTca ohuLmanbHBIMU MLAMIU UK C BeAOMA TaKUX AL, OT UMEHW
rocyaapcrBsa,;
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- OTBETCTBEHHOCTb 3a HUX YCTaHOB/IeHa MeXAYHapOoAHbIM MpaBoOM, B TOM
yuncrne, ¢ napaisiesibHbIM YCTaHOB/IEHMEM OTBETCTBEHHOCTU rOCYAapCTB, OT MMEHU
KOTOPbIX JeNCTBYET NPecTynHuK [2].

E.N. TpysuHckasd npuBogut 6Gonee  LUMPOKUIA MepevyeHb MNPU3HaKOB
MeXAYHapOAHbIX MPeCTYNIEHWIA:

- onopa Ha MeXOyHapofHblA [0roBop, npeAnonaratoLmin - 3anpet
KOHKPETHOr 0 esHUS;

- 0C0060 ONacHbIN XapakTep AesHU;

- cneunuyecknin  06beKT (NpeXae BCEro, K/K4YeBble  MPUHLMIMDI
MeXAyHapo4HOro npaea, OCHOBbl MEXAYHApOAHbIX OTHOLUEHWUW, >KWU3HEHHbIE
NHTEpeCbl 1 Gnaronosyyve HapoaoB);

- Ha/Iume CBA3W C NMOMUTUKOI roCYAapCTBa;

- HapylwleHVe WHTEepecoB He OTAENbHOro nuvua WAM Jaxke OTAeNbHOro
rocyfapcTBea, a MHTePecoB BCEX FOCYAapCTB;

- creynpuyeckme CaHKUMIA, BKIKOYas BO3MOXHOCTb MPUMEHEHUS BOEHHOM
CUNbl;

- CcMCTeMa rapaHTUiA MPOTUBOAENCTBMA W MpPefoTBpalleHns Oyayumx
NpecTynNeHNI;

- OTCYTCTBME KOHKPETHOro cybbekta o006si3aTeNibCTBa MO OTKasy oOT
OCYLLLECTB/IEHUNA 3arpeLLaeMbIX AesHWN;

- OTCYTCTBME KOHKPETHOro CcyObekTa, 06ecrneynBatoLLero YrosoBHoe
npecnegoBaHne UM NPUMEHEHNE CaHKUMIA (MM MOXET BbICTYNaTb MPaKTUYECKU
NHOOON UNIEH MEXYHapPOAHOro coobLlecTBa);

- Ha/MuMe CaHKUMA KaK HopUANYECKMX MOCNeACTBMIA  COBEpLUEHUS
3anpeweHHbIX  [JesHWA, a He TONbKO BO3HWUKHOBEHWS 00S3aHHOCTW MO
BO3MeLLEeHMIO yLep6a.

Mpy 3TOM OHa OTMeYaeT, 4YTO MpPUBEAEHHbIE €K MPU3HaKW, C OfHOM
CTOPOHbI,  MpeAcTaBNAT  co60M  COBOKYMHOCTb MOMOXEHUA  KakK
MeX/yHapoAHOro, Tak M YrofioBHOro npaea, a, C [APYro CTOPOHbl, MOryT
MofIEMMU3NPOBATL WM [JaxXe NPOTMBOPEYUTb APYr ApYry, MOCKO/IbKY OTpaXKatoT
pasHble JOKTPUHA/IbHbIE KOHLEMLMN U HOPMaTVBHbIE YCTaHOBEHNS [3].

B Toxe Bpemsi credyeT OTMETUTb, YTO PsL MPU3HAKOB He MOXET OblITb
MCNONb30BaH A1 onpeaeneHns MeXKayHapoAHbIX NPeCTYNIEHWIA;

- TeppuTopuanbHblii (NPECTYNNEHNE SABNSETCS 3KCTepPUTOpUasibHbIM, TO
ecTb CBSI3aHO C TeppuTOpUeEn ABYX 1nun 6osee rocyaapcTs);

- pacrnpocTpaHeHHOCTb ([AesHWe 3anpeLeHo Yro/oBHbIM MPaBoOM [ABYX WK
6onee rocyfapcrs);

- [I0roBOPHOI (CyLLleCTBOBaHME MEeXAYyHapO4HOro COrnalleHns o 3anpeTe
aeaHns) [4].

MepBbliA U3 [aHHbIX MPU3HAKOB XapaKTepusyeT He MeXAyHapoAHble
MPECTYNNeHNs, a NPeCTYNIEHNS MeXAYHapoAHOro xapakTepa [5].

BTOpbIM MOXeT ObITb 0XapakTepu3oBaHO OO/bLUMHCTBO MNPECTYMNEHUHN,
He3aBMCMMO OT HaUMOHa/IbHOW MPUBS3KK, MOCKOMIbKY CYLLECTBYET LUMPOKUIA
NMepeyeHb [eAHWIA, 3anpelleHHbIX BO BCEM MMUpe WAN BGOMbLUMHCTBE CTpaH
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(ybuincTBO, Kpaxka, M3HACcWIOBaHWe, rocyLapcTBeHHas u3MeHa v 1.4.). C opyroi
CTOPOHbI, B psge CTpaH CYLLeCTBYeT Yro/loBHOe HakaszaHue 3a MoJyyYeHue
BO3Harpax[eHue 3a rosocoBaHne Ha Bblbopax ornpefeneHHbIM obpasom [6;7], HO
3TO [eN1aeT COOTBETCTBYIOLLEE NMOBEAEHNE MeXXAYHAaPOAHbIM NPECTYNIEHNEM.

TpeTnii NpusHak cam no cebe Hesb3a CUATATb OMpPeAenatoLLMM, NOCKOSbKY
MeXAyHapo4HOe  COOOLLEeCTBO  NPUMHMMAeT  MeXAyHapoAHble  [0roBopbl,
KacalolimMecs Kak COOCTBEHHO MeXAYHapoAHbIX MPEeCTYnieHnA, Tak U
MPeCcTyn/IeHNA MeXAYyHapO4HOr0 Xapakrepa M AaXe «MPOCTbIX» MPecTynieHunN,
HEe OTHOCALLMXCS HU K MEePBOM, HX KO BTOPOW rpynne.

HekoTopble aBTOpbl OrpaHWYMBalOTCA, MO CYTW, ONUCaHMEeM OO6bEKTa
YrO/I0BHO-NPaBOBOA  OXpaHbl.  COOTBETCTBEHHO,  MOL  MEXAYHapOLHbIM
NPecTynieHnem TakuMy aBTopaMu NOHUMAKOTCA, Hanpuvep:

- Hambosiee onacHble [A/1A Ye/loBeYeCTBa HapyLUEHUS MPUHLUMNOB U HOPM
MeXXAyHapOo4HOro rnpasa, obecneyvsaroLme Myp, 3awuUTy JIMHHOCTA U XKU3HEHHO
BaXXHbIX MHTEPECOB MeX/AyHapoAHOro coobulecTsa [8];

- Hambonee THKKME W ONAacHble HapylweHUs MPUHLMNOB W HOPM
MeXXAyHapOo4HOro npasa, 3aTparnsaroLLe rinodaibHble MHTePECh! YesloBeYvecTsa U1
NpeacTaBnfoLWmMe yrposy MexxayHapogHoMy mupy 1 6esonacHoctu [9].

JednHnumna, npefgnoXeHHas apyrumn aBTopaMu, npeanosiaraeT coyetaHue
OnucaHns 06beKTa YrosIoBHO-MPaBOBOM OXpaHbl C YKa3aHWEM Ha BO3MOXXHOCTb
CyOBLEKTOB MeX/AYHapOoAHOro npasa NMPUMEHATbL CaHKLMK, NMPUCYLLMe Yro10BHOMY
npaBy. B Takom cnydae nop MexayHapoAHbIMW MNPECTYNIEHNAMU MOHMMAaOTCA
0c000 oOnacHble  MeXAyHapoAHble  MpaBOHapyLUeHWs, MocAralwme  Ha
06LLEeNpPU3HaHHbIE MPUHLMMBLI MeXAYHApOAHOro npasa M 3TUM 3aTparuvsaroLue
3aKOHHble MHTepecbl BCEX roCyapCTB, KOTOPblE B CBA3W C 3TUM WMEKT MNpaBo
camn 1Unu Yepes MexayHapofHble opraHu3aumv nNpUMeHaTb NPOTUB HapyLLUUTENA
CaHKLWW, YCTaHOB/IEHHbIe MeXAYHapoAHbIM npasom [10].

E.B. lNonageHko npegnaraeT MCMNonb30BaTb KATErOPUKO «MPECTYr/eHNe B
MeX/yHapoAHOM YrofIoBHOM MpaBe», B KOTOPOM [OBOSIbHO YAayHO 06beAuHseT
OO/IbLUMHCTBO NPU3HAKOB  MEXAYHapOAHOro MpPecTyn/eHns: HapyLuaroLee
MeX/AyHapoAHbIi  NpaBoOMoOpPsAAO0K, BWHOBHO COBEPLUEHHOE JIMLOM  [esHue,
NPOTMBOMNPABHOCTL KOTOPOr0 W OTBETCTBEHHOCTb 3a KOTOPOE YCTaHOB/EHbI
HOpMamy MeXayHapoAHOro yrosioBHoro npasa [11].

Ocob60 cnegyetr OTMETUTb, YTO BO MHOMMX OMpefeneHusX B KayecTse
CyObeKTa MPecTyn/ieHnss MOHWMAETCA rOCYAapCTBO Kak My6/nMyHO-NpaBoBoe
06pa3oBaHMe, YTO MPOTUBOPEUUT LOKTPUHE POCCUMINCKOrO YrosioBHOro npasa [12;
18]. Tak, B Yy4yebHVWKe MO MeXAyHapoLHOMY npaBy Mo aBTOPCTBOM P.A.
KanamkapsHa u HO./. MwrayeBa CcoAepXUTCA TMOHATME MEXAYHapOAHOro
NPECTYNNEHNA KaK MeXAyHapoAHO-NPOTUBOMNPABHOIO AeAHWA, BO3HMKAIOLLErO B
pesynbTaTte  HapyLleHMs UMEHHO roCyfapCTBOM  06f3aTenbCcTBa,  CTO/b
OCHOBOMo/farawulero A 0b6ecreyeHnsi  XWU3HEHHO  BaXKHbIX  WHTEPECOB
MeXyHapo4HOro Ccoo0LlecTBa, UTO €ro HapylleHVWe paccMaTpuBaeTCs Kak
MPecTynsieHne nepes MexayHapoAHbIM Co00LLecTBOM B LUefoM. Ho u Takoe
onpedeneHne  Henb3d  NpU3HaBaTb  HEMPaBOMEPHbLIM,  MOCKO/IbKY  OHO
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chopmynMpoBaHO B KOHTEKCTE He Yro/I0BHOro, a MexAyHapoaHoro npasa. 1o
CYTW, OHO MOBTOPSET OnpejesnieHre, NoAaepXXaHHOe Komuccrein mexxayHapoaHOoro
npasa OOH [13]. To ecTb B HEM pacKpbIBatOTCA MeXAyHapOoAHO-NpPaBOBble
acrekTbl JaHHOI KaTeropum.

TakKe Ha HaCTOALLMIA MOMEHT He CYLLeCTBYET eIHONO aKTa, Cofepallero
nepeyeHb MeXAYHapOAHbIX MPECTYNIeHNA WM [Jaxe WX 06Lenpu3HaHHOro
nepeyHs. TloMbITKA CO34aHMA  NOAOGHOIN0  MeXAYHapoAHOro  CcornalleHus
NpeanpYHMMAIUCL, HO He MMENN CYLLLeCTBEHHOIO pe3ynbTata. B yacTHoOCTV nog
arngon OOH 6b1/10 pa3paboTaHO HECKOMbKO NPOEKTOB «Koaekca MpecTynieHnm
NPOTUB MMpa 1 6e30MNacHOCTN YesioBeYecTBa». B HMUX B KayecTBe NPecTyn/ieHni
MPOTMB MMpa M 6e30MacHOCTU YenoBevecTBa OblM 0003HAYEHbI:  arpeccust u
yrposa arpeccvei; BMeLlaTeNbCTBO B fena  [ApPYyroro rocynapcrea;
KONOHWaslbHoe W Agpyrve ¢opmbl TOCMOACTBE; reHoung W anapreunp;
CUCTEMATUYECKOE W MacCOBOe  HapylleHVWe npaB YesioBeKa, BOEHHble
MPeCTyNNeHNs; HAeMHUYECTBO;  MEXAYHapOAHbIA  Teppopu3M; He3aKOHHbIN
060pOT  HApPKOTMYECKMX CPEeACTB; CEepbesHblil  yLiep6 OKpyXKatowen cpefe.
O[HaKO HM OAWH 13 NPOEKTOB He yaanocb cornacosarb [14].

Mpy 0603HaYeHNN MEXAYHAPOAHBLIX MPECTYNIEHNA HEPEAKO CCbINatoTCs Ha
PuMckunin ctatyT MexXayHapoAgHOro YroioBHOIO Cyda, KOTOpbIA npegnonaraet
YCTaHOB/IEHWE HOPUCAMKLUMM MeXxayHapoaHOro YrosioBHOro cyfa B OTHOLLEHUN
«CaMbIX  Cepbe3HbIX TMPECTYMN/IEHNA, BblI3blBAlOLMX 03a00YEHHOCTb  BCErO
MeX/AyHapoAHoro coobulecTBa». B yacTHOCTM peuyb MAET O  YeTbIpex
MNPecTyneHNaX: reHoumae, NPECTYNeHnsX MPOTUB YeI0BEYHOCTM; BOEHHbIX
MPeCTYNIEHNAX U arpeccun.

oA reHoOUMAOM TMOHUMAKOTCA [AesHWs, COBepLUaemMble C HaMepeHUeM
YHUUYTOXWUTb, MOSIHOCTbD  WAM  YaCTMYHO, KaKylt-Mb0o  HauMOHa/IbHYIO,
3THUYECKYIO, PAcoBYKO WM PEIMTMO3HYIO FPYnMny Kak TakoBY, B TOM 4ucrie,
YOUIACTBO; NMPUUMHEHME CEPbE3HbIX TeNECHbIX MOBPEXAEHWA WM YMCTBEHHOIO
paccTponCTBa; NpeAyMbILLIEHHOE CO3faHMe TaKUX XXU3HEHHbIX YCN0BUIA, KOTOpbIe
paccuMTaHbl Ha MO/IHOE WM YacTUYHOE (PU3MYECKOe YHUUTOXEHWE; Mepbl,
paccuMTaHHble Ha MpeaoTBpalleHne AeTOPOXKAEHNS; HaCW/IbCTBEHHas nepefaya
aeTen.

Mof nNpPecTynieHnsMU MPOTUB  YESIOBEYHOCTM MOHUMAKOTCA  AesHWS,
KOTOpble CO3HATENbHO COBEPLUAOTCA B paMKax LUMPOKOMACLLUTabHOro wamn
CUCTEMATUYECKOrO HamageHus Ha o6bIX PaXAaHCKUX UL, B TOM 4uMChe,
yOMINCTBO; MCTpebneHne; nopabouieHe; aenoptauus UM HacUNbCTBEHHOE
NepemeLLeHre HaceNeHNs; 3ak/ioYeHne B THOPbMY WA APYroe YXECTOKOe /INLLIEHNE
(hn3myeckoin cBo6Obl B HapyLUeHVe OCHOBOMOMAratoLLmMX HOPM MEXLYHapOAHOro
NpaBa; MNbITKW, W3HacWNOBaHWe, O6palleHne B  CeKCyaslbHoe  pabCTBo,
MPUHYXXAEHNE K NPOCTUTYLMU, NPUHYAUTENbHAsA 6ePeMEHHOCTb, NPUHYAUTEbHAA
cTepunn3aums Unu nobble apyrne GopmMbl CeKCyaslbHOro HacUInA conocTaBMmoin
TSXKECTU; NpecnefoBaHne 060N MAEHTUPULMPYEMO TPYNMbl UK OBLLHOCTM MO
MOSIMTUYECKMM,  PacoBbiM,  HaUMOH&/IbHbIM,  3THUYECKUM,  KY/bTYPHbIM,
PENNTNO3HbIM, TEeHAEPHbIM WM APYrMM  MOTMBaM, KOTOpble MOBCEMECTHO
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NpU3HaHbl HEAOMYCTUMbIMUM COMTACHO MeXXAyHapoAHOMY Mnpasy; HACUbCTBEHHOE
MCYe3HOBEHWE NIOMEN; NPeCTyn/eHne anapTenaa; apyrue 6ecyenoBeyHble fesHUS
aHaIOrMYHOro  Xapakrepa, 3ak/Nioyalolimecd B YMbILWIEHHOM  MPUYMHEHUN
CUNbHBIX CTPajaHWin UM Cepbe3HbIX TENIECHBbIX MOBPEXAEHWUIA WUW CEPbE3HOro
yuepba ncMxmyeckomy mnm rsnyeckomy 340Pp0BbH.

Cypn 06nafaeT HOpUCAMKLMEA B OTHOLUEHUW BOEHHbLIX MPECTYMN/IEHUA, B
4aCTHOCTM, KOrfa OHW COBepLUeHbl B pamKax naaHa Wiy NoAUTUKU Uau npu
KpyrnHOMacLUTabHOM COBEPLLEHNMN TaKUX MPECTYMNIEHWIA.

UYTo >Ke KacaeTcs MpecTyrnHOW arpeccuu, TO TOCyfAapcTBa He CMOI/u
corflacoeatb OrnpefesnieHe [aHHOW KaTeropuu, B CBA3M C YEM, HOPUCAMKLMSA
MexyHapoAHOro YrosioBHOro cyga B AaHHOW cdepe HOCUT AMCKYCCUMOHHBIIA
XapakTep. B TOXe Bpemsa credyeTr yuuTbiBaTb, YTO O06LLENPU3HAHHOE
ornpefesnieHne arpeccun codep>xmtca B Pesontoummn MeHepanbHoit Accambnen OOH
3314 (XXIX) «OnpefeneHve arpeccum» oT 14 nekabpsa 1974 roga: npuMeHeHue
BOOPY)XEHHOM CW/bl FOCYAApCTBOM MPOTWB CYBEPEHUTETA, TeppUTOpUasIbHOM
HENPUKOCHOBEHHOCTU WM MOIMTUYECKON He3aBUCUMOCTM APYroro rocyaapcrsa,
W Kakum-nnbo apyrmm o6pa3om, HeCOBMECTMMbIM C YcTaBoMm OpraHusaumm
O6beaNHEHHbIX Hauui.

Kak u3BecTHO, Poccuiickaa ®Pepsepaums nognucana PUMCKWIA CcTaTyT
MeXayHapogHOro  YrofoBHOIO  Cyja, NPUHATBLIA  [MNJI0MaTUYeCKOM
KOH(bepeHLMein NOTHOMOYHbIX npefcTasutenet nog arngor OOH B r. Pume 17
mona 1998 r., 13 ceHTa6ps 2000 r., HO He patuduumpoBano ero. A
PacriopsbkeHvem lMpe3ngeHTa PP oT 16 HoA6ps 2016 Ne 361-pn «O HamepeHuu
Poccuiickoin  defepauuMnm  He  cTaTb  y4YaCTHMKOM — PUMCKOro  cratyTa
MeXLyHapoAHOro yronoBHOro cyfa» 6bi10 06bABIEHO HamepeHWe PoccuiicKoi
defepaumm He CTaHOBUTLCA Y4aCTHUKOM AaHHOro gorosopa. OfHaKo 0TKa3 Obin
CBSI3aH C COMHEHMEM B 3heKTUBHOCTU MeXayHapOoLHOro YrosioBHONO cyaa, a He
C OTKa30M B Lie/1ec006pa3HOCTM NpecnefoBaHnA NpPesyCMOTPEHHbIX UM AeSHWIA.

Mpn 3Tom, Kak crnpaeednimBo oTMeyaeT C. B. YepHMYeHKO, nonbiTKa
chopMynunpoBaTb UCHePnbIBAIOLMIA MepeyeHb MeXAYHapOAHbIX MPeCTYIeHWA,
BO3MOXHO, WM HeLenecoobpasHa, Tak KakK pasBUTWE, Kak YrosfioBHOro, Tak U
MeXyHapoLHOro npasa npegnosiaraet NocToOAHHOE M3MEHeHWe AaHHOro CrucKa
[15]. B u4acTHocTW, Poccuiickas ®Pefepaums CaMOCTOATENIbHO WM Kak
npasonpeeMmHuua CCCP yxe ABNsSeTCA ydacTHUUeEn 6onee 50 MeXayHapoAHbIX
COrfalleHnin, HanpaefeHHbIX Ha NPOTUBOAEWCTBME  OTAENbHbIM  BUAAM
onacHeMLWNX MPecTYnHbIX MposiBNeHuid. Cpean TakuMX MPECcTYNIEHNA MOXHO
Ha3BaTb arpeccuto (B KOHTEKCTE MeXAyHapoAHOro npaea), amapTeng, reHoums,
3axBaT  3a/I0XKHMKOB, KOPPYMuMIO, HAEMHWYECTBO, HE3aKOHHbIN  06opoT
HapKOTMKOB, «OTMbIBaHNE» [EHEXHbIX CPeACTB, MMPATCTBO, NOXULLEHWE NIHOAeN 1
TOProB/O NOAbMU, CenapaTn3M, TEPPOPU3M, 3KoUMa, 3KCTpeMu3am 1 1.4. [16; 19;
20; 21; 22; 23; 24; 25; 26] Ho n cTONb OGLUMPHbIA CMWUCOK HeNb3d CUMTAaTb
ncyepnbiBaoWmUm. Hanprmep, LMPOKO 06CYX/AaeTca BBeAeHMe OTBETCTBEHHOCTU
3a «KnbeprpectynneHuns» [17].
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B HacTosillee Bpems YroNOBHbI Kodekc P® copepxut rnasy 34
«[MpecTynneHns npoTuB Mupa n 6esonacHocTu 4e/l0BeYeCTBa,
npeaycmaTprBaroLLyt0 OTBETCTBEHHOCTb 3a CefyroLme AesiHUA:

- MNaHWpoBaHWe, MOAroTOBKa, pa3BsA3blBaHME WIN BefeHWe arpecCUBHOMN
BOVHbI;

- NY6/IMYHbIE NPU3bIBbI K pa3BA3bIBAHUIO arpecCUBHOM BOWHbI;

- peabunuTaumsa Haunsma;

- pa3paboTka, MPOM3BOACTBO, HaKOM/EHWe, MNpuobpeTeHne wIn CObIT
OPY>KMS MaccoBOro NMopaxeHus;

- NPYMEHEHWe 3anpeLleHHbIX CPeACTB M METO0B BeIEHUS BOVHbI;

- TeHouma,;

- aKoumA;

- HAEMHWNYeCTBO;

- HanageHve Ha ML WM YUPEXAEeHUs, KOTOpble  MNOJb3YHTCH
MEeXyHapOoAHOW 3aLNTOiA;

- aKT MeX[yHapoHOoro Teppopusma.

Takum  o06pa3om, HM  NOMbITKA  (JOPMY/IMPOBaHUA  OMpeaeNieHuns
MeXAyHapo4HOro NPecTynieHns, HU YCUNNA MO BbIABMEHUIO €r0 NPU3HAKOB, HK
CTPEM/IEHME COrfacoBaTb MepeveHb AesHWWA, KOTOopble CnefyeT CcuMTaTtb
MeXAYHapoAHbIMW  MPEeCcTynjeHnamn, He  MpuBenn K OAHO3HAYHOMY
MONOXUTENbHOMY  pe3ynbTaTy. [lpMBeAeHHble  MNpUMepbl  LEMOHCTPUPYIOT,
HaCKONbKO  OT/INYaeTcs MOHUMaHWe  AeMHULMUK «MeXayHapo4HOro
MPecTynIeHNs» pasIMYHbIMK cneumannctamu. NMoaTomy AaHHbIA BONPOC OCTaeTCA
NpeAMEeTOM AaNbHeALWNX NccnefoBaHnn.
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OCOBEHHOCTH OCYHWECTBJIEHUA A IMUHUCTPATUBHOI'O
KOHTPOJISA U HA/I3OPA B COEPE 3AHATOCTU HACEJIEHUSA

Aunomayus: B CTaTbe PACCMOTPEHbl TEOPETUYECKME BOMPOCHI  OCYLLECTB/EHUS
aAMUHMCTPATVMBHOIO KOHTPO/S M Hafi30pa B ctiepe 3aHATOCTU HaCeNeHUs.
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FEATURES OF THE ADMINISTRATIVE CONTROL AND
SUPERVISION IN THE FIELD OF EMPLOYMENT

Abstract:the article deals with theoretical exercise administrative control and supervision
in the sphere of employment.

Keywords: public administration, administrative law, employment service, control,
supervision, administrative and legal regime, control.

KOHTponbHas  (oyHKUMA  ABNSETCA  OCHOBOMOMaratowen  QyHKLMi
COBPEMEHHOM0 rocyfapcTBa TaK >Xe Kak 3akoHofaTeflbHasi, UCMOSIHUTENbHas W
cynebHas. CyulecTBoBaHMe rocyfapctBa Ha /1l060M 3Tarne UCTOPUYECKOro
PasBUTUS HEMbICIMMO 6Ge3 CyLLEeCTBOBaHWA Takoro poga (hyHKUWIA, KOTOpble, MO
CYyTW, ABNAOTCA €ro npu3HakoM. OOBEKTMBHAs MNOTPEOHOCTb B KOHTPO/e
HarnsaHoO AoKasaHa MCTOpPWER rocyaapcTs, BCEX TUMOB M (DOPM, MPY 3TOM SBHO
MPOCNEXMBAETCA Npsmas 3aBUCUMOCTb CTabWNbHOCTY BNacTW OT AeNCTBEHHOCTU U
3()(heKTUBHOCTWN roCyAapCTBEHHOIO KOHTPO/IS.

Hapsigy C KOHTPO/MEM B HOPUAMYECKON NnTepaType BblAenseTcs (yHKums
HaA30pa, KOTopast UMeeT TECHYH) CBA3b C KOHTPOJIEM, HO HE TOX/AeCTBEHHaA eMy. B
CBOI 0Yepeab, 006pasys OrpefenieHHY CUCTEMY, KOHTPO/Ib U Haf30p ABMAOTCA
CBOe0Opa3HbIM HEO6X0AMMbIM MMMYNbCOM A/19 MPOUCXOAALMX B FOCYLapcTBe
npeobpa3oBaHniA, OKa3bIBalOT 6/1aronpuATHOE BO3AENCTBME Ha (hOPMUPOBaHME
MpPaBoBOro rocyAapcTsa 1 pasBuUTHE rpaxaaHcKoro obuectsa [1].
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Ob6a NOHATUA 06LLEN3BECTHbI N MPUMEHAKOTCA Kak B TeOpUW, TaK M Ha
npakTnuke. OAHaKO [0 CUMX MOP TaKk M He BbIABMEHbI YETKUX KPUTEPUEB KX
pasrpaHnyeHmns.

Tak, Hanpumep, B  Kopgekce  Poccuidickoir — Pepepauun  «06
afIMMHUCTPATMBHBIX NPaBOHapYyLUEHNAX», B Peflepa/lbHOM 3aKOHe OT 26 aekabps
2008 1. Ne 294-®3 «O 3awWnTe npas HPUAMYECKUX NUL, U UHANBUAYSIbHBIX
npeanpuHUMaTeneid Npu NPoBeAeHUN rocyLapCTBEHHOIO KOHTPONsA (Hagsopa) u
MYHULMMNAaIbHOIO KOHTPONS», YMNOMSIHYTbIE BblLLIE Crocoo6bl He
ANgdepeHUMpyoTCA U NPUMEHAKOTCA KaK paBHO3HAYHbIe, MPUYEM HU CYLLHOCTb,
HY COAepXKaHre TakXKe He pacKpbIBarOTCA.

["naBHoOM 0COBEHHOCTLIO KOHTPO/1IbHO-HaA30PHOM [eATeNbHOCTU
rocyflapCTBEHHbIX OpraHoB SBMISETCA €e Mpsamas CBA3b C COAepXKaHWeM W
couMasibHbIM Has3HavyeHuem rocygapctea. OHa HampaB/fieHa Ha paspelleHue
BO3HMKAIOLLMX BOMPOCOB W CTOAWMX repef Hel 3adad, WCKIUUTENIbHO B
MHTEpecax [AOCTUXKEHWUS TOCYAAapCTBEHHbIX Leneld, KOTopble B CBS3W CO
CTPEMUTE/NbHBIM ~ pa3BUTUEM  00LecTBa MOCTOAHHO  BWUAOW3MeEHAOTCA. B
KOHTPO/IbHO-HAA30pPHOM AeATe/IbHOCTW FOCyAapcTBa ero CyLHOCTb HaXoauT CBOe
SBHOE BblpaXXeHue.

Mo cyTM aAMWHUCTPATUBHO-MPABOBOE PerynpoBaHne SBMSETCA CBOEro
poja NpaBoOBbIM CMOCOOOM Lie/leHanpaB/ieHHOro YrpaB/ieHYeCKOro BO3AENCTBUS
Ha CyObeKTbl. [TOMMMO BCEro NpPoYero, aTo BAUAHWE MpeArnosiaraeT Nnog4yMHeHne
BONN YMpaBfisieMbIX eAuMHOW ynpasnawoweir Bone. CnefoBaTeslbHO, OObEKTOM
afIMMHUCTPATMBHO-NPABOBOE  PerynMpoBaHve  SBNAKOTCA  OOLLECTBEHHble
OTHOLUEHWSA, B KOTOPbIX CTOPOHbI (aKTUYECKM HepaBHbl W HaxXOAATCA B
MOAYMHEHMW: OOBEKT YrpaB/ieHUst MOAYMHEH CYObEKTY ynpaB/ieHns.

Ha npoTsKeHUM MHOruX NeT B Hay4yHOW NuTepaType NbITATCA BbISBUTb
IOPUAMYECKYIO MPUPOLY W COUMAbHYKO CYLLHOCTb  KOHTPO/IbHO-HAA30pHOM
[eAaTeNlbHOCTN. Tak MHOrve yyeHble OTMEYAKOT, UTO NMOHATME «KOHTPOJIb» CBOUMU
KOPHAMU YNupaeTcsa B CTapo-(hpaHUY3CKUI A3blK, M 0003Ha4YaeT «BCTPEYHYHO
BTOPWYHYHO 3armnCh C LIE/bI0 MPOBEPKM NepBOli». MOHMMaHWe CYLLIHOCTU KOHTPONS
N CErofHsA COOTHOCUTCH C ero NPOUCXOXKAEHWEM U CBOAUTCHA K HabMOLEHUIO Haf,
4yeM-iMbo C Uenbld  AMAarHOCTMKM M rapaHTUPOBaHWA  3aKOHHOCTM U
060CHOBAaHHOCTM  TEX COBEPLUAEMbIX AEACTBMIA B Pa3MYHbIX  clhepax
[eATeNbHOCTU NOAKOHTPO/IbHOrO 06beKTa

B 60MbLLIOA COBETCKOM 3HUMKMIONEAMM MOA KOHTPOSIEM MOHUMAETCS:
«hpaHu,. controle, oT contrerole — cnncok, BedywWMnca B ABYX 3K3eMMnsapax —
npoBepka 4ero-nnbo, Hanpumep, BbIMO/HEHUS 3aKOHOB, MJ1AHOB, PELLeHnn». B
Pa3IMYHbIX C/IOBapPsX PYCCKOro fi3blKa COAEPXKMTCA HEOAHO3HAYHOEe MOHMMaHMue
[AAHHOr0 MOHATUA: «HabMAeHNe C LEeNbio MPOBEPKM; MPOBEPKA; Y4YpexaeHue,
MPOBEPAIOLLIEE YbO-NINO0 AeATENbHOCTb; KOHTPO/IEPbI».

OfHaKO YKa3aHHble Bbllle OMpeaeneHns He MO3BONAOT B MOMHON Mepe
PacKpbITb CYLLHOCTb fAaHHOM (YHKUMW. Tak 3acny>XeHHbl topuct PP J1.I1.
EnvnsapbeBa, roBoput O TOM, 4TO «COUMa/bHas LEHHOCTb KOHTPONA He
orpaHu4ymBaeTcsa CO0poM fAaHHbIX. Ero rnaBHas 3agadva COCTOMT B BblIB/IEHUM
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pe3ynbTaToB BO3AENCTBUS CYyObeKTa Ha OOLEKT, AOMYLUEHHbLIX OTKIOHEHWI OT
33laHHOT0 peXxMma, NMPUYMH 3TUX OTK/IOHEHWI W, TNaBHOE, OMNpefeneHne nyTei
MPeooNIeHN UMEIOLLMXCA NMPENnATCTBUN ANa 3 eKTUBHOIO (PYHKLMOHMPOBAHNS
BCeW cucTemMbli» [2].

BaXXHOCTb  KOHTPO/IbHO-HAL30pHON  [eATeNbHOCTM KaK COCTaB/ISAHOLLEN
rocyfapCTBEHHOI0 YNpaB/eHuWs, ee posib B rapaHTUM LesTeNbHOCTM NOMUTUYECKON
CUCTEMbI, YKa3blBaeT Ha HeobXOAMMOCTb pacKpbITUA ee cylHocTh. B
IOPUANYECKOM NiMTepaType BbICKa3bIBAKOTCA MPEANONOXEHNS, YTO «CYLHOCTb
KOHTPO/IA COCTOUT B 3aKPEnieHNn COpasmMepHOCTU Lienei MPUHUMAaEMbIX PeLLEHNIA
[EeNCTBMAM, COBeplUaeMbIM AN AOCTVDKEHWA  uUeneln, W AOCTUTHYTbIM
pesynbTatam». MHOrvMe aBTOpPbl OCHOBHOMW LE/Ibl0 KOHTPO/A BUAAT B CO34aHUK
TakKUX YCNOBWIA, MpPW  KOTOPbIX MOXHO OyAeT NpocnefuTb, HACKOMbKO
NpeanpuHATbIE  U3MeHeHMsI 00beKTa COOTHOCATCH C  3an/jaHMpOBaHHbLIM
COCTOSIHMEM [laHHOI 0 06BLEKTA.

M0 MHeHMIO [OKTOopa puandecknx Hayk B.M. [opleHeBa, «npu
OCYLLLECTB/IEHUN KOHTPONA BO3MOXHO HeAOnyLleHWe OTK/IOHEHWUA AeATe/IbHOCTK
CyObeKkTa YrpaBfieHWs OT YKa3aHHOW NporpaMMbl YMpas/ieHUs, a B Clly4ae
OOGHapy>XeHUsi  OTKNOHEeHW —  MpWBEAeHMe  CUCTEMbl  YMpaBfieHWs, B
NMepBoHayaNbHOE  COCTOSHME,  UCMOMb3yA  pa3HoobpasHble  couuMasibHble
ctumynsaTopbl.  Mpodeccop A.A.  CyLUMHCKWIA, 3aHUMAOLMIACA  N3YUYEeHUEM
npobnembl TEOPETUKO-METO/10/I0MMUYECKO OCHOBLI KOHTPO/IS B chepe ny6nYHOM
BfacTW, B CBOMX TpyAax MULIET O TOM, YTO «CYLUHOCTb KOHTPONA COCTOUT B
COBEPLUEHNN [eACTBUA CyObEKTAMW YMpPaB/ieHUsi, OCHOBaHHbIX Ha BOJIEBbIX
Hayasiax, OTHOCUTE/IbHO YCTaHOB/IEHMS, U3MEHEHMS WM 33[aHHOr0 COCTOSHMS
06LLIECTBEHHBIX OTHOLLEHNIA» [3].

Hanbonee nosHo no AgaHHOMY BOMpOCY BbICKasbiBaeTcA npasosen B.IT.
Benses, «CyLHOCTb AeATENIbHOCTA MO OCYLLECTB/IEHNIO KOHTPOA COCTOUT B TOM,
YTO OpraHbl U LA, YNOTHOMOYEHHbIE OCYLLECTBIATb KOHTPO/b, WUCMO/b3YHOT
OpraHn3auyoHHO-NPaBoBble  CMOCOObI W CPeAcTBa, YCTAHOB/IEHHblE B UX
KOMMNETEeHUMWN, A/19 BbICHEHUA COOTBETCTBUA [AEATESIbHOCTM KOHTPOSMPYEMbIX
O0OBEKTOB MOCTAB/IEHHbLIM MNepes HUMKU 33jadyam, 3aKkpersieHHbIM B HOPMaTMBHO-
MPaBOBbIX  MpeAnucaHnax; MNPOBOAAT  aHa/n3  pe3y/bTaTOB  BO3MAENCTBUS
YNpaBnAloWmMX CyObeKTOB Ha  yrpaB/ifeMble OObEKTbl, OTK/IOHEHUS  OT
YCTaHOB/IEHHbIX MapamMeTPOB U €ro CTeneHb; paccmaTpuBatoT BO3MOXHOCTb
MNPUHATUA MeP MO WX HeAONYLEHUO U NPUBIEYEHNIO BUHOBHbIX K Pas3/iMyHbIM
BUJaM OTBETCTBEHHOCTU». CopmynMpoBaHHbIe UM NO3ULMN NO3BONAIOT BbISBUTD
MpaBoOBYHO MNPUPOAY KOHTPO/SIbHO-HAA30PHON [esATeIbHOCTM N CPOPMUPOBATH
Hanbosiee 06LIMPHOE NPeLCTaB/IeHEe O JaHHOM ABMieHUN [4].

Ha npoTsKeHWW [ANUTENbHOrO BPEMEHM Y4yeHble He MOrnvM MpuinTM K
eVHOMY  MHEHMIO  OTHOCWUTE/IbHO  TEPMWHOMIOTMYECKOro  pasrpaHnyeHus
afIMMHUCTPATMBHOIO HaA30pa OT KOHTPONA. Tak, 3amecTuTeNb Npefcefatesns
npaBuTenbcTBa CBepanoBckor 06nactm C.M. 3bIpsiHOB rOBOPUT O TOM, Y4TO
«aAMWUHUCTPATUBHbIA HAaA30p CrefyeT paccMaTpuBaTb KakK CaMOCTOATE/IbHYHO
(hYHKUMIO OpraHoB MCMOJIHUTENbHON BMacTU, Kak CreumanbHblil BUA, KOHTPONSA B
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HanbO/bLLUE CTerneHNn COOTBETCTBYIOWMIA PbIHOYHOMY YKNady, «CY)>XEHHbIN
KOHTPOMb», B XOAe KOTOPOro OLEHWBAETCA WCK/IOUYNTENIbHO 3aKOHHOCTb
NoBefeHNs HeMOLUYMHEHHbIX HaA30PHBIM OpraHam rpaxaaH 1 opraHm3auniiy.

Hanbonblumx ycrnexoB B pasrpaHNUYeHUn MOHATUWA afAMUHUCTPATUBHOIO
«KOHTPONSA» N «Hagsopa» aobunca npodeccop A.B. MapTtbiHOB. B ero pabote
OblN  BrepBble CHOPMY/NIMPOBAHbI /aBHble pasnnuma. 1o ero  MHEeHWto,
«aAMUHUCTPATUBHBIA Ha[30p NpeacTaBnseT coboi ocobyto Gopmy Ny6MUYHOrOo
yrpaBfieHns, KOTopasi UMeeT CBOEN LeNbio NPoUNakTuKy, npeaynpexmaeHne u
npeceyeHne npaBOHAPYLUEHWI, BbISBAEHUA W NNKBUAALMM Yrpo3 6e30MacHOCTU
06LLECTBY M roCyaapcTBy, 3alMTbl U OXpaHbl KOHCTUTYLMOHHBIX NpaB U CBO6OA
rpaxgaH, ob6ecneyeHMss 3aKOHHbIX WHTEPECOB OpraHm3auuii, NpPOTUBOAENCTBUS
MPOTNBONPABHOMY MOBEAEHMIO, peann3aumm NpPaBOBbIX HOPM C LESIbHO pPeLLeHus
3afja4  ynpaeneHus,  NPOBOAMMYKO B Mpefenax  COOTBETCTBYHOLLMX
alMUHMCTPATUBHO-HAA30PHbIX MPOU3BOACTB C YYETOM YCTAHOB/IEHHbIX B 3aKOHe
aflMUHUCTPATMBHbIX NpoLeayp». B cBolO o4vepesb, agMUHUCTPATUBHLIA KOHTPO/b
— 06Las hopma peanusalmm UCNONHUTENBHON BNACTK (My6ANMYHOI0 YnpaBieHus),
COOTHOCSALLASACA C NMPOBEPKOI OCYLLLECTB/IEHUS paHee NPUHATLIX PeLLeHuit, YKa3os,
npegnucaHnii, C  LUefblo  MOBbIWEHUSA  3(D(EKTUBHOCTM  [AeATeNbHOCTY
MOLKOHTPO/IbHBIX CYObEKTOB — TOCYAAPCTBEHHbIX OPraHOB WCMOIHUTE/IbHOM
B/1aCTW, roCyapCTBEHHbIX OpraHn3aunii 1 X AOMKHOCTHBIX 1Ly [5].

Kak BMAHO M3 AaHHbIX Bbille OMpeAeNeHnii KOHTPOb U HAA30p TECHbIM
06pa3oM COOTHOCATCS ApPYr C APYroMm, B pe3ynbTaTe Yero MOXXHO BbISIBUTb WX
CXO0XKMe Npu3HakKn. Tak 1 B KOHTPONE, U B HaA30pe OTCYTCTBYET OpraHM3aLOHHas
MOAYMHEHHOCTb, AaHHble (YHKUMM Gasumpytotcs Ha HIIA, B KOTOPbIX
COCpPeAoTOUEHbI ONpeAeneHHble TPe60BaHNSA, CTaHAaPTbl; UX CYObEKTbI HAlEMNEHbI
MPaBOM MPUMEHATb MePbI MPUHYXXAEHWS.

MpoBeAs CpaBHUTENbHBIA aHanM3  [aHHbIX (YHKUMIA, MOXHO chenatb
BbIBOA, O TOM, 4YTO afMWHUCTPATMBHbLIA KOHTPONb — 3TO 60/ee LUMPOKOe
MOHATUE, HeXenn Hagzop. OH 061aaaeT CBOMMM 0COObIMM NPU3HaKaMu U HafeneH
60s1ee LUMPOKMMW NOTHOMOYMAMMU, B OT/INUME OT HAaA30PHbIX OPraHoB.

OCHOBHOW OTNNYNTENbHOM YEPTON aMUHNCTPATMBHOIO KOHTPO/IS SIBNSETCS
TO, YTO OH PacnpOCTPaHSeT CBOE [ENCTBME BHYTPM CaMOW afMUHUCTPATMBHOMN
cucTembl. Tak pyKOBOAMTENN aAMUHUCTPATMBHOIO annapara [JO/MKHbI NPOBEPSTb
paboTy NMOAYMHEHHbIX Ha NPeAMET 3aKOHHOCTW, CrPaBeA/IMBOCTA, PasyMHOCTU U
appeKTMBHOCTN. CyBbEKTbI KOHTPOMbHbLIX OPraHOB HageneHbl TakMMu npaBamu
KaK: OTAaBaTb NPWKasbl, PaCMOPSHKEHUSA, NPeanncaHns, U3MEHSATb NN OTMEHSTb
PeLLEHNS, MPUHATbIE MOAYNHEHHBIMU.

B cucteme opraHoB rocyapCTBeHHON BnacTy 6biia chopmmpoBaHa 0cobas
CUcTemMa Haa30pa BbILLECTOALWMX OPraHOB B/lacTh 3a PaboTol HMKECTOALLMX. Tak,
OpraHbl BflacTM cyobekToB defepauun, MOABEPratoTCs Haa3opy CO CTOPOHbI
(heflepasibHbIX OpraHoB BfacTW, a MOC/MeAHVe B CBOK O4yepedb MPOBEPAIOT W
KOHTPONMPYIOT AeSATENbHOCTb MyHULUMNA/IbHBIX OPraHoB.

OnpepaeneHHom cneundgukom TaKxe obnagatot 7 opraHbl
aIMUHUCTPATMBHOIO HaA3opa, OHWN HafeNeHbl TakMMKU npaBamy Kak: o)opmieHme
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M Bblgadva rpaxgaHaMm 1 HpuanYeckum nnuam paspeLueHnii, TMLEH3NIA, N Apyrux
[AOKYMEHTOB, Ha OCHOBaHUW KOTOPbIX Peain3yroTca UX CyObeKTUBHbIE MpaBa B TOM
W MHOI OTPac/In rocyAapCTBEHHOI O YpaB/ieHus.

B HOpmaTuBHbIX aKTax, [AeNCTBYIOLMX Ha CEerofHALHNA  MOMEHT,
3aKpeneHbl crefytowme nosHOMOYMS HaA30PHbIX opraHos: 1) MonHomouns Mo
NpesynpexaeHno  npaBoHapyLleHnid. 2)  TlonHOMOYMA MO MPeceyYeHuto
NpaBoHapyLleHnii. 3) T[lonHOMOYMA MO  MPUBMEYEHUD K OTBETCTBEHHOCTU
BWHOBHbIX 1L, 4) MoHOMOYMA MO0 HOPMOTBOPYECTBY [6].

MepBas rpynna mMOAHOMOYMIA MO3BOMSET TakUM oOpraHam TpeboBaThb
yCTpaHeHWs NpaBOHaPYLUEHWIA, BbISBMNEHUA NPUYMH U YCIOBUIA UX COBEPLUEHMS, a
TaKXXe NPUHMMaTb Mepbl N0 NPeLOTBPALLEHMIO BCAKOIr0 poja NpaBoHapyLLEHNIA.

OpraHbl  aAMWHUCTPATMBHOIO HAaA30pa, BbIMOMHAS  AEATENbHOCTb MO
NpeaoTBpaLLEHNIO NPaBOHAPYLLEHNIA, 061aAat0T TaKMMK NpaBaMu, Kak: nocewatb
006bEeKTbI Ha30pa M OCYLLECTB/ATb Ha HUX MPOBEPKMW, 3anpaluvBatb MaTepuassl,
CBefleHVs, CnpaBKu, 0OBACHEHWA; 3ac/yLUMBaTb PYKOBOAUTENEN MOAHAL30PHbIX
0ObEKTOB; BblgaBaTb paspeLleHne Ha MPOU3BOACTBO OTAE/bHbIX PaboT, a Takxke
pa3HoobpasHble 3aKNOYEHNS.

Takxe opraHbl agMWHUCTPATMBHOIO HaA30pa, B LeNsaxX MpoguiakTUKu
MpaBOHapYLUEHNA, MPOBOAAT  METOAMYECKOe PYKOBOACTBO  MOAHAA30PHbIX
0ObEKTOB, OPraHMU3yHT €€, BbIMOHAKT MEPONPUATUS MO ee COBEPLUEHCTBOBAHUIO.

Crefytouyto  rpynny o6pasytoT MOIHOMOYMS N0 NpeaynpexaeHunto
MPaBOHAPYLLUEHWNA, KOTOPbIE MPUMEHAKOTCA AN TOrO, YTOOblI MPUHYAUTENbHBIM
MyTeM OCTaHOBWTb MpaBOHapYLLUEeHWs, NPeAoTBPaTUTb MO0 COKPaTUTb 06bEM UX
COBEpPLUEHMS. [laHHble MOMHOMOYMS UCMONb3YIOTCA B Clydae O6Hapy>KeHus
HayaBLUErocst 60 ANSLLErocs NpaBOHapPYLUEHUS W BbIPXaKTCA B NMPUMEHEHNN
Mep aAMUHUCTPATUBHOIO MPeCceYeHns K NpaBoHapyLUNTENSM, B NPUHYAUTENbHOM
npekpaLleHnm NPOTUBOMNPaBHbIX AENCTBUINA.

[aHHble NOMHOMOYMS HafenslT aAMUHUCTPATUBHO-HAA30PHbIE OpraHbl,
TaKMMK NpaBaMy Kak: OTfAaBaTb MprKasbl O MPUOCTAHOBIEHUMN PaboT, B Cyyae
ecnn OyayT Oo6Hapy>eHbl HapylleHve onpefesnieHHbIX HOpM. Takue yKasaHus
ABNAOTCA 006A3aTe/IbHbIMU WM JO/MDKHbI  HEMEASIeHHO ObITb  WUCMOSHEHbI. B
3KCTPEHHbIX C/lyyasXx, CBA3aHHbIX C Yrpo30M XXN3HW NIOAEN, Takne opraHbl UMeHT
MpaBO CaMOCTOSITe/IbHO OCTAHOBWTb TakKue paboTbl. [N 3TOr0 OHM BbIHOCAT
onpefeneHHoe MOCTaHOB/EHME, MO3BO/MISIOLEE MM Ha 3aKOHHbIX OCHOBaHMSX
MpMoCTaHaBIMBaTb MOHOCTbIO WM YaCTMYHO paboTy NpeanpusTuiA (OTAENbHbIX
MPOM3BOACTB),  MPOM3BOACTBEHHbIX  Y4YaCTKOB,  SKCM/yaTauuto  3[aHW,
COOPY>KEHWNIA, NOMELLIEHWIA.

OcCyLecTBNAS CBOM MOSIHOMOYMS MO NPEAYNPEXAEHNIO N MPECEYEHNHD
MPaBOHaPYLLUEHWNIA, TaKne opraHbl 00s13aHbl pa3pabaTbiBaTb W HaMpaBsTb B afpec
06bEKTOB Haf3opa NpeAnucaHns No YCTpaHeHUW HapyLUeHWI, NPUYKH U YCNOBUIA
NX COBEPLLUEHMS, KOTOPbIE AO/MKHbI ObITb UCMO/THEHbI HE MO3AHEE YCTaHOB/IEHHbIX
B TaKOM [JOKYMEHTE CPOKOB.

MouTn BCe opraHbl agMMHUCTPATMBHOIO Haf3opa 06/1adaloT npasamy Mo
MPVBNEYEHNIO BUHOBHbIX ML, K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU. TaK B UX
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KOMNETEHUMIO  BXOAMT.  BO30YX[AEHMe W pacCMOTpeHWe  fena 06
aAMWUHUCTPATMBHbIX  MpPaBOHAPYLUEHMAX, Ha3HayeHWe  agMUHUCTPATUBHOIO
Hakas3aHuns. CnMCoK opraHoB, HafeneHHbIX TaKUMW NOTHOMOYMAMU, YKasaH B I1.
23 KOAI, B KOTOPOi1 Takxke ornpefenseTcs nNoABeAoOMCTBEHHOCTb €N KaX4oro u3
HUX.

Ha oCcHOBaHMM BbILLEN3N0XKEHHOTO MOXXHO CAeNaTh CMeAYOLLNe BbIBOAbI.

AIMVHUCTPATUBHBIN Hag3op  sABnsetca  060CO6/IEHHbIM BMAOM
rocyaapCTBEHHOWN AeATENbHOCTM MO 06ecrneyYeHno 3aKOHHOCTU U AUCUMIMNHBI B
pouecce peasnm3aunm UCNONHUTENbHON BNACTU.

AIMWUHUCTPATUBHbIA HaA30p MOXHO CUMTaTb Pa3HOBUAHOCTHHD KOHTPOSA.
Ero cytb cBogutcA K BNacTHOMY HabG/HOAeHMIO (MCCNefoBaHUIo, aHaimsy) 3a
NCMOJTHEHMEM HOPUANYECKUMM N (DU3MYECKMMU NLAMIN  3aKOHOJATeNbCTBa U
YCTaHOB/IEHHbIX Ha €ero OCHOBEe pasHOro poga npaswui, NPOBEpKe 3a WX
COGMIOAEHNEM, a TaKXke B MNPUMEHEHWVM B npedenax MOHOMOYMIA Pa3INYHbIX
CaHKLWIA.
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COBPEMEHHBIE BO3SMOXHOCTH ITOJYYEHUA
JTOKA3ATEJbCTBEHHOM NTH®OPMALINU, JIJIST YCTAHOBJIEHUSI
GOAKTA COBEPHIEHUA MOILIEHHHUYECTBA B CO®EPE
KPEAUTOBAHUA

Annomayus: B [aHHOW CTaTbe aHa/IM3NPYIOTCA  COBPEMEHHbIE  BO3MOXHOCTU
MOATBEPXKAEHNSA COBEPLUEHMS MOLLUEHHWYeCTBA B Cepe KpeauMToBaHWsA, nytem cbopa
BELLECTBEHHbIX [0Ka3aTe/lbCTB C TEXHWYECKMX CpeacTB CBA3W. OnucaHbl COBPEMEHHbIE
BO3MOXHOCTM cbopa WH(popmMauum B XOAe [OCNeACTBEHHOW TMPOBEPKM W Ha CTaguu
BO30Y)KAeHWA YronoBHOro Aena. O603HayveH NopsAoK coopa BeLLeCTBEHHbIX A0Ka3aTe/IbCTs, Npu
BbISIBIEHWUM (DaKTa COBEPLUEHUS MOLLEHHMYECTBA B Chepe KPeaUTOBaHUA CMYCTSH HECKO/bKO /1eT
C MOMEHTa COBEPLUEHUS MPECTYNHOro AesHWs; NLOM, C UCMO/Ib30BaHMEM CBOETO CYXKeOHOro
MOMOXKEHUS; MPU BbIABAEHUN MPECTYN/IeHUA Ha CTagun MOKyLleHWs. PacCMOTpPeHbl HOBble
BO3MOXHOCTM MPaBOOXPaHUTE/bHLIX OPraHoB MO M3bATUIO WUHMOPMAaLUM C TEXHUYECKMX
CpeAcTB, KOTopble BBeAeHbI PeaepasibHbIM 3aKOHOM OT 6 utons 2016 r. Ne 374-d3[1].

Kniouesvie  cnosa: MOLUEHHWYECTBO; KPeAWT, KpeauTHad opraHusauus; cdepa
KpeauTOBaHWA; BeLLEeCTBEHHbIE J0KA3aTeNbCTBa; CHATME MH(OPMaLMM C TEXHUYECKOro KaHana
CBSA3U; OMePaTMBHO-PO3bICKHbIE MEPONPUATUS.

MODERN OPPORTUNITIES OF OBTAINING EVIDENTIARY
INFORMATION TO ESTABLISH THE FACT OF FRAUD IN LENDING

Abstract: this article examines the modern possibilities of the confirmation of fraud in
lending, by collecting physical evidence from the technical means of communication. Describes
the current capabilities of information gathering during the preliminary investigation and at the
stage of initiation of criminal proceedings. The indicated collection of physical evidence, if there
is any evidence of fraud in lending after a few years since the Commission of the criminal act;
the person with use of his official position; if the detection of a crime at an attempt stage.
Discusses the new capabilities of law enforcement agencies to seize information from technical
means, which are introduced by Federal law dated July 6, 2016 No. 374-FZ.

Key words: fraud; credit; credit institution; lending; physical evidence; collection of
information from technical channels of communication; operational-search activities.

B coBpeMeHHOM MUpPE BbICTPLIMI TEMNaMK pa3pabaTbIBatOTCS TEXHUYECKUE
cpeacTBa, B TOM uucie W CpeAcTBa CBs3W. B obGecneueHve noTpeGHOCTEN
0OLIeCTBA  BbIMYCKAOTCS  HOBblE  MOAENM  MOOWMbHbLIX  YCTPOWACTB,
06ecneymBaloLLMX B3aMMOECTBME NtoAeli Ha paccTosHUM. lomuMo o6MeHa
[aHHbIMM TEXHUYECKME CPeACTBa CBA3WM CTAHOBATCS MPeAMETaMU POCKOLIM W
MOAHbIX TEHAEHUMA. Kak npaBuno, YenoBeK YCMelHblli B 6uU3Hece wau
NpeanpUHUMATENbCKOA  eATeNbHOCT, a TakK e U  MOLUEHHUKKW, KOTOpble
BYa/MPYylOT ~ CBOM NPOTUBOMNPaBHble  [E/CTBUS nog  ycrewHyto
NpeanpUHUMATENLCKYI0 [esTeNbHOCTb, MOMb3YeTC TEXHUYECKUMU CpeacTBamy
CBSI3M C COBPEMEHHbIMW MporpaMMami, OOGEecreyYnBaoLMMA OOMeH AaHHbIX.
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COOTBETCTBEHHO, OHW CTaApalTCA BbIMAAETb COBPEMEHHO W MO/Mb30BATbLCH
HaEXHOIN KaYeCTBEHHON TEXHUKOA.

CneunanbHbIMU  Cny)X6amMy BHEAPAKOTCA HOBble Nporpammbl, 6narofaps
KOTOpPbIM  CTaHOBUTCA BO3MOXHbIM ~ GecnjiaTHoe O6LLieHne 1 nepecblnka
NHopMaLun, fa ewé v no 3aWuwéHHOMY KaHany cBdAsun. [enaetcd 3To Ans
obecrneyeHNs TOTa/IbHOTO KOHTPONS Haj Nt0AbMU, MOCKO/bKY BCA WH(OpMaLmS,
nepefaHHas 4Yepe3 WHTEPHET, OCTaeTCcA [LOCTYMHOW AN CreumabHbIX Cyxo.
Takue nporpammbl kak Skype, WhatsApp, Viber 3aBoeBasin BHUMaHWe NIKO4en 13
pasHbIX C/0EB Hace/ieHnsi, KOTopble Ha A06POBO/bHOM, 6€3BO3ME3[HON OCHOBE
yCTaHaB/MBalOT NX B CBOMX COBPEMEHHbIX rafketax, TaK Kak C MOMOLLbI 3TUX
nporpaMm 06MeH JaHHbIMU CYLLLECTBEHHO 06/1eryaeTcs, Aa ewe v NpoucxoaunT 6e3
onnatbl ycnyrn. Co BpeMeHeM Mbl NMPUAEM K TOMY, YTO He CMOXeM HOPMaslbHO
OCYLLECTB/IATb CBOK XKU3HEAEeATe/IbHOCTb 6e3 COBPEMEHHOW TEXHMKM, TakK Kak
HeobX0oAMMO: 3anmcatbC K Bpady, CcAaTb [MOKa3aHWA CYETYMKOB BOAbI,
3/1EKTPO3HEPrM, MOCMOTPETb 3NIEKTPOHHbIA  AHEBHUK pebeHKa, OTCneanTb
nepefBmXeHe aBTOMOGKNA MO CMNYTHUKY (Ha C/yyail yroHa), NOCMOTPETb, YTO
3aukcupoBan Bugeokamepbl Ha gade n T.n. Obneryas cebe >KM3Hb aKTUBHbLIM
1CMoNb30BaHNeM VIHTepHeTa, COBPeMeHHOe 006LLecTBO 06/1eryaeT cbop AaHHbIX Ha
cebsi U YNEeHOB CBOEW CeMbM, M HUKaKasi Mepernvcb Hace/leHWs He CpPaBHUTCA C
COBPEMEHHbIMW KOMMbIOTEPHBIMA M MOOWbHBIMA TEXHUYECKUMU CpeAcTBaMu
CBA3MN.

AHannM3  CTaTUCTUYECKMX  [aHHbIX MOKa3blBaeT, YTO  KO/IMYECTBO
COBEpPLLAEMbIX MOLLEHHUYECTB PacTeT, a YPOBeHb UX PacKpPbIBaEMOCTM Najaer.

Tak, 3a 6 mecAueB 2016 r. 6blno 3apeructpupoBaHo Ha 19,1 %
MOLLUEHHNYeCTB 60/bLUe, YeM 3a aHa/lorn4yHbIA nepuof 2015 1., a packpbITO Ha
10,1 % wmeHbwe [2]. CBf3aHO 3TO C TeMm, 4YTO /MuUa, COBepLuaroLLme
MOLLUEHHUYECTBO B C(epe KPeauTOBaHUS, MMEIOT, Kak MpaBwusio, cneumanbHble
3HaHUS B (PMHAHCOBO-KPEAUTHOW cepe, Ha OCHOBE KOTOPbIX pa3pabaTbiBatoT
M1aH COBEPLLEHNSA NMPOTMBOMNPABHOIO AeSHUSA, B peain3aumy KOToporo yyacTeyoT
HECKO/IbKO /IAL: OpraHv3arop, MOCOGHWK W wucnonHutens. B npouecce
paccnefoBaHns 60/1bLUMHCTBA YIOOBHbIX e/ OPraHn3aTop M NOCOBHUK OCTAKTCA
He BbISB/IEHHbIMW. B KayecTBe WCMOMHUTENS — 3aeMLMKa OpPraHn3aTopoMm
nogo6upaeTca NMLo, HEOCBEAOM/IEHHOE O TOHKOCTAX KPeAWUTHbLIX OTHOLLEHWN, He
MOHMMatOLLEee CTEMeHN CBOEW OTBETCTBEHHOCTWU neped 6aHKOM WU KPeAUTHOM
opraHusauyeit M HavBHO nosaratouiee, YTO BO3MELLEHME MPUYMHEHHOrO GaHKy
yuiepba ero He KocHetcd. [lpuBneyeHWe Takoro nuMua K Yros0BHOW
OTBETCTBEHHOCTM MPOUCXOANT OO6bIYHO CMYCTA HECKO/bKO /1eT C MOMEHTa
COBEPLLEHNA MPECTYN/IEHUS, KOrAa HaWTU L, CNOCOBGCTBYHOLWNX COBEPLUEHUIO
NpecTynneHns, NPeacTaBseTca 3aTpyaHUTENbHbIM.

OrpomMHOe BAWSHWE HA CHUKEHME YPOBHA PacKpbITUA MPECTYNIEHWNA,
OKasblBaeT MOApbIB CcTaTtyca COTPYAHMKA nosmumn. Ero ypoBeHb >KM3HKM, 3a
nocnegHee  AeCATWIETME  3HAUYUTENIbHO  YXYALIWACA  CPaBHUTENbHO  C
60/IbLUMHCTBOM YMHOBHMKOB. 3a MoC/efHWe rofbl CYLWECTBEHHO CHU3UIACh
MOOLpUTENIbHAsA COCTaBNAOLAA (HauMHasA OT OTCYTCTBUA AEeHEXHbIX MOOLLPEHWA,
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3aKaHuMBas OTCYTCTBMEM BO3MOXHOCTU [OCPOYHOr0 MOSyYEHUS OYepesHOro
3BaHWA), 4TO MPMBOAUT K AemuuTy KagpoBOro nogoopa AN MPOXOXKAEHWUS
CNY>XObl, OTCYTCTBUIO XeflaHnA paboTaTb Y OMbITHLIX COTPYAHUKOB WM MpejaBathb
OMbIT HOBbIM COTPyAHMKaM. M3-3a 60/bLIOr0 MOTOKa [OKYMeHToob6opoTa
PacCMOTPeHMe 3asB/IEHUA CTAHOBUTCA NPaKTUYecKn (opmasibHbIM. 1o genam,
CBA3aHHbIM C KPeAMTHbIM MOLUEHHNYeCTBOM, coTpyaHukn O3IBuUlK, cobpas
MPOBEPOYHbIA MaTepuas, AO0CTaTOYHbIA AN BO30Y)XXAEHUA YrofioBHOro [fena,
MepBOHaYa/bHO npeg/iaratoT 3a40/HKHUKY YPerynmpoBarb OTHOLLEHUS C GAHKOM U
B C/ly4ae noratleHus 3af0/HKeHHOCTI nepef 6aHKOM, AaHHbIA MaTepuas Tak 1 He
LOXOANT [0 CNEACTBEHHLIX OpraHoB. /ITor — Bce AOBOJIbHbI Pe3ynbTaToM, TO/IbKO
COCTaB 3TOr0 MPECTYN/IEHNs OTHOCUTCA K YrOMIOBHbIM fenam My6/MyYHOro
00BMHEHMA, W NpeKpalleHne YrosioBHOro MpecriefoBaHNs Ha OCHOBaHMU
MPUMUPEHNS CTOPOH He HacTynaeT. [eicTBMA COTPYAHMKA OCYLLECTBSIOLWEro
[03HaHME MOXHO KBa/IM(IMUMPOBATL Kak 3/10ynotpebneHvie  LO/HKHOCTHLIMMA
nonHomoumsamu [3].

OfHMM M3  COBPEMEHHbIX CrnocoboB cbopa [AoKa3aTeNbCTBEHHOW
WH(opMauMn Mo feflaMm 3KOHOMWYECKOW HarnpaBNeHHOCTW, B TOM 4ucrie U
MOLLUEHHNYECTBE B Cepe KpeauTOBaHWA ABMSETCA MOMyYeHMe WHQopmaummn c
TEXHUYECKNX KaHanoB CBA3W. [aHHbIA crnocob B MocnegHee Bpems MOAyYWn
LLUMPOKOE pacnpocTpaHeHne B CBA3W C pa3BUTNEM MOBW/bHON CBA3W U TN06a/IbHON
CeTW VHTEPHET.

HecmoTpa Ha TO, UTO B HAacTosLLlee Bpems OTCYTCTBYET HOPMaTWBHOe
onpefenieHne MOHATUA TEXHUYECKWUA KaHa/l CBS3WM, OYEBUAHO, 4YTO MOA4 3TUM
MOHATMEM MOHMMAIOT «pPaguo- W paguopeneiiHble KaHaubl, (PakCUMUIbHbIE
KaHa/bl, KaHa/lbl KOCMWYECKOW CBA3W, KaHa/lbl COTOBOW CBSI3W, KaHaslbl,
NpefHasHayeHHble A5 nepefaydn KOPOTKMX TEKCTOBbIX W MYNbTUMEAMIAHbIX
COOOLLEHNIA, NOKa/IbHbIE BbIYUCIUTENbHbIE CETW, BK/KOYas U TeppUTOpUaIbHO
pacnpefeneHHble, rnobanbHy CeTb VIHTEPHET CO BCEMU ee BO3MOXHOCTAMU MO
nepegaye fdaHHbIX C pasMyHbIMKM - NPOTOKO/AMM W MeTodaMu  CXaTua
NH(opmaunn»[4].

[Mpefnaraem pacCMOTPeTb COBPEMEHHbIE TEXHUYECKME BO3MOXHOCTU cbopa
[0Ka3aTe/IbCTBEHHOM MH(OPMaLMK, Ha 3Tare BbISB/EHMS MOLLEHHMNYECTBA B Cepe
KPeaMTOBaHWNA 1 NpW ero pacc/iefoBaHnK, Ha npyuMepe oPOPMIEHNA KPeaUTHOIO
[0roBopa ¢ NnpefocTas/ieHNneM 3aBefloMO JIOXKHbIX U HEOCTOBEPHbIX CBEAEHWIA /15
npuobpeTeHNss aBTOMOOUNA C LEMbl0 ero MNoc/eayroLein npogaxu, YC0BHO
Ha3blBaeMbI - aBTOKPEAMT.

B pamkax gocneacTBeHHOW NPOBEPKW.

MepBad cutyauma. Mpy NOCTYNNeHUN WHGopMaLMn OT NpeLcTaBUTeNd
MOTEHLMANIbHOTO MOTEPreBLUEr0o — W3  CAYXObl 6e30MacHOCTU  KpeaMTHOM
OpraHu3aymmn, 0 BO3MOXHbIX HerpaBOMEPHbIX AeNCTBMSX KPeAMTHOrO 3KCnepTa,
KOrja OCHOBaHWiA AN BO30Y>KAEHNA Yro/IOBHOTO Aena He [OCTaTOuHO, 0TPaboTKa
[aHHOM NH(opMaLmn nopy4aeTcs COTPYAHMKaM O3bullK.
OnepynonHomoyeHHble OJbBUITK B pamMkax MpoBepku MaTepuasioB MOryT
YCTaHOBUTb HabMOAEeHME 3a COTPYAHVMKOM, B TOM YUC/IE U C MPUBJIEYEHNEM CUJT U
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CpeacTB  CNyXObl 6e30MacHOCTN  KPeAWTHOW  opraHv3aumMM, a WMEHHO:
1CMONb30BaHNe Kamep BWAEOPErncTpauun, 3ByKOPerncTpauun, a Ttak e nyTem
NpoBefeHNs  OMepaTUBHONO  MEPONPUATUA MO  CHATUIO  UHQopMaunn ¢
TEXHUYECKMX KaHanoB CBA3W. bnarogaps Takol ornepaTMBHOW pPa3paboTKe LUaHChbl
yCTaHOBWUTbL CrOBOP W/IM OpraHn3aLuio NPeCcTynHOW AedTeNlbHOCTU, HanpaB/eHHYHO
Ha COBepLUeHVe MNPOTUBOMPABHOIO AesHUs YysenuumsatoTcd. K npumepy, no
TEXHUYECKMM CPeACTBaM CBSA3M 3aeMLUMKa WM KPeAUTHOIO 3KCNepTa, KOTOpbIN
MOXET COCTOATb B MPeCcTYrnHOM CroBope, BO3MOXXHO YCTaHOBUTb /iU, KOTOpble
OKasblBa/IM NOCOOHMYECTBO, KOTOPOE BblpaXKasiocb B MOAJeNKEe [LOKYMEHTOB,
[AOCTaBKe /iMua K MECTy COBepLUeHUs MPECTYM/IeHUs, NN60 WHCTPYKTaxe O
nopsiake ero AencTeni u T.n. Peannsaums maTepuasioB onepaTnMBHON paspaboTKu
MPOBOAWUTCA B MOMEHT 3aBfafileHNs [eHeXHbIMU CpeAcTBamMy  KPeaMTHOM
opraHusauum (B 3aBUCMMOCTM OT BuAa W Ueneil Kpeauta). B matepuane,
nepegasaemoM coTpyaHukamy O3BuWIK cnegosatento  Ansa  BO30YXKAeHWA
YrofIoBHOrO fena, [OO/MKEH HaxXOAMTbCA parnopT O MNpPOBeAeHWN onepaTUBHO-
PO3bICKHOFO MEPONPUATUS C NPUMIOXEHWEM MONYYEHHOW MH(OPMALMK, a TaKxkKe
yKazaHVeM ee WCTOYHMKA U ero MeCTOHaxOXXAeHWs — COTOBble Te/eOoHbI
Y4aCTHWKOB rpymnnbl, KOMMbOTEPbI U T.[.

BTopas cutyaums. B cnyyae BbifBeHUS pakTa MOLLEHHWYECTBA Ha CTaauu
MOKYLUEHNS, & UMEHHO — BbISIBIEHWE COTPYAHWKAMU KPeAWUTHOW opraHu3aumu
MPU3HaAKOB MOALENKN LOKYMEHTOB (Nepeknelika PoTo, noadensHas neyarb v T..),
KOTOpble MpeAocTaBu/l MOTEHUMANbHbIA 3aeMLLUMK NPU 3ano/IHEHWN 3asB/IEHUS -
aHkeTbl. COTPYAHUK KPeaUTHOW opraHu3auuMn OTnpaBnseT  MHHOPMaLMIo
COTpYAHMKaMu cny>x6bl 6e30nacHOCTW, a MocnefHne Bbi3blBAOT COTPYAHWUKOB
nonmuun. KpeauTHbIA 3KCMepT, He MofaBas BuAa, 4YTO BbISBUI MPU3HaKK
NOALENKA [OKYMEHTa, MNPOAO/HKAET 3amnofiHATb aHKeTy C  3aeMLMKOM WU
pacTArMBaeT Bpems [0 npuesaa cnefcTBeHHO-0NepaTUBHON rpynmbl.

CnepoBatefnlb, KaK PYKOBOAUTENb CNEACTBEHHO-OMEPATUBHON rpynnbl,
NPUOLIB Ha MECTO COBepLUeHUA NPeCcTYn/ieHns, pacnpeaensetr 0653aHHOCTU
rpynnbl; OnepaTUBHbLIM COTPYAHMKaM MOPYYaeT YCTaHOB/IEHNE OYEBU/LEB, MOUCK
MOHATLIX M NMPOBeAeHNE NMYHOIO 00bICKA 3aeMLUMKA C MOCNeAYOWMM N3bATUEM Y
Hero npegmMeToB (B TOM uucne — TeneoH) M OOKYMEHTOB ([OKYMEHTbI C
Npu3Hakamn anbCumKaLm, n OpuUrnHaibl  YAOCTOBEPSAIOWME JINYHOCTD,
KpeauTHble KapTbl W T.N.), WMEOWMX A0Ka3aTe/IbCTBEHHOE  3HAYeHMe.
3afepXXaHHOMY 3aeMLLMKY, npenaraeTcs 406poBO/bLHO BblAaTh HaXoAALMEC NPW
HEM AOKYMEHTbI 1 NpeAMETbl, B Clyvae 0TKa3a [4006POBO/IbHON Bblgaun NpeameToB
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paccriefyemoro YrojioBHOro fJefia W YnakoBblBaeT WX, KTO MNPOU3BOAMT
BUAEO(UKCaALMIO MEPONPUATUSA, MPY HEOBXOAUMOCTHU, KTO MU3bIMaeT BMAE03anunch
C Kamep BNAeOHabM04eHNA OpraHn3aLnu.

5. 3aJep>kaHne nojo3peBaeMoro, B 3aBUCUMOCTM OT CUTyauuu, MOXET
MPOV3BOAUTLCA He TOMIbKO Ha paboyem MecTe MOA03peBaeMbIX /ML, HO U K
MpUMepy Ha BCTpeye C APYTrMMM YYaCTHUKAMW NPECTYM/EHUS, IN1aBHOe B MOMEHT
3a/lepXKaHns NPOBECTU UX NINYHBIA 0BbICK U N3bATb NPeaMeTbl U AOKYMEHTbI, AN
MpeceyeHns MomnbITOK UX YHUYTOXXEHWUA WM YaCTUYHOIO yaasieHns nHhopMauum
Ha HUX.

6. CnepoBaTeflb J@aeT NUCbMEHHOE nopy4yeHne coTpyaHukam O3BuUMK,
B HEKOTOPbIX C/yyasx C y4yacTMeM CreuuanmcTa, Ha OCMOTP U3bATOW TEXHUKM, B
TOM u4ucne W Teneg)oHOB MOAO3PEBaEMbIX, A/ 0b6ecrneyeHnss COXPaHHOCTU
cogepxawyeinca B HUX WHGpopmaumn. B nepByto oyepedp, ecnv  npu
MOL03PeBaeMOM HaxoAuscsa TeneoH, HeOOX0AMMO MPUCTYNUTL K ero 0CMOTPY,
YTO Obl UCK/TOUNTbL €ro NOSHYH paspsAAKy, NoTepro UHGOopPMaLMM AN UCTEYEHNA
CPOKa XpaHeHUs WH(opMauuy Haxogaweincs Ha Hem. [laHHOe [elicTBue
YKenatesibHO MPOBECTU C Y4aCTMEM CneumanncTa, KOTOPbIA MOMOXET MOMYUYUTb U
COXPaHUTb MHMOPMaUM0 O Tened)OHHbIX 3BOHKAX WM COOOLLEHMAX, KOTOpble
MOTyT CBWAETE/NIbCTBOBATb 00 YMbIC/IE Ha COBEpLUEHVE XULLEHUA W 3apaHee
CrnjiaHMpoBaHHOM o6maHe. B xofe ocmoTpa [aHHOro  BeLLECTBEHHOrO
[0Ka3aTeNbCTBa MOMMMO 3BOHKOB WM COOOLLEHWA npocmarpusatoTca (oTo C
Tene)OHHbIMY HOMepamn 1 agpecamm, NPorpaMmmbl ¢ MMCbMEHHbLIMU 3aMeTKaMu, a
Tak e npunoxxeHnsa Skype, WhatsApp, Viber, ogHoknaccH1ku, BKoHTakTe, BCA
NHopMaLMs, MMeloLas [oKas3aTe/IbCTBEHHOE 3HAaYeHWe CKauuMBaeTCs U3 3TUX
MPUOXKEHNA N COXPaHAETCH Ha OTAeNbHbIA [AUCK, KOTOPbIA XpaHWUTCA Mpu
martepuanax yroioBHoro gena. Mpu ocMoTpe MOOGUNLHOIO Tened)oHa, BO3MOXKHO,
MoyunTb MHMOpPMauMio O 6GaHKOBCKOW KapTe KOTOPOW MNOMb30Basioch /MLO
(MecTa, B KOTOPbIX pacniiayvBanioch KapTom, YCYrn Kakux KOMMYHa/IbHbIX YCNyr
onfayvBano), Tem cambiM  OMNpPeAennTb  parioH  MPOXMBAHWA W ero
XWN3HeLeATeIbHOCTN; aHa/IM3MPYys ero nepernckn - OnpeaennuTb Kpyr 06LLeHus,
POLCTBEHHbIE CBA3W; OMpPefesUTb XapakTep W MaTepuasibHOe COCTOSHME Mpu
OLeHKe TEXHUYECKOro CpefcTBa M aHanmM3e UH(opMaLMK CoepXKallencs Ha HeM.
MHhopmauus, npeacTaBnstowas ocobblii UHTEPEC (DUKCUPYETCA KaK CKPUHLLOT,
pacneyaTbiBaeTca M XpaHUTCcAa B Aene. OCMOTPEHHbIN Tened)oH YrnakoBbIBAeTCH,
oreyatbiBaeTCAd JNIEHTOM C OTTMUCKAMW MeyaTu nogpasfenieHns U nognmucaMmm
yyacTBYHOWNX ML, U NpuobLLaeTcs K MaTepuanaM YrofioBHOro fena Kak
BeLLleCTBEHHOe [J0Ka3aTe/bCTBO.

7.  CnepoBateflb pa3bsCHSAET MnpaBa MOAO3PEBAEMOr0 M MPOBOAUT €ro
A0Mpoc, HaunHasa ¢ NpeaBapuTe/IbHOW CTaauK, B XOAe KOTOPOM YCTaHaB/MBaeTCA
JMYHOCTb MOAO3peBaemMoro. 3aTem cnefyet cTagus CBOOOAHOrO pacckasa Mo
obCcTosATeNbCTBAM  [leNla, 3aTeM K MOMEHTY BOMPOCHO-OTBETHOW  CTaauu
XKenaTeflbHO MOMYy4YnUTb pe3ysibTaTbl OCMOTPa M3bATbIX B MOMEHT 3afep)<aHus
NpeaMeToB U [JOKYMEHTOB, A/19 MOJlyYeHUs TMOSCHEHWA MO  BbIAB/IEHHON
NH(OpMaLMKN, OKaHYMBAETCA A0MPOC NPoLEeccyasibHbIM 0OPMIEHNEM.
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8. N3baTe 06pasLoB mMoyepka W MOANUCK MOAO3PEeBaeMoro, [Ans
MPOBEAEHNA MOYEPKOBELYECKOA 3KCMepTU3bl Ha  YCTaHOB/IEHWE JINYHOCTU
nognucaslled W 3amnofIHMBLLEN [OKYMEHTblI MpY  OOPMIEHUN  KPEeaUTHOIO
[0roBopa.

Q. B OTHOLWeEHMM NOJO3peBaeMOro M3bMpaeTca Mepa MpecevyeHus, B
3aBMCMMOCTU OT JIMYHOCTW MOA03pPeBaeMoro. 310 MOryT ObITb U MOAMNUCKA O
HeBble34e W [OMAlIHWA apecT, 3ak/loyeHue Mo CTpaxy Mo TakuMm fAenam
MPUMEHSIETCA B KpaHe peakux cnyyasx (K npuMepy, B C/ydae eciu
MOLO3PEBAEMbIA - 3aeMLUMK KpeamuTa, He UMeeT MOCTOSHHOMW perucrpauum wam
3aperucTpupoBaH Aaeko OT MeCTa COBEpLUEHHOro MPecTyrnieHnsa, He WMEET
CemMbW, NN NMeeT rpaXkAaHCTBO APYroro rocyaapcrsa).

10. [Jonpocbl CBMAETENEN MO 06CTOATENBLCTBAM [ef1a, B TOM YMCe U L,
Mo AOKYMeHTaM KOTOpPbIX OPOPM/EHbI KpeanTbl, U3bATUE UX 06pa3L0B Noyepka v
noanucu.

11. W3bATble JOKYMEHTbI Yy NOJ03PEBAEMOro, CBUAETENEN N3 6aHKa UK
KPeAMTHON oOpraHuM3auum HanpasnslTcs Ha 3KCNepTu3bl ANS  YCTaHOB/EHWUS
MOL/IMHHOCTY, a TaK Xe A4/19 CPaBHEHUS NoyepKa W MOANNCEN N YCTAHOBNEHUS MX
NPUHAL/IEXHOCTH.

12. B pasymHble CPOKW, OCMOTPEHHbLIE W YNaKOBaHHble TeXHWYecKue
CPeAcTBa, cfnefosateNb OTMNPaBAsAeT Ha KOMMbHOTEpHble 3kcnepTusbl. B xope
MPOBeAEeHNA 3KCMepPTU3bl MO M3bATOMY TeslethoHy, C MOMOLLbIO ChneuuanbHON
annapatypbl X COBPEMEHHbIX NPOrpaMM BOCCTaHaB/IMBAETCA BCA WH(opMaLms,
[aKe paHee yaaneHHas. BoccTaHOBNEHHYHD UHMOPMaUMI0  MEepeHocAT Ha
3NEKTPOHHbINA HOCUTENb, KOTOPbIA XpPaHWUTCA B Martepuanax YroioBHOro Aena.
[Mocne nposefeHMA 3KCMepPTU3bl, OCMOTPEHHOE TEXHWYECKOE CPefCcTBO WHOrAa
HEeoCMOTPUTENILHO BO3BpaLlaeTca cnefoBaTeNaMU MO NMPUHAAIEXHOCTU, OAHaKO
Takoe [eicTBMe ABNAETCS OLWMOGO4YHbIM. B xope cyaebHOro pasbdupaTenbcTBa,
CTOpPOHa  O0OBWMHEHMS  MOXeT  3arpeboBaTb  NPOBEAEHMS  3KCMepPTU3bl,
yCTaHaB/MBatoLWwen NOA/IMHHOCTL MHOPMaLMK MEPEnUCcaHHON C TeXHUYECKOro
CPefCcTBa UM YTOUYHEHWS MHTepnpeTauuy ero Coo6LeHNA nnm 3anncein. B aTtom
C/lydae MH(opmaums, nepenucaHHas Ha WMHOW 3MEKTPOHHbIA HOcuTenb, 6yaet
ABNATLCSA KOMWEN U HE MOXKET ObITb NpefcTaBneHa Kak fAokasaTenscTBo. Moatomy
cnegyer 006patuTb BHUMaHWE, 4TO TeneoH OyaeT ABAATLCA  OCHOBHbLIM
BELLUECTBEHHbIM [0Ka3aTe/bCTBOM, KOTOPOE [O/DKHO XpaHUTbCA B  Kamepe
XpaHeHUs BeLLEeCTBEHHbIX 40Ka3aTe/bCTB, M BblAaHO OHO MOXET ObITb TOMLKO MO
PEeLLEHMIO CyAa, KaK MpaBuio, OHO BbIHOCUTCSA BMECTe C NPUroBOPOM Cya.

13. Ha ocHoBaHMM cob6paHHOW WHM(OpMaLMK, Mocne NpPoBeAeHNs
9KCMepTn3, BO3MOXHO MO/MyyYeHWe WHGopMauMm 06 aboHeHTax, KOTopble
NPUHUMaNM  y4vacTMe B peanusaumm MNPEecTyrnHOro Yymbicna O0OBUHSAEMOTO
(v3rotaBnmMBasin NOAAeNbHbIE LOKYMEHTbI, OCYLLECTB/IAIN COMPOBOXAEHME NNLIA K
KpeAWUTHON opraHmn3aummn, 06bACHANM MOPALOK AeACTBUIA 3aeMLLMKa, MPUHOCKIN
OpPUrMHasIbI JOKYMEHTOB, M0 KOTOPbIM TPETbE INLO 0hOPMIAN0 KpeauT n T.n.). B
OTHOLUEHUW HUX CnefoBaTeNb MOPYyYaeT MpoBedeHWe OnepaTMBHO-PO3bICKHBIX
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MeponpuAaTh, B TOM 4uC/ie HabMAeHWe W NPOCylnBaHWe Tened)OHHbIX
MeperoBopoB.

B cny4yae BTOPOi U TPeTbe CUTyauuii NocneaoBaTe/lbHOCTb AENCTBUIA MO
cbopy AoKas3aTe/lbCTBEHHOMW MH(OPMaLMM HECKOIbKO MeHseTcs. CBA3aHO 370 C
TeM, YTO HWMKaKOI OrnepaTMBHON pa3paboTKM He MPOBOAMIOCH, BCA MH(opMaums
cobpaHa B MOMEHT 3aflepXKaHud nuua Ha MecTe MNPecTynjeHus, BuAeo3anucu
M3bIMAtOTCA B XOfe OCMOTpa MecTa MPecTyrnieHus, O 4YeM YyKasblBaeTcsa B
NPoTOKO/ie ocMOoTpa. KpeanTHBIA 3KCMEepPT B AaHHON CUTYaUMKn BbIXOAUT U3 Kpyra
MoL03peBaeMbIX /L, O4HAKO NPOBECTM OCMOTP ero TeneoHa C ero coriacus n B
MPUCYTCTBUM MOHATBIX ObIN0 Obl HE NNLIHWM, ANS NOATBEPXKAEHUS OTCYTCTBUSA Y
HEro NPecTynHoro ymbicra.

YCNoXKHSeTCA NPoLecc NofyvyeHns NHMopMaLmmn 0 CoyvacTHMKaxX, Tak Kak o
3a[lep>KaHn MM CTaHOBMTCA WM3BECTHO Cpasy, OT COYy4yaCTHUKa-Habnoaartens,
KOTOPbIA YKAET NO6/IM30CTN 3aeMLLMKA, KOTOPbIA NepefacT AOKYMEHTbI U KHuM
Ha aBTOMOOW/b, AN nocnegytowein nepenpogaxun ero. O6bIMHO COYYACTHUKM
136aBNAKOTCA B KpaTYalLLMA CPOK OT TEXHUYECKUX CPefCTB CBA3W, NMOCPeACTBOM
KOTOPbIX CBA3bIBA/IUCb C NOAO3PeBaeMbIM. [103TOMY MH oOpMaUMa 06 aboHeHTax,
Mosly4eHHas B X0fe OCMOTpa TesehoHa NoJo3peBaeMoro 1 y)XX TeM 6onee nocne
MPOBEAEHNA 3KCNEepTU3bl CTAHOBUTCA He akTya/lbHOW, TaK KaK CMM KapTbl
BblOpOLLIeHbI, TeneoHbl 60 NpoAdaHbl, MM60 YTUAN3MPOBaHbI. TYT CnefoBaTesNto
CMOXeT MoMoYb [eTasm3aums 3BOHKOB, 3arpolleHHas y onepatopa MO6WIbHOM
CBS31, KOTOPOM M0/b30BasICA 3afepXKaHHbIi. [deTannsaumsa 3BOHKOB NpeacTaBnseTt
Co60M CMUCOK BCex onepaumii (3BOHKWM, SMS co06LLeHNs 1 Apyrue, BKIOYas
MOAPOOGHLIN MepeveHb 3BOHKOB C yKa3aHMEM MeCTOpacrosioKeHnsi aboHeHTa B
npegenax coTbl), NPOM3BEAEHHbIX 3a KOHKPETHbIA NPOMEXYTOK BPEMEHWU. ITO
MOMOXET OrpaHUYNTbL KPYr No403PEBAEMbIX, BbIUMCNTL aOOHEHTOB, C KOTOPbIMM
CBA3bIBA/ICA 3aflePXKaHHbIA, OT KOro nosyyan COO6LeHMs, paioHbl MPOXMBaHNSA
W 4aCcTOro MeCTOHAXOXAEHUA ML, KOTOPble CO3BaHUBA/IUCH C HUM.

B xofge nNOBTOpPHOro Aonpoca Mofo3peBaeMbli
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0ObABMEHNIO  (CPOYHbIE  [eHbrM, Kpeaut 6e3  MOCpPefHVMKOB U T.M.),
YCTaHaB/IBAETCA e 3TO 0ObABMIEHNE MPOUNTAN, ECIN B UHTEPHETE, TO BO3MOXKHO
yCTaHOBUTbL C Kakoro IP-agpeca o6bsBneHve onyb6/nMKoBaHO, eClv B rasete,
cnefoBaTeNlb HanpaBnseT B raseTy 3anpoc, Ha YCTAaHOB/IEHME KOHTaKTOB /MLa,
KOTOpOe nofano o6bsABMeHWe, gaty nyo6nukauum un Bpems. Bca nonydeHHas
NHOopMaLMa aHaIM3NpyeTca U 06006LLaeTcs, B pesy/nbTare MPOLECC BbISB/EHNSA
NPUYACTHLIX K NPECTYNIEHMIO INL, XOTb U CMOXEH, HO BO3MOXEH.

HeobxoamMmo yunTbiBaThb, YTO /ML, KOTOPbIE NAYT HA COBEPLLEHNE JAHHOIO
NPecTynieHnsa, 3apaHee TMOArOTOB/MEHblI K Hemy, W, KaK MNpaBwio, [aHHOoe
MPecTynsieHne UMeeT HeCKOIbKO CYObeKTOB MPECTYMN/IEHUS, HO (DaKT 3aepXKaHus
Ha CTagun NOKYLUeHUs, MNPakTUYeCKU JIMLIAeT MpPaBOOXPaHUTE/IbHbIE OpraHbl
BO3MOXHOCTW YCTaHOBUTb BCHO MPECTYNHYK rpynny. PelleHnemM [aHHON
Npo6/seMbl Ha 3aKOHOAATE/lbHOM YPOBHE SBNAETCA 3akKOH HApoBOA (MM MakeT
Aposoin[5]). B Hero BXOAAT  fOBa  3aKOHOMPOEKTa, NMEOLLINX
"aHTUTEPPOPUCTUYECKYHO Hanpas/ieHHOCTb"[1]. 3akOoHbl MpUHATHI B Poccun B
none 2016 roga, B CMW 1 06LLECTBEHHbIX ANCKYCCUAX 3aKOH Ha3blBatOT UMEHEM
O/[JHOT 0 U3 ero aBTopoB — VIpuHbI APOBOA.

[MonpaBkW, BHOCKMMble B (pefiepasibHOE 3aKOHOAATE/IbCTBO, YC/IOBHO
noapasfennTb MOXHO Ha YeTbIpe YacTu:

- pacLuMpeHne NOHOMOUMIA MPaBOOXPAHNTESIbHBIX OpPraHoB;

- HOBble TpeboBaHMA K ornepaTopam CBSA3M U UHTEPHET-MPOEKTaM;

- HOBble TpebOBaHMA K MepeBO3YMKaM-3KCNeaMTOopaMm U onepaTopam
MOYTOBOW CBA3MN;

- YCUNEHWe perynnpoBaHns Penmnrmno3Ho-MnMCcCMOHEPCKOM AedaTeIbHOCTY.

B uyacTHOCTM npepasaraeTcs onepatopaM CBA3W 06ecrneynTb XpaHeHMe Ha
TeppuTopumn Poccuiickon deaepaunn B TeUeHUe TPeX NIET NHQopMaLMIo 0 dakTax
nepefayn rosiocoBOM WHMOPMAaLMKM, TEKCTOBbLIX COOOLLEHWI, 3BYKOB, BUAEO U
MHbIX COOOLLEHWI, a TaKKe «TeKCTOBble COOOLLEHMS MO0/b30BaTeNen ycnyramu
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HENoOCpPeACTBEHHOIO UCMONHUTENSA MPECTYNNEHNSA, HO U NOyYaTb MHDOPMALMIO O
B3aMMOAENCTBMM BCEW NPECTYMHOW rPynnbl.

OCHOBHble  Crocobbl  U3bATUA  [0KA3aTe/IbCTBEHHON WMH(opMauum ¢
TEXHUYECKNX CPeACTB CBA3M:

Bo-nepBbIX, B X04e NPOBeAeHWs OnepaTMBHO-PO3bICKHOTO MepornpusaTus -
CHATMA MH(OpMauuM C  TEXHUYECKMX KaHa/loB CBA3W, C  MOC/eAyHoLwmnm
npuobLLeHneM K MaTepranamM NPoBEPKW B NMevaTHOM BUE 1 B 3/1eKTPOHHOM BUJE.

Bo-BTOpbIX, W3bSATble  TEXHWYECKME CpefAcTBa CBA3M B pamKax
BO36Y>KIEHHOr0 Yro/I0BHOIO AieNa, 0CMaTpuBatoTCA NepBOHaYaibHO ClnefoBaTesiem
WA ONepPaTUBHBLIM COTPYAHMKOM MO NMOPYYEHMIO CrefoBaTens, MHOraa ¢ yyacTmem
cneynanncta. OCMOTP NPOBOAUTCA He3aMefIUTeNlbHO, 4YTO6 He [JonyCTUTb
MOBPEXAEHWS HOCUTENA MH(OPMaUuM MavM noTepu MHMoOpMauMm C Hero, nocne
yero MHQoOpMauMs MMeKLWas 3HayeHWe A5 paccnefyeMoro npecTynieHns,
NpuvobLlaeTca B KayeCTBE BeLECTBEHHbIX [0Ka3aTeNbCTB K MaTepuaiam
yronosHoro gena[8; 9; 10; 11].

B-TpeTbuX, WU3bATble TEXHUYECKMe CPeACTBa CBSA3M HaMpaBiflOTCA As
MPOBEAEHNS KOMMbIOTEPHOW 3KCMEpPTU3bl, rAe C MOMOLbI  CrelnaibHbIX
MporpaMmM HaxogswWmxca B BeleHNM 3KCMepToB YAaeTcst NoyunTb NHHopMaumio,
[i@Ke ecnv OHa 6blna yaaneHa o MOMeHTa OCMOTpPa CpefCcTBa CBA3W.

B-yeTBepTbIX, 3aKOHOAATe/lbHble OpraHbl BAacTW, MNyTemM BBeAEHUS
MOMNpPaBOK B 3aKOHOAATENIbCTBO Poccuiickoin defepaumy paclumpseT NoIHOMOYNS
MPaBOOXPaHNTENbHLIX OpPraHoB B 061acT c6opa MHGopMauum ¢ TEXHUYECKUX
CPeACTB CBA3W, YTO B MNOC/MEAYHLWEM YNPoOCTUT COOP  BELLIECTBEHHbIX
[0Ka3aTeNlbCTB C TEXHWYECKMX CPEACTB CBA3W, AaXe MNpU €ero OTCYTCTBUM Y
npeacTaBuTeneil OpraHoB UCMOTHUTENbHON BNACTW.
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BonpocoM M3yyeHWss OCHOBHbIX OCOOEHHOCTEN paccnefoBaHUs [LOPOXKHO-
TPAHCMOPTHBLIX  MPECTYM/eHWA  3aHMMaICb  MHOTWE  BUAHbIE  YYeHble-
KpuMuUHanucTel U npaBoBebl, Takne Kak H.C. Anekcees, A.A. ['onosaHos, A.l'.
KonbuypuH, A.A. brubnkos, W.I'.ManaHanH 1 MHOTve apyrue.

Tak, A.A. [0noBaHOB OTMeYan, YTO OpraHM3auusa MoSHOLLEHHOro
paccnefoBaHus  [AOPOXHO-TPAHCMOPTHBLIX — MPOMUCLUECTBUIA, a Takke  UuX
KPUMUH/ICTUYECKAA — MPOPUIaKTMKa  HEBO3MOXHa  6e3  a(ppeKTUBHO
(hYHKUMOHMPYIOLLEA CUCTEMbI KPUMUHAIMCTUYECKOTO obecneyeHus [1, c. 74].

B cBowo ouepeab A.A. BUOMKOB YyKasblBas, UTO NPeoAo/neHue
MPOTMBOLENCTBUIO  AOPOXHO-TPAHCMOPTHLIM  MPECTYMN/IEHUAM  NpeAcTaBnseT
cob0o1 onpefeneHne Hanbosee BEPHbIX Hanpas/eHN opraHm3aLmn MeponpusaTria
Mo pearMpoBaHWMIO Ha MPOLECC NPOTUBOAEMCTBMS pacc/efoBaHNIO YKazaHHbIX
MPEeCTYNHbIX AEAHWUIA C YYETOM UMEIOLMXCA CUTYaUMOHHBLIX 0CO6eHHOCTeN [2, C.
100].

3yyeHue 0CO6eHHOCTe coBepLUeHus LOPOXKHO-TPAHCMOPTHBIX
MPOUCLLECTBMIN SBNAETCA [OCTATOYHO CEPbe3HbIM W aKTya/lbHbIM BOMPOCOM B
pamKax (OpPMMpPOBaHMS MpPaBOBOM rOCYAapcTBEHHOCTU. OTMETUM, 4TO K
TPaHCMOPTHbLIM MPECTYNIEHNAM OTHOCAT AesAHWUSA, YronoBHas OTBETCTBEHHOCTL 3a
KoTopble npeaycmoTpeHa rn. 27 YK P® «[MpecTynneHns npotueB 6e30MacHOCTM
ABVXKEHWA 1 3KCnyaTaumm  TpaHcnopTa»  [6;7:;8;9;10;11;12]. Hawnbonee
pacnpoCTpaHeHHbIMW TPAHCMOPTHLIMWU NPECTYMNNEHNAMM ABNAKOTCA MPECTYMNHbIE
ABNEeHNA, NPeayCMOTPEHHbIE CT. 263 1 264 YK P®. B 3Tol CBA3M aKTya/lbHbIM
NpefcTaBNAeTCs OTMETUTb, YTO 6e30MacHOCTb ABMXKEHMS ABMSETCA B HaCToOALLEe
BPeMS OIHON M3 Haubosee akTyaslbHbIX MPO6/eM rocyAapcTBEHHOrO0 MacluTaba.
Tak, AaHHOe MOHATWe CreayeT OnpeaendTb B KayecTBe O4HOMO0 M3 OCHOBHbIX
CBOWCTB [MEPeBO30YHOI0 MpoLiecca, BKAKOYatowee B Cebs BO3MOXHOCTb He
c03aBaTb ONACHOCTU A1 XXU3HW U 340PO0BbS, & TakKe MaTepuaibHbIX LLEHHOCTEN.

K MonoxurtesibHOMY BAUAHWIO HA YpPOBeHb 6e30MacHOCTM  [OPOXHOro
[BWKeHNs, 6e3yCNOBHO, CnefyeT OTHOCUTL MOBbILWEHME KayecTBa pacc/iefoBaHns
aBTOTPAHCMOPTHbIX MPOUCLLECTBMIA. B 3TON CBA3M 0CO60E 3HayeHVe WMeeT
NPOWN3BOACTBO aHa/M3a CTaTUCTUYECKUX [aHHbIX O MPECTYNHbIX AesaHNAX
paccmaTpuBaeMoin KaTeropumn NpoucLIeCcTBMiA. s NONHOLEHHOW 1 BCECTOPOHHEN
OLEHKN 06CTOATE/NbCTB COBEPLLEHNS [OPOXKHO-TPAHCMOPTHLIX MPaBOHaPYLUEHWA,
a Takke ANnd  onpefeneHWs  KayecTBeHHOW  MeTOAMKM  MPOBeAeHMS
KPUMUHA/IMCTUYECKOW NPOPUIAKTUKMA BaXKHO OCYLLECTBNATL MCUepribiBatoLLee
nccnefoBaHme COCTOAHUSA AOPOXHO-TPAHCMOPTHOM AUCUMMINHDI, & TaKXKe MPUYMH
aBapuinHocTun[13].

Tak, no utoram 2015 roga 0TMeYaeTCs CHVDKEHWe aBapuMHOCTM MO TPEM
OCHOBHbIM OKa3aTeNsAM KOMIMYECTBY [OPOXHO-TPAHCMOPTHbLIX MPOUCLLECTBUIA,
MOrmMoLLIMX M TPABMUPOBAHHBIX B HUX rPadXKaaH.

B VpkyTcKoit o6nacTtu 3apernctpmpoBaHo 3346 ATI1, B KOTOPbIX NOrn6o
478 1 NONYYNNO paHeHMs pasfIMYHOM cTeneHn TskecTn 4050 rpaxaaHunHa, YTo B
LMPPOBLIX MOKasaTeNsx B CPaBHEHUN C aHa/IOMMYHbIM NepruoLOM MPOLLIOro roga
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MeHblwe Ha 3% (c 3448 po 3346 ATIN), Kpome TOro, 4MUCNO pPaHEHbIX
yMeHbLLMNoCh Ha 4,3% (¢ 4234 po 4050 yenosek) [3].

CHWKeHVe YPOBHSA TPaHCMOPTHbIX NPaBoHapYLUEeHWI ABSeTCs, 6e3yCnoBHO,
MOMIOXKMTENIbHbIM  MOMEHTOM, OfHAKO HeoO6XO4MMOCTbL MOBbILEHUA Ka4vecTsa
paboTbl OpPraHoB BHYTPEHHWX fefn, MO PacKpbITUIO WM paccnefoBaHUIO TaKuMX
[esHWIn [0 CUX MOp SB/AETCA KpailHe aKTyaslbHbIM BOMPOCOM. WccnefoBaHue
MPeCTYNHbIX AeAHWUA, CBA3aHHbIX C HapyLUeHWeM MpaBui LOPOXHOIO ABUXKEHWS
CTaBUT nepes KPUMUHaIMCTUYECKO HayKOW YeTKue 3afa4um, K KOTOpPbIM Crefyet
OTHOCUTb  COCTOSIHME  KPUMMWHAIUCTUYECKOWN  XapaKTepPUCTUKM  [LOPOXKHO-
TPaHCMOPTHbLIX MPaBOHAPYLUEHWUA, W3y4eHne W pa3paboTKy Ccneunguyeckmx
OCOGEHHOCTE  MeTOAMKM  paccfefioBaHUs  AaHHbIX — OeSHWA, a  Takxke
1CMo/b30BaHNe 7 COBEpLLEHCTBOBaHME mep KPUMUHA/TCTUYECKOM
NPOPUIAKTUKN.

Lienecoobpa3Ho YyKas3aTb, 4TO WCCNeaoBaHWe CyaebHO-CNeaCTBEHHOM
MPaKTMKM MO3BOMSET OMPeae/nTb, UYTO Ha CEroAHAWHWIA [eHb OTMeyvaeTcs
MPOTUBOAENCTBME pacc/efloBaHUIO MPECTYMNEHNI, CBA3AHHLIX C HapyLUeHWEM
MpaBu/ LOPOXXHOrO [ABMXXKEHUSA, NPOSABAIOLLEECS B LOCTATOMHO Pa3HOOOpa3HbIX
(hopmax, C MPUMEHEHMEM Pa3/INYHbIX CrOCOO0B, YTO, HECOMHEHHO, CHWXaeT
3()(heKTMBHOCTb PaboTbl MPaBOOXPaHUTE/IbHLIX OPraHOB. B KayecTBe MOBbILLIEHWNS
YPOBHA KayeCTBa paccnefoBaHUS YKa3aHHbIX AesHWA, BaXKHO WCNONb30BaTh
0COBEHHOCTN KPUMWHA/IMCTUYECKO KnacCumKaumm npoTMBOMNPAaBHLIX AESHUN,
ABNAOLLMECS CPeACTBOM, CMOCOOHBLIM 06ecneYnTh yCrex pacc/efoBaHus.

Takum 006pa3oM, KpUMUHAIMCTMYECKas Hayka [o/mkHa o06ecnevmBathb
MPaKTUKy COBPEMEHHLIMW PEKOMEHAUMAMW M0  OpraHm3auun, TakKTUKE W
TEXHUKO-KPUMUHAIMCTMYECKOMY 06€ecreyeHnto paccnefioBaHNa [AesHWiA, B TOM
4unc/e B acreKTe NpPeoosieHNs NPOTUBOAENCTBUSA ero OCyLLeCcTBNeHUIO [4, c. 7].

OTMEeTUM, 4TO M3yyeHuWe CcyaebHON NpaKTUKKM MNO3BONSET ONpPeAennTb
Hanbonee pPacnpoCTpaHeHHble B HACTOSALLEEe BPEMSA TMPUYMHBLI  COBEPLLEHNSA
[0POXXHO-TPAHCMOPTHBIX NMPOUCLLECTBUI, K KOTOPbIM C/lefyeT OTHOCUTb:

- ynpasneHne TC B HeTpe3BOM COCTOAHMM, 4TO cocTasnfeT 9,3% OT BCex
AT

- HapyLUeHNs CKOPOCTHOTrO pexkuma asvkeHuns (16,2%);

- HapyLeHna nNpasun nNpoe3aa nepekpecTkos, cBeTodopos (12,9%);

- Bble3/, Ha M0/10Cy BCTPeYHOro AsvkeHus (7,6%);

- HapyLLEHWe NnpaBu/ Npoe3aa newexoaHbIxX nepexoios (8,4%).

YKazaHHble Hanboee pacrnpocTpaHeHHble MPUYNHbLI U YCI0BUS COBEPLLIEHNS
[AOPOXHO-TPAHCMOPTHbIX MPOWCLLECTBU MO3BONIAKOT ONPeaennTb 3PMEKTUBHbINA
KOMMMEKC  KPUMUHA/IMCTUYECKMX  MepP,  HampaB/ieHHbIX  Ha  CHUXKEHMe
MPOWCLLIECTBMIA  paccmaTpuBaemMoro  Buaa. Tak, YMeCTHO K  Mepam
KPUMWHAIMCTUYECKON NPOGUIAKTUKNA OTHOCUTL CNEAYHOLLME 3NEMEHTBI:

- MaccoBYK [MpOBEPKY BOAUTENEM Ha COCTOSIHAE OMbSHEHUA C
MaKCUMa/lbHbIM ~ YBE/IMYEHMEM  MJIOTHOCTU  HapsafoB  [TOCaBTOMHCNEKUMN B
Hanboee aBapuitHbIe AHW 1 MPUBJIEYEHNEM COTPYLHUKOB MHbIX CY)XXO NOMUNN;

- CO3/laHue NepeaBMKHbBIX MeAULMHCKMX labopaTopuil;
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- NPVMEHeHWe Ha MNOCTOAHHOW OCHOBE KOMI/IEKCOB aBTOMATUYECKOW
(hmkcaymn, HapyLLeHNn NpaBua CKOPOCTHOIO PeXKuma TpaHCnopTa;

- NMPOV3BOLACTBO TEXHUYECKOT 0 06CcNy>KrBaHMS KOMIM/1eKCOB
BUAEOMMKCaLNN;

- 00ycTpoMCTBO  AOpor  6GapbepHbIMW  OFPaKAEHUSMUM B MecTax
KOHLIeHTpaLuu;

- OCHallleHMe  MeAWLMHCKUX  yupexaeHuin  obopyfoBaHuem NS
OCBWAETENbCTBOBAHUA BOANUTENEN;

- pasmMelleHne 6GaHHepOB C COLMaIbHOW pekamoi Mo npoduIakTuKe
6e30MacHOCTY AOPOXKHOIO [ABUXKEHWS;

- B3bICKaHWe LITpaPoB C /L, HapyLawwmMx npasuna [OPOXHOro
ABVKEHNS.

OTmeTum, uTO 3a 12 mecsues 2015 roga cotpyaHvukamu M'ABAL NpKyTCcKow
0bnactu HanoxeHo 751 870 aAMMHMCTPATMBHBIX LITPagoB, YTO Ha 2,9% BbiLle
npownorogHero nokasartens (730 361). Kpome Toro, Bo3pocno Ha 6,1% uncno
Ha/I0)KeHHbIX WTpadoB no cymme ¢ 699 074 453 go 741 693 595. YBenmunnocs Ha
1,2% KO/IMYeCTBO B3bICKaHHbIX LITPadoB ¢ 447691 no 453 012, Bo3poc/io Ha 5,9%
YMCNO B3bICKAHHbLIX aAMWUHUCTPATUBHbLIX LUITPadoB rno cymme ¢ 357 943 670 ao
380 043721. YBENMUMNOCb KOMMYECTBO MPUBMEYEHHbIX K agMUHUCTPATUBHOM
OTBETCTBEHHOCTU rpaxdaH no cT. 20.25 KoAIll P® (3a Heynnaty wTpada B
YCTaHOB/IEHHbIN CPOK) Ha 13,1% (c 3271 go 3701) [5].

MoaBoas onpeaenieHHbI UTOr LenecoobpasHo OTMETUTb, YTO [OPOXKHO-
TPaHCMOPTHbIE NPOUCLLIECTBUA SABMASKOTCA LOCTAaTOYHO Cepbe3HbiM HEeraTMBHbLIM
fBNeHNeM B HacTosllee Bpemsa B Poccun. Kpome TOro, ypoBeHb NpaBOBOWA
CO3HATENbHOCTU TpaXKAaH HaxXoAuTCs Ha [AOCTAaTOYHO HU3KOM YPOBHE, 4TO
onpefenser  0CobyHd  3HAYMMOCTb pa3paboTKu, COBEPLLIEHCTBOBaHNA
KPUMWHAIMCTUYECKON METOAMKM pacciefjoBaHUs MpaBOHapYyLUEHWA YKa3aHHOIro
BUAa, a Takke HeoOXOAUMOCTb OnpeaenieHns W MPUMEHEHNe CTPOrux Mmep
KPUMWHAIUCTUYECKOIN MPOUIaKTUKMN.
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Abstract: the article is devoted to place and role of investigative activities in system of
measures of counteraction of crime.
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OnepaTBHO-PO3bICKHAsA AeATeNIbHOCTb - 3TO OCYLIeCTBAsiemMas r/1acHO
HerflacHoO OrepaTtuMBHbLIMK  MOAPA3AeNIeHNAMU  [eATeNlbHOCTb MO CPeacTBam
MPOBeAEeHNS OMepaTMBHO -  PO3bICKHLIX  MEpPONPUATUIA MO  BbISIB/IEHMIO,
MpeceyeHnto, paccnefoBaHNI0 W MPefOTBPALLEHNIO MPECTYMIEHNR, a TaKke
PO3bICKY /L, COBEPLUMBLUMX MPECTYN/eHMe 1 6e3 BecTu NPOonaBLUMX, B LLeNsX
3aLUMTBI XXM3HW, 3[40P0BbS, NPaB 1 CBOOOS, YesioBeka M rpaxaaHuHa, obecrneyeHuns
6e30MacHOCTM COOCTBEHHOCTM 00WlecTBa W rocyfgapctsa  OT  MPECTYMHbIX
nocaratenibCTB. OnepaTnBHO-PO3bICKHAA [LeATeIbHOCTb 00YC/IOB/IEHA HE TOJbKO
BbICOKOW 3heKTUBHOCTLIO B MPaBOOXPaHUTENLHOWN cihepe, HO U UCTOPUYECKUMM
TpaauUMAMA,  CNOXMBLUMMUCA B MUPOBOM  MpPaKTUKe MNPOTMBOLENCTBUA
MPecTyrnHOCTW.

B UMBMAM30BaHHbIX CTpaHax [aBHO MPeKpaTuINCb  AUCKYCCUM O
COOTBETCTBMU OMEPATUBHO-PO3bICKHON AeATEIbHOCTN 3TUYECKUM NPUHLMNAM,
MPUHATLIM B OOLLECTBE U MPU3HAHWUSA, YTO OMepaTUBHO-PO3bICKHAA LEeATE/IbHOCTb
3(h(peKTUBHA M HPABCTBEHHA.

Mofg MmeTodaMM  OMepaTMBHO-PO3bICKHON  AeATENbHOCTU  MOHUMAeTCH
COBOKYMHOCTb CMOco60B M NPUEMOB, NPUMEHSEMbIX A/ PeLleHUs OrnepaTuBHO-
TaKTUYECKMX 3a7a4 B NpoLiecce onepaTtuBHO-PO3bICKHLIX MEPOMNPUATUIA.

OnepatnBHO-PO3bICKHAA [LeATeNbHOCTb MPec/efyeT peLleHne Crefyrowmx
OCHOBHbIX 3aay:

1. npegynpexzaeHve, npeceyeHne N packpbiTUe NPECTYNNEHNI, a Takxke
BbISB/IEH/E W YCTAHOB/IEHWE L, WX MOArOTaB/AMBAOLMX, COBEPLUAIOLLMX WA
COBEPLUMBLUKX;

2. OCYyLIeCTB/IeHMe po3bICKa /N, CKPbIBAKOLMXCSA OT OpPraHoB A03HaHMS,
CNeACTBUA U CYa, YK/IOHAIOLWMXCA OT YrO/I0BHOMO HakasaHWs, a Takke po3bICKa
6e3 BeCTV NponaBLUNX;

3. A06bIBaHNE NH(OPMALMKN O COBLITUAX UK AeACTBUSAX (6e34enCTBUN),
CO3jaloWwmnx  yrposy  rocyfapCTBEHHOW, BOEHHOW, 3KOHOMWYECKON WK
3KO0NOrnyeckoin 6esonacHocT Poccuiickon dPefepaumm U OCYLLECTB/AETCA B
Lensx 3aWwmTbl XXWU3HW, 3040P0BbS, MNpaB M CBOOGOJ 4YenoBeKa W rpaxiaHuHa,
CO6CTBEHHOCTM, 6e3onacHOCTM 00LWecTBa M rocyfapctsa OT  MPecTYMHbIX
nocaraTesibCTB.

CybbeKTbl 0MnepaTMBHO-PO3bICKHON [AeATENIbHOCTU SABMSKOTCA BaXKHeNLLeW
COCTaBHOW, WM [ake CKOpee BCEro OCHOBOW BCEro onepaTMBHO-PO3bICKHOMO
npaBa. VM BbICTYMaeT Y4aCTHWMK OMepPaTUBHO-PO3bICKHON [esTeNbHOCTH, Ha
KOTOPOro 3aKoHOoAaTe/lb BO3/I0XW 0083aHHOCTU B OMepaTUBHO-PO3bICKHOM
[eATeNbHOCTN, KOTOPOMY MpPeAcTaBui A1 MX BbIMOSIHEHUS COOTBETCTBYHOLLME
MpaBa M KOTOPbIA MOANEXUT OTBETCTBEHHOCTU B C/lydae WX HeHag/ieXxallero
NCMOJTHEHWS.

Cratba 13  ®efepanbHOro 3akoHa «O6 — onepaTMBHO-PO3bICKHOWA
[eATeNIbHOCTU»  OMpeaensieT MepeyeHb CYOBLEKTOB  OMepaTMBHO-PO3bICKHOM
AeaTeNbHOCT 1 B 06LLei hopMe 3aKkpensseT ux nonHomouuns B cpepe OPA [3, c.
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37]. MpaBOM Ha OCYLLECTB/IEHME OMepPaTMBHO-PO3bICKHON [eATeIbHOCTM, Kak
BMAHO M3  CcTaTbW, HadeneHbl TO/MIbKO  OMNepaTVBHble  MOApa3feneHns
MEePEeYnCNIEHHbIX B Hell opraHoB. [lepeyeHb oOnepaTMBHBLIX MOAPa3AeneHui,
MPaBOMOYHbLIX  OCYLLECTBNATb  OMNEPaTUBHO-PO3bICKHYHD  AeATENbHOCTb, WX
MO/IHOMOYMSA, CTPYKTYPY WM OpraHuM3auuio paboTbl OMpeaensdtoT PYyKOBOAUTENN
OpraHoB BHYTPEHHMX fen, QedepanbHOM Cnyx6bl 6e3onacHoOCTH, (eaepanbHbIX
OpraHoB rocyfapCTBeHHON OXpaHbl, TAMOXEHHbIX OpPraHoB, C/Y)XXObl BHELLUHEN
pa3Befkn, heaepasibHOM CNyXXObl NCMOMHEHNA HaKa3aHWIA.

Mog onepaTtvBHbIMM  NOAPa3AeNeHMsAMM  MOHUMAKOTCA  CTPYKTYpPHble
nofpasfeneHns rocyAapCTBeHHbIX OpPraHoB, YKa3aHHbIX B KOMMEHTUPYEMOiA
CTaTbe, KOTOpble HernocpeACTBEHHO  BbIMOMHAOT  ONEPaTUBHO-PO3bICKHLIE
MeponpuaTUA B COOTBETCTBMM C BEAOMCTBEHHbIM pacrnpefeneHeM (yHKUMIA 1 B
npegenax yCTaHOB/EHHbIX MO/THOMOYUINA.

OpraHbl, ocywectenstowme OPJ] AeACTBYHOT UCKOUUTENBHO B npeaenax
CBOEM KOMMETEHUUN N 3afa4n UCKNHOYMTENIbHO B Npeaenax CBOMX MOMHOMOYUMN,
YCTaHOB/IEHHbIX COOTBETCTBYHOLUNMW 3aKOHOAATE/IbHLIMW aKTaMu POCCUIACKOi
depepaumn. KomneteHuus opraHos - cyobektoB OP/J] onpedenseTcs Ucxoas u3
NoACNeCTBEHHOCTW NPECTYNNeHWIA, onpeaeneHHon cT.151 YTIK P® [5, c. 47].

KomneTeHumns opraHoB - cybbektoB OP/[] orpaHM4MBaeTcs M HOpMamu
3aKoHa.

KomneTeHUmMs opraHoB BHYTPeHHUX naen B cdepe OPJL orpaHuyeHa
pelleHMemM 3adady Mo obecriedeHMO  6e30MacHOCTM  JIMYHOCTKM,  OXpPaHbl
OOLLUECTBEHHOrO nopsifka W OOLECTBEHHOW  6e30MacHOCTW;  BbISB/IEHUIO,
npeaynpeXxaeHnto, NPeceyYeHnto U PackpbITUIO MPeCTYNNeHNIA.

[Monmums B COOTBETCTBUM C MOCTaB/EHHbIMW Mepes, Hell 3afavammn 0653aHa:

- BbISIBNSATb W PacKpPbIBaTb NPECTYMNIEHNS;

- pasbiCKMBaTb NNL, COBEPLUMBLUMX MPECTYMN/IEHNS, CKPbIBAKOWMXCA OT
OpraHoB [03HaHWA, CNeACTBMA W Cyfa, YK/OHAKLWMXCA OT  MCMONHEeHNs
YrofIoBHOr0O HakaszaHusd, 6e3 BeCTM TMponaBlIMX W  WHLIX B Cy4asx,
NPeAyCMOTPEHHbIX 3aKOHOAATEeNIbCTBOM, a TaKXe pasbiCKMBATb MOXMLLEHHOe
NMYLLECTBO;

- BblaBaTb paspelleHns Ha XpaHeHWe WM XpaHeHWe W HOLUEeHWe
rPaXXAaHCKOro U CY>KeGHOro Opy)XXusi, TPaHCMOPTMPOBaHWE, BBO3 Ha TEPPUTOPUIO
Poccuiickon ®efepaumm 1 BbIBO3 U3 Poccuiickor defepaumm yKazaHHOro oOpy>Kus
N NAaTPOHOB K HEMY, a TakXe paspelLeHMe Ha XpaHeHue U UCMonb30BaHue
OTAENbHbIX TWUMOB W MoOAenein 60eBOro PY4YHOro CTPEIKOBOMO  OPYXWS,
MONYYEHHOTO BO BPEMEHHOe T0/b30BaHME B OpraHax BHYTPEHHUX fJen,
paspelleHns Ha XpaHeHne WU MepeBO3KY aBTOMOOW/bHBLIM  TPaHCMOPTOM
B3pbIBYATbLIX MaTepuasioB MPOMbILIEHHONO MPUMEHeHUs;  KOHTPOMPOBaTb
COOMIOAEHNE  YCTAHOB/IEHHbIX  (befepasibHbIM  3aKOHOM  npasun  0bopoTa
C/TY>KEOHOI0 1 rpaXXJaHCKOro OpYy>KunS;

- NPVMEHATb Mepbl 6e30MacHOCTU, NPefYCMOTPeHHble  (efepasibHbIM
3aKOHOM, B OTHOLLUEHMW CY[ei, HapOAHbIX 3acefaTesniei, NPUCHKHbIX 3acefaTenen,
MPOKYPOPOB, cneaosateniein, CcyaebHbIX WCMOMHUTENEN, AO/MKHOCTHLIX NN
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KOHTPONMPYHOLLMX OPraHoOB W OpraHoB BHYTPEHHUX [ef, a Takke UX GAn3KuX;
NPUMEHATb  MPeayCMOTPEHHble  (hegepaibHbIM - 3aKOHOM  Mepbl MO OXpaHe
NOTEpneBLINX, CBUAETENEA W  [APYrUX UL, COAENCTBYIOWMX YrO/0BHOMY
CYZIONPON3BOACTBY, UX OAN3KUX, YKU3Hb, 340POBbE WM MMYLLECTBO KOTOPbIX
HaxoAAaTCs B OMNACHOCTM.

OpraHbl, OCYLLECTB/AOLWME OMEpaTUBHO-PO3bICKHYI  [eATeNIbHOCTbIO
06/1aatoT  LUMPOKMM CMEKTPOM MpaB. 3TW  OpraHbl  OCYLLECTBASIOT CBOHO
[eATeNIbHOCTb C MOMOLLbIO pa3BeblBaTeNbHbIX METOA0B, M BNpaBe [eiCTBOBATb
KaK rf1lacHO, Tak M HernacHo. Mpu HernacHon paboTte opraHbl, OCYLLECTBASAOLLME
OP/[, nmetoT npaBo LWMPOBaTLCS, MCMOMb30BaTb flereHay NPUKPbITUS U apyrue
CpefcTBa KoHcnvpauun. B cnyyae HE06X04MMOCTY OpraHbl MOTYT UCMO/b30BaTh B
X0fle NPOBeAEeHNsS OMepaTUBHO-PO3bICKHLIX MEPONPUATWIA N0 A0roBOpy WM
YCTHOMY COr/alIEHNIO CNY)XKeOHbIE MOMELLEHNS, WUMYLLECTBO NPeAnpUsTUA,
YUPEXXAEHWUIA, OpraHn3aupnii, BOMHCKUX 4YaCTeil, a TakkKe XWMble N HeXWusble
MOMELLEHNS, TPaHCNOPTHbIe CPEACTBAa U MHOE UMYLLECTBO YaCTHbIX vy, OpraHbl
OCYLLECTBNAOLLME OMepaTMBHO-PO3bICKHYK AeATeNbHOCTb BrnpaBe CO34aBaTb B
YCTaHOB/IEHHOM 3aKOHOAATeNbCTBOM P® nopsake Npeanpuatus, yuypexaeHus,
OpraHm3auMn 1 nogpasaeneHuns, Heo6xoaMmble AN8 PELLEHUs MPeayCMOTPEHHbIX
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[EViCTBMS; HeoMYCTMble METOAbI A0MPOCa.

USE OF NARCOTIC DRUGS, HYPNOSIS AND OTHER
MISCONDUCT USED IN INTERROGATION

Abstract: this article is dedicated to the study of problems of criminal procedural law in
the matter of regulatory consolidation application of hypnosis and drugs during interrogation.

Key words: interrogation; drugs; hypnosis; illegal actions; illegal interrogation
techniques.

He cMOTpA Ha BbICOKYI 3()(EKTUBHOCTL U MX LLUMPOKOE WCMO/b30BaHue
HapKogonpoca KpUMUHa/IbHbIMKM ~ Kpyramum ©  psaoM  Crneucnyké  AHrmu,
CoeanHEHHbIX LTatax AMepukM W Apyrux CTpaH, Mbl NOAYEPKMBaEM
aHTUIYMaHHOCTb U HeOMyCTUMOCTb MPUMEHEHNSA TaKUX METO/OB.

B TexHuke pgonpoca C UCMO/b30BaHMEM HAPKOTUKOB, MOCNeLHMe
MCNONL3YIOT N8 CO3[4aHNA B CO3HAHWM WHAMBMAA OMNpefenieHHON «CyMepeyvHOoi
30HbI». HapKOTMK 06ecrneunBaeT pacTOpMaXKmnBaHe KOHKPETHbIX CAEPXMBAOLLMX
LIEHTPOB MO3ra, 1 Ye/I0BEK He MOXET ACHO pacCy>kaaTb M YTO-1M60 NPUAYMbIBATD,
XOTA MaMATb O MPOLLIOM Y Hero 06bIYHO COXpaHSAETCA.

B TakTMKe HapKoZoMnpoca UCNoMb3YHOT CeaytoLwmne npnemsl:

- NnoAgMelLMBaHWe B MNUTbe HacTos 6ennafoHHbl (GeleHon BULLHW WK
KpacaBKW) C Lie/Iblo Y/I0BUTb CKPbIBAEMOE B COHHOM Gpesy;

- 3aMefl/IeHHOe BHYTPUBEHHOe BBeAeHue Hebosnbwon (0,5-1 mn 0,05 %
pacTBopa) A403bl CKOMosioMnHa. M3nnwHe GbICTPOe BBEAEHME Npernapara uam ero
bofblive  [03bl  CUMTAKOTCA  OMacHbIMWM AN XKU3HM  (pe3koe  nafeHune
apTepuanbHOro [as/ieHus, ocnabneHne CepaeyHon [esTeNbHOCTM, OCTaHOBKa
AbIXaHns). SMMEKT 00bIYHO NPOSABMSETCA B YYBCTBAX MapeHuUs N YMeHbLUEHWS
Beca; CyObeKT He KOHTPOMMpyeT cebs, CTaHOBUTCA W3ObITOYHO OOLLMTESIbHBIM,
npefenbHO 6narofyLllHbIM M OYeHb OTKPOBEHHbLIM, pacckasbiBasd TO, YTO OH B
06bIYHOM COCTOSIHUW CKPbIBAET;

- BBeAeHwue B BeHy 2-8 mn 10 % pacTBopa TvoneHTan-HaTpus (MeHToTana) ¢
He6onbLIoW (1 Mn 3a 1 MUHYTY) cKOpOCTbHO. Mpu aTOM yepe3 10-15 MUHYT «CBET
ABCTBEHHO TYCKHeeT, NnpeAMeTbl YMEHbLUIAOTCA B pasMepax, CKpbIiBaeMble MbIC/V
BbICKAKMBalOT Ha MOBEPXHOCTb, CMETas MOMbIC/Ibl O BCAKOW OCTOPOXXHOCTM U
HeobXoAMMOCTW BnageTb COO0M, XOTA MOTPEGHOCTU B OOLEHUM OObIYHO HET».
Mpn manoi [o3e Hafo WCMOMb30BaTb NEpuof 3acbiMaHus, a npu 60/bLUIoR -
nepvog nNpodyxaeHus;

- 3amep/ieHHoe BBeaeHue B BeHy 0,5-8 mn 10 % pacTBopa ammuTan-HaTpuS
(6bapbamuna) - «CbIBOPOTKA MpaBAbl», BO3AEACTBME KOTOPOro MPOSBNAETCS B
CHVXXEHMN O6LLEe aKTUBHOCTM W 3aMef/ileHMM peyn; npu 3TOM OLlyLlaeTcs
rO/IOBOKPYXXEHME W CYyXOCTb BO PTY, a OKpyXawlwume npeametbl TepsaroT
oyepTaHMs. 3aTeM BO3HUKAeT aiopus (XOTb M3peaKa BO3MOXKHA M Aenpeccus) ¢
MOBLILEHHON  OOLWMTENIbHOCTBID U [PY)XentobreM B COMPOBOXAEHUU
MHOFOC/I0BUA C MCYE3HOBEHWEM CAEepXKaHHOCTM, 4yTo Anutca oT 10 mMuHyT fo 1
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yaca, CMEHSACb Or/yLEHWEM W CHOM Ha BpPeMS OT HECKOSIbKUX MWHYT [0
HECKONbKUX 4acoB. /19 NPOLNEHMS HY>XXHOW 3MGopun, HapKOTUK BBOAAT C
MaKcuManbHO Manoi (3a 4-20 MUHYT) CKOPOCTbLHO, a Mepefo3npoBKY YCTPaHAOT
YKO/IOM KO(penHa;

- 3amefsieHHoe (3a 3-5 MWHYT) BHYTpUBEHHOe BBefdeHue 2-8 mn 10%
pacTBopa amuTan-Hatpua (6apbamuna), a nocne fnorpy>XeHmus B HapKOTUYECKMIA
COH, BBe[IEHME MOLLIHOW 403bl NCUXoCcTUMYynaTopa (ampetammuHa). PopcrMpoBaHHOE
NPo6YXKAeHWe CrAWero AaeT emy MpPUIMB 3HEPrMM U CTPaCcTHOE KefaHue
roBOPUTb; 3BYKM M BCe 00pa3bl BOKPYr CTAHOBATCA APKUMW 1 OYeHb PeSibe(dHbIMMU,
MNynbC M AblXaHWe Yy4allatoTcs, BCE MbIC/IN MPOACHAKOTCA, XOYeTCA Kpuyatb OT
0CO3HaHWA CBOeW cunbl. MOCKONbKY YenoBeKa nepes aTUM CBSA3bIBatOT, BCA MOLLb
ABUraTe/ibHOM 3HEPreTUKN akTUBHO CYO/IMMUPYETCS B HEYAEPXXUMbIE CIOBECHbIE
noTokum [1].

Ecnn Bo3geiicTBME HapKOTMKA OblNO0 He OYeHb CU/bHLIM U Yy 06beKTa He
MCYe3N0 CO3HaHWe, YTOObl MOHATL TO, O YeM Yy Hero CrpawiMBaroT, TO OH B
COCTOAHMU CKPbITb npaBgy. CNoXHOCTb MNPUMEHEHWS HAPKOTUKOB JIEXWUT B
nogbope onTMMasibHOM pabodeid [03bl Npenapara, KoTopas A0/HKHA UCKIIUNTD
CMOCOOGHOCTb K CO3HATe/IbHOMY COMPOTUBEHUIO (BO3MOXHOIO MpPW  CKYAHOW
[03€e), U He A0NYyCTUTb, YTOObI 06BLEKT «Obl1 B 6peay» (MpU CAMLIKOM 60/bLLIOW
A03e). ConpoTuBIAEMOCTb HAapPKOTMKY A0BOJIbHA CYOBLEKTMBHA M, B 4aCTHOCTW,
3aBUCUT OT (PU3NYECKOrO COCTOAHMSA, NMCUXMYECKOTO TUMa, UMEIOLLErocs onbITa v
APYrnX cyry6o WHAMBMAYa/bHbIX (hakKTOpoB. VIHON pa3 4enioBeK BblKIaAblBaeT
NH(OPMAaLMIO NINLWb MOC/Ee MOMYyYeHNsT TPeTbel — YETBEPTON nopuum Nobon 13
«CbIBOPOTOK NpasAbl». Ho cTonb 6oMbliad fo3a HaPKOTUYECKUX CPEACTB MOXET
BbI3BaTb B OpraHM3Me [onpalivBaeMoro HeobpaTuMble MOCNEACTBUSA: MOTeps
CNyxa, 3peHus, pasyma, a Takke BO3MOXHA CMepTb, YTO COr/IaCHO MPUHLUMNAam
rymMaHu3mMa HefonycTuMo.

KOHKpeTHble BONPOCLI 00bIYHO POPMYNUPYIOT NpefenibHO KpaTKo (UTOObI
[0NpaLuMBaemMblii He 3abblfl MX Havyano Mpu U3N0XKEHUM KOoHuUa (M ewe B HUX
[O/DKHA OTCYTCTBOBaTb BHYLIAEMOCTb). [locnefHee OCO6EHHO OTHOCUTCA K
HEBPOTMKaM, KOTOpPble Ype3BblYaiiHO CKNOHHbI K (haHTa3unaM. OcBO6OAMBLLNCH OT
B/IMSIHNA HApPKOTMKA [AOMPOLUEHHbIN, Kak MpaBWio, He MOMHUT O COAepPXKaHWM
BblAaHHON MM MH(OpPMauUmM U He UMEET MpPeACcTaBIeHUs O NPOLO/MKMNTEIbLHOCTH
ceaHca.

XoTtenocb 6bl OTMETUTb, UTO M B HACTOSILLEE BPEMS B MOMULIEACKOWA
npakTuke CLUA npu ponpocax MPOBOAATCS 3KCMEPUMEHTbl C HapKOTUKaMMU,
JonpawnBaemMbiM  BBOAAT B BEHY  CbIBOPOTKM  MoOpdus,  xnopodopma,
CKOMOJIOMUHA C X/I0pOM, paccrabnatoLme LeHTPbl TOPMOXKEHNSA W LeNCTBYOLLMe
Ha 4YesioBeKa Kak ankorosib. ocne Toro Kak 4esnioBek [oBefeH [0 He0bX0AMMOro
COCTOSIHMSA, «Mapasiv30BaHbl LEHTPbl /DKM», ero HaunHatoT gonpawmsatb. [pu
3TOM  MPUBOAATCA  LLUOKUPYHOLME  MMPOBYHD  OOLLECTBEHHOCTb  AaHHbIe,
CBUAETENLCTBYIOWME O TOM, 4TOo B 50 % cnyyaeB NpUMEHEHWUS CKOMOSIOMUHA
06BUHAEMble TOBOPWN Mpasay B NPeL0OMOPOYHOM COCTOAHMMN.
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B [HenponeTpoBcke Mpu paccnefoBaHWM W3HACWI0BaHUS MOTepneBLLas
Mo4 rMMHO30M CMOr/fa Aatb MH(opMauUMio 0 MpecTynHuKe, U 6narogaps aTomy
rpynnoi 13 MeHepasnbHOM NPOKYpaTypbl YKpanHbl Aeno 66110 packpbiTo [2].

(MNHO3 SBNAETCA MOLLHbIM OPY)>KMEM, YefloBEeKY MO ero BO34eCTBUEM
MOXHO BHYLUUTb BCE, YTO YrofAHO, CTepeTb Kakue-TO (parmMeHTbl NamAaTw,
3acTaBuTb Nnognucatb Kakne-nmoo 6ymarun. MNoatomy B CLLUA paccnefoBaHuns nog
FMNHO30M NPOBOAATCA NNLUL C pa3peLlleHns MUHUCTPA HCTULMK, (efepasibHoOro
MpoKypopa, W, KpOMe CfefoBaTens, Ha Aonpoce 0053aTeNbHO  LO/DKHbI
NMPUCYTCTBOBaTbL HabntoaaTenb 1 Bpad [5].

Y Hac B CTpaHe MHOro MpOTMBHMKOB TUMHO3a: B MPaBOOXPaHUTENbHbIX
opraHax, NPoOKYpPOPCKO-CNeACTBEHHbIX Kpyrax, noanuum, cpean yyeHoix. OavH 13
rNaBHbIX WX [OBOAOB - HErymMaHHOCTb BO3[EWCTBMA Ha HaxoAsLlerocs B
becco3HaTe/IbHOM COCTOAHMM YyenoBeka. OfHaKo B TakKUX FyMaHHbIX 06LLeCTBax,
rae Maselwnii akT HeryMaHHOCTM BbI3blBaeT MUTUMHIW U [A€MOHCTpaUMm, TMNHO3
BCE e MNPUMeHsAeTCA, XOTA W TMOL O4YeHb CTPOrMM KOHTpOsieM. Haw e
crnegoBatefls 3Ty METOAMKY He MOXeT NpuMeHUTb BooOLlle. Ho obbiBatento,
HaBepHOe, BCe paBHO, KakMM 06pa3om noauumsa un36aBuT O6LLECTBO OT
MPEeCTynHUKa.

3BECTHbI  HECKO/IbKO  C/NyyaeB  MPMBMEYEHUA  3KCTPaceHCoB K
paccnefoBaHUIO MpPecTynieHnin. B 4acTHOCTM, B JlyraHCKoi o6nactu 6blna
MOLLIEHHMLA, KOTOpas NPUXoAuna B KPYMNHble OopraHu3auuu, cobupana LeHbru,
AK0ObI, Ha [elleBble MPOAYKTOBble Habopbl, U Mcye3ana. TakuM 06pa3oOM OHa
obmaHyna maccy ntofel BO MHOTMX ropogax 6biwero Cotosa. Noimatb ee He
mornn. OgHaxkabl NoTepresLUve 06paTUINCL K SCHOBUAALLIEMY, KOTOPbIA CKa3zal,
YTO B TaKOe-TO BPeMS B TaKOM-TO MeCTe, 3aiiji B TaKON-TO [BOP, B OKHe BTOPOro
aTaka [oMa MOXHO YBWUAETb Ty, KOTOpPYH UWyT. lNoTepneswre noMyanmcb B
YrOMOBHbIN PO3bICK, NPUrIAcUaN COTPYLHNKA, KOTOPbIA 3aHUMaICA 3TUM [efIOM.
CnefoBaten  CKeMTUYECKM OTHOCATCA K  MOAOOHBIM  «MPOPOYECTBAMY,
npeanoynTas peasibHble PakTbl, HO B 3TOM C/ly4ae [AeNCTBUTE/IbHO B TOM MeCTe B
yKa3zaHHOe BpeMs OKasasiacb pasbiCKuBaeMas MoLueHHMLa [3].

[Toka elle HeM3BeCTeH MeXaHW3M 3KCTPaCeHCOPUKM, CyLecTBOBaHWe
bnornonei He AOKasaHO, NO3TOMY M He BbI3blBAET OHa JOBEPUS Y KPUMUHAIUCTOB-
NPaKTUKOB.

[Mpexxae 4eM HalTh MPUMEHEHME Ha MPaKTUKe AaHHble MeTOAbl AO/KHbI
ObITb BCECTOPOHHE N3YyYeHbl. IHaye X UCMoNb30BaHNE He MOXET ObITb 3aKOHHbIM
N TyMaHHbIM. A, BMecTe C TeM, «I1porpamMmMoi opraHu3aUMoHHO-NPaKTUYECKMX U
Hay4YHO-UCC/eA0BATENbCKAX  MEpPOonpuUATUA MO yCuieHUto  6opbbbl €
MPeCcTynjeHnAMA MNPOTUB JIMYHOCTU M 3aKasHbIMW ybuiicTBammn (Ha 1996-
1998 rr.)», YTBEPXAEHHOW MWHUCTPaMW BHYTPEHHMX Aefl, 34PaBOOXPaHeHUs U
["eHepasibHbIM NPOKYPOPOM, ObIfI0 PEKOMEHA0BAHO «BCECTOPOHHE W3YUYUTb U
0TpaboTaTb, YuWTbiBasd 3apyOeXHbI OMbIT, BOMPOC O BO3MOXHOCTM MU
LLes1eco0bpa3HOCTM MCMO/b30BAHNUA CMNOCOOHOCTEN 3KCTPACEHCOB B PacKpbITUM
MPeCTYNIEHNA NPOTUB IMYHOCTU U NMOUCKAX [0KA3aTe/IbCTB». 3HAYMT NN 3TO, YTO
M Hala KPUMMUHANIUCTMKA aKTMBHEE Ha4yHEeT WCMo/b30BaTh HEeTPaguLUMOHHbIe
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MeTOAbl BefeHWs CneacTema? [lymaeTtcsi, YTo 3TO TO/MbKO BOMPOC BPEMEHU U
CpeacTB.

MofBoAs YepTy MOA BCEM BbILLEU3NOXEHHbIM, LieecoobpasHo elle pas
OCTaHOBWTBLCS HA OCHOBHbIX MOMEHTax MpojenaHHON paboThl.

TakTMyecKknMin npueM [oNpoca MOXET ObiTb OnpefeneH Kak afeKBaTHbI
CUTYyaLUKn Crocob pevyeBoro WM HepeyeBOro BO3AENCTBMSA Ha [0ONPaLIMBAEMOrO,
CNoco6CTBYOWNIA 3(h(HEKTMBHOMY COOMPAHMIO U MUCMOMNb30BaHWUIO MHGOPMaLnK,
ONTUMM3ALMN PELLeHNs ApYTUX 3aaa4 Npv NoAroToBKe U NPOBeAeHNN gonpoca.

TakTuyeckme npuembl Aonpoca BecbMa pPasHO06pasHbl, MOCKOMbKY B WX
KayecTBe MOryT BbICTynaTb caMble pa3HOOOpasHble BUAbl 1 (POPMbI NMPOSBIEHNSA
aKTUBHOCTW cnegoBatens (pas/fivyHble Xo4bl, Waru, Mepbl, MOCTYNKKW, AeACTBUS U
BO3JEPXKaHNA  OT HUX, JIMHUSA MOBELEHWNS, YKECTbl, MPOU3HECEHHbIE TEKCTbl W
Apyrve akTbl, B TOM uuCne Apyrue CnefCcTBeHHble AeACTBUSA, BbINO/HAEMble B
NopsiiKe NOAroTOBKM K Aonpocy, obecneynBatoLive ero pe3yibTaTuBHOCT).

CyLLEeCTBYET psf KpUTEPUEB LOMYCTUMOCTU TaKTUYECKOro nprema Jonpoca,
MOCKO/IbKY [aleKk0 He BCAKWMA Crnocob pelleHUs 3agad  fgorpoca  MOXeT
paccMaTpuBaTbCs Kak nMpaBOMepPHbI 1 AOMYCTUMbIA B YrO/IOBHOM NpoLiecce.

TaKTMYeCKMin Npuem [Jornpoca JO/MKEH COOTBETCTBOBATb HOPMaM 3aKOHa, He
MPOTUBOPEUUTL ITUYECKMM HOPMaM K npasuiam, bbITb 6e30NacHbIM A4J1 XU3HU 1
3[0pOBbsi  YYaCTHWKOB CNEeACTBEHHOrO AeWCTBUA (4TO Henb3d CKasaTb, B
4aCTHOCTW, O NpMemMax Jonpoca ¢ NPUMeHeHNEM HaPKOTUYECKUX 1 MCUXOTPOMHbIX
BELLECTB), APYrvX MOAeN, ero NpUMeHeHNe He AO/MHKHO MPUYUHATL Bpeaa WHbIM
OXpaHseMbIM 3aKOHOM OTHOLLEHUSM.

TakTnyeckre npriems! fonpoca noLo3peBaemMoro n 06BUHAEMOro 06nafaroT
CNeyMpUUHOCTbIO, BbI3BAHHOW MX 0COObIM NpoLeccyaslbHbIM  CTaTyCOM U
MCMXOMOrMYECKOM MO3uLMe, 3a4acTyld OPUMEHTUPOBAHHOW Ha  COKpPbITUE
WCTUHHbIX 06CTOATENLCTB Aena.

BaXKHO TO, YTO 3aKoHOfaTeNb He NpeAycMaTpMBaeT Pas/IMYnin B Mopsiake
gonpoca Mofo3peBaemMoro 1 06BUHAEMOrO, 4TO OTHKOA4b He CrocobCTByeT
3heKTUBHOCTN  A0MNpoca KakK MCTOYHMKA HeoOXOAUMOI A0Ka3aTeNbCTBEHHOM
NHopMauun.

UTo KacaeTcd HeTpaguUMOHHbLIX METOAO0B A0npoca, TO OCTaeTcs TOJMbKO
HaAeATbCA, YTO X PacnpocTpaHeHWe B CeACTBEHHOM NPaKTUKE C OAHOW CTOPOHbI
OyfeT onpeaensitbCa He CTOMbKO UX 3(DMEKTUBHOCTLIO, CKOJIbKO COOTBETCTBUEM
BbILUEN3/IOXKEHHLIM TPeboBaHWAM [AOMYCTUMOCTU TaKTUYECKUX MPUEMOB, a C
APYroil CTOPOHbI, KOHCEepBaTU3M KOMIMETEHTHbIX OpraHoB He OyAeT TOPMO3WUTb
BHeZpeHWe NepcrneKTUBHbIX NPMEMOB A0npoca, 060CHOBbLIBasA 3TO NX HOBM3HOIA.

N Bce e He cnefyeT cuuTaTb HeTpPaAMUMOHHbIE MPUEMbl [onpoca
«naHaveeil oT Bcex 6ed», M0 aPPeKTMBHOCTL JOMpoca 3aBUCUT, MPeXae BCero,
KOHKPETHOr0 TaKTUYeCKOro npremMa nuam KomonHaumm, a oT rpaMmoTHOCTY U OMblTa
c/iefoBaTenid X NPYMEHSAOLLIETO.

CMMCOK UM TUPYEMOI IMTepaTypbl
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CPABHUTEJIbHBIN AHAJIN3 IOJIXO0O/IOB
K HIOHUMAHUIO CYIIHOCTH
KPUMHUHAJUCTUYECKON XAPAKTEPUCTUKH
INPECTYIIVIEHUA

Annomayusn: B CTaTbe PAcCMOTPEHbl NPO6/EMbI, CBA3aHHbIE C Hay4HON KaTeropuein
KKPUMUHAIMCTUYECKAs XapaKTepUCTMKa MPeCTYNAeHni» N NpuBeAeHbl HEKOTOPbIe NMOAXOA4bl K
ee fedhnHnLmK.

Knrouesvie  cnosa: KPUMUHANNCTMYECKas — XapaKTepUCTMKa  NPEeCTynieHus,
KPMMUHANIMCTUYECKas METOAMKA, NPECTYMN/IEHNE.

COMPARATIVE ANALYSIS OF APPROACHES
TO UNDERSTAND THE ESSENCE
OFCRIMINALISTICS CHARACTERISTIC OF CRIMES

Abstract: The article deals with the problems associated with scientific category
"criminalistics characteristic of crimes" and are some approaches to its definition.
Keywords: criminalistics characteristic ofcrime, criminalistics methods, crime.

MoHATUE  «KPUMWHANIUCTUYECKAS XapaKTepPUCTWKa MNPECTYMNNEeHU» ¢
MOMEHTa CBOEro MepBOro  MOSIBNEHUS Ha  CTpaHUUAX OTEYECTBEHHON
KPUMUHANIMCTUYECKON NUTepaTypbl CYLLECTBYET yKe 60nee nonyseka. OfHako,
AaHHOe OOCTOSTENbCTBO HMKAK HE CMYLLAeT COBPEMEHHbIX KPUMMHA/IMCTOB
MPOAOMKATb YCTPEMATL CBOW MbIT/MBBIV B30P Ha CYLHOCTb YKa3aHHON Hay4HO
KaTeropuu, BCTynas B HenpekpawjaroLmecs AMCKYCCUIM No BOMpocaMm paspaboTKu
06LLUEeNpPU3HaHHOrO  onpefeneHns, Uenu, 3agad, CTPYKTYpbl, COAepXXaHus,
COOTHOLUEHNIA KPUMUHAIMCTUYECKOIN XapaKTEPUCTUKM MPECTYNNEHWA ¢ ApYyrMu
OTPac/feBbIMMU  XapaKTePUCTUKaMW WM MOrpaHUYHbIMK ~ KaTeropusamum u  T.4.
CuunTaeTcs, UTO C KPUMMHANIUCTUYECKON XapaKTePUCTUKOM MPeCTYNIEHNIA CBA3aH
ps4 npobnem. OTO Npobnema 3Ha4YeHUs KPUMUHATIMCTUYECKON XapaKTepUCTUKM
NPecTynneHniA, NpobaeMa COOTHOLUEHUS KPUMUHATIUCTUYECKON XapaKTepPUCTUKM
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MPecTynieHnin 1  06CTOATEeNbCTB, MNOAJIEXaWmuX [OKa3blBaHWIO, Mpobema
onpeaeneHns CTPYKTYPbl U COAEPXKaHUA KPUMUHAIMCTUYECKOW XapaKTepUCTUKM
MPecTynieHuniA 7 npobnema CyLLEeCTBOBaHMA KPUMWHAIUCTUYECKOIA
XapaKTepUCTUKN KOHKPETHOIO NPEeCTynneHns.

ccnenoBaHuio  TeOpeTMYecKMX npobsemMm U BOMPOCOB  MPaKTUYECKOro
MNCNob30BaHNA B LleATENbHOCTHN NPaBOOXPaHUTENbHbIX OpraHoB
KPUMWHAIUCTUYECKOIN XapaKTepUCTUKM NPECTYMNIEHNIA NOCBALLEHbI Pab0Tbl TaKUX
KPYMHBIX Y4YeHbIX-KpuMuHanucToB, Kak J1. A. Ceprees, A. H. KonecHMYeHKo,
C. . Mutpnues, A. H. Bacunoes, P. C. benkuH, O. A. baes, V. A. Bo3rpuH, B. K.
aBno, N. ® epacumos, B. E. KoHoBanosa, H. A. CenveaHos, B. A. O6pa3uos,
B. I'. TaHaceBuu, B. I'. baxuH, H. 1. A6510K0B 1 Apyrue.

CnepyeT OTMETWUTb, YTO BO3HWKHOBEHME CMOPHLIX BOMPOCOB BOKPYr
NpaBuUIbLHOI0 NOHMMaHNA n NPUMeHeHNs Hay4Horo TepMmnHa
«KPUMUHASIUCTUYECKAs XapaKTePUCTUKA MPECTYNeHWn» HecnyYalHbl U HOCAT
BMOJIHE 3aKOHOMEpPHbI XapakTep. Tak, MpU KpUMUHaIM3aLMM OnpefeneHHbIX
aKTOB Ye/lOBEYECKOW [eATe/IbHOCTU (JesHWil), TO ecTb BK/IKOYEHUN KX B
YronoBHbIn Kogekc Poccuiickoin depepauum B KayeCTBE HOBbIX COCTaBOB
MPeCcTyneHNiA, BO3HNKAeT NOTPeOHOCTb B pa3paboTKe COOTBETCTBYHIOLMX ITUM
MPEeCTYMN/IEHNAM  4YacTHbIX METOAMK paccnefioBaHWs, CMOCOOHbIX 0Ka3aTb
COfENCTBME OpraHaMm paccnefoBaHUs B YrofIoBHOM MpPecnefoBaHN BUHOBHbIX
ML, W NPUBMIEYEHUM NX K YTOMOBHOW OTBETCTBEHHOCTWU. B KayecTBe OAHOro 13
OCHOBHbIX CTPYKTYPHbIX 3/1EMEHTOB [aHHbIX MeTOAWK, HECOMHEHHO, BbICTyMnaeT
KPUMUHA/IMCTUYECKAs XapaKTePUCTMKA OTAE/IbHOTO BUAa MPECTYN/IEHNA. Takum
obpasom,  uccnegoBatensM  MOCTOAHHO — NpuUxoguTcd  obpawatbcd K
(hyHAAMeHTa/IbHbIM MOHATUAM B 061aCTM KPUMUHATIMCTUYECKON XapaKTePUCTUKM
«MPecTynieHns  BOOOLWEe» K, OTTaKMBasACb OT  HMX, BblpabaTbiBaTb
KPUMUHANIMCTUYECKNE XapaKTePUCTMKN MO «CBOMM», UHTEPecyoWwmmMm nx suaam
NpecTynneHnin. N 34ecb NPOMCXO4MT MPOLECC MOCTOAHHOMO aHain3a U KPUTUKK
pasnNyYHbIX B3rNA40B B MOMbITKE C€O34aTb WM  NpUaymMaTb «HOBOE» B
KPUMUHAINCTUKE, CTO/IKHOBEHME HayUHbIX LUKO/, KOTOPOe MOXeT He Bcerfa
MPUBECTU K «POXAEHWIO» WUCTUHbI, & HanpOTUB YBECTW Braybb, HanpaeuUTb Ha
NOXKHbIN NyTb.

B MoHorpadusax, yyebHuKax, Hay4HbIX CTaTbAX MO YaCTHbIM METOAMKAaM
paccnefoBaHWs  aBTOPbl  NPOAO/HKAKOT  BKAKOYATb B KPUMWHAIUCTUYECKME
XapaKTePUCTUKN KPOMe CBefeHWiA, MMEILNX KPUMUHANIMCTUYECKOE 3HAYEHMe,
[laHHble Yro/0BHO-MPaBOBOr0 M KpuMMHOMOrnyeckoro Xapakrepa. Euwie 30 net
Hasad KPYMHbIMW Y4YeHbIMU-KPUMUHAIUCTAMW  ObII0  3aMEYEHO  «...HayasioCb
NOBa/IbHOE YB/IeYeHNe KPUMUHAIUCTUYECKMMU XapaKTepUCTUKaMN OTAENbHbIX
pOZOB, BWAOB, MOABWAOB MNPECTYM/IEHWIA, 3arOBOPUIN O KPUMUHAIUCTUYECKON
XapaKTepUCTNKe KOHKPETHOrO MPecTyrnieHns. TUM TEPMUHOM CTa/In 0603HaYaThb
Pas3INYHbIE MO COAEPXKAHMIO MOHATUA, (DAKTUYECKN HUYErO He UMetoLLMe 06LLero
C KPUMWHANMCTUYECKON XapaKTepUCTUKOW npecTynneHmin» [1, C. 56]. [OaHHoe
BbiCKa3blBaHMe W MNONOXeHWe  Oen B UCCNefoBaHWM  CYLUHOCTU
KPUMUHA/TMCTUYECKUX XapaKTEPUCTUK He YTpauuBatOT CBOEW aKTya/lbHOCTU U Mo
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Cell [ieHb, YKa3blBasd Ha HEOAHO3HAYHOCTb MOHUMaHWA 3TOW Hay4HOWN KaTeropuu
60/IbLUMHCTBOM UCCNef0BaTesNe.

B aTom acrnekTe, Hefb3d 0O0WTU BHMMaHWEM W TOT (haKT, UTOB HAy4HOM
nnTepaType MNoOCneaHero AecATUNeTUs HeOAHOKPaTHO BbICKasblBaslaCb W UHas
TOYKa 3pEHNSA 0 TOM, YTO JaHHOE NMOHATMNE He O0TBeYaeT Hay4HbIM TpeboBaHusAM [1,
2, 3]. Mpu 3tom npegnarasiocb «OTKa3aTbCAd OT TepMMHA W TMOHATUA
«KPUMUHASIUCTUYECKAA — XapaKTepuUCTMKa  MPEeCTYM/eHWs»,  BEPHYBLUMCb K
MPOAYKTMBHON  CTapoi  MNPaKTWKe YKa3aHWa B KOHKPETHOW  4acTHOW
KPUMUHQ/IMCTUYECKOW METOAUKE B KayecTBe TMepBOr0 ee 3/leMeHTa Ha
crneymgmryeckne 0COOGEHHOCTM MpeAMeTa [oKasblBaHWUA MO AaHHOW KaTeropum
YrofioBHbIX gen» [2].

B HacToAwel paboTe Mbl He OyAeM NPUBOAMTL YXKE MHOMOKpPaTHO
PacCCMOTPEHHblE W MOAPOGHO  M3Y4YeHHble  B3rMfAbl  Ha  CYLWHOCTb
KPUMWUHAICTUYECKOIA XapaKTepPUCTUKN NPecTynieHnia C MOMeHTa
BO3HWKHOBEHUA W pPa3BUTUA 3TOW HAy4YHOW [eMHMLMKM, a OCTaHOBMMCA Ha
COBPEMEHHbIX MO3NLMSAX, BbIPAXKEHHbLIX Ha CTPaHMLAX NepuoanyecKnx n3gaHuin B
nocnegHue rogpbl.

CnepyeT pasnunyatb KPUMUHIMCTUYECKYHO XapaKTepUCTUKY NPeCTYnIeHNI
KaK TeOPeTMYECKYH0 KOHLIEMUMIO, PacKpblBatOLLyt0 Hay4Hble OCHOBbI (MOHATWE,
CTPYKTYpa, COAEpPXKaHWe ee 3/1IeMEHTOB W 3HAYeHWe B YaCTHOM KpUMWHA-
NMMCTUYECKON  METOAMKE), U KPUMWHIMCTMYECKYHD  XapaKTepUCTUKY
MPecTyneHniA onpeaeneHHoro smaa (pasHoOBMAHOCTU) Kak pabounii MHCTPYMEHT
pa3paboTKM YaCTHON KPUMUHANIUCTUYECKO METOAMKM, UMEIOLLE AN Hee onpe-
[eNleHHOoe  MEeTOAO/M0rMYecKoe  3HavyeHWe U MPefCTaBNAloWen  cuctemy
0006LLEHHbIX ~ [JaHHbIX O  KPUMWHAIMCTMYECKM  3HAYMMbIX  MPU3HaKax,
OTHOCAWMXCSH K MPeAKPUMUHAIbHBIM, KPUMUHAbHLIM 1 MOCTKPUMUHA/IbHBIM
aencTemaM  (6e30eACTBUIO) AL, BOBMEYEHHbIX B cepy  MNPECTYMHbIX
nocaratenibCTB, M KPUMUHAIMCTUYECKUIA aHaM3 paccnefyemoro KOHKPETHOro
MPecTynneHns,  MOCTPOEHHbIA  C  YYeTOM  TUMUYHbIX  [aHHLIX O
KPUMUHA/IMCTUYECKOW XapaKTepuUCTUKe MPEecTYnneHnin atonh Kateropum  [4, C.
134].

Tak, No MHeHWUtO npodpeccopa A.B. LLIMOHWMHa, CYLLECTBYIOLLME Pa3InYmnS
MeXay — npefnaraeMbIMM  YYEHbIMW  MOHATUAMU  KPUMUHAIMCTUYECKOM
XapaKTepUCTUKN NPECTYNNEHUA MOXHO CBECTU K pa3/IMyHbIM MOAXO0AaM Mnpw
(hopmynuMpoBaHUM  ONpedeneHnii  paccmaTtpyBaeMoi KaTeropum. Kak
NpefCcTaBNAETCs, Y4eHble, 3a PeAKUM WCK/OYEHMEM, He NpuaatoT 3HavYeHus
COAEPXaHMIO M COOTHOLUEHMIO TaKMX Hay4YHbIX KaTeropui, Kak «faHHble,
«NHHOPMALIMS», «CBEAEHUSN», «MPU3HAKN»,«YePTbI» U T.M., YTO SBNSETCS OHOW U3
MPUYMH MHOroo6pasns 0TMeUYeHHbIX NOAXO0A0B K ONpeae/ieHNIo paccmaTpuBaemMon
Hay4yHon kateropuu. Kpome TOro, pasnmuvs B nNpednaraeMbiX OnpeaeneHnsax
KPUMWHATIUCTUYECKON  XapaKTepUCTUKM  MPECTYNNIEHNA  3aK/oyaloTes B
HaIMUYMM/OTCYTCTBUM YKa3aHWUiA Ha:

1)  Hay4HbI/ XapakTep pacCMaTpBaeMoil KaTeropuu.

2)  npefHasHayeHwue (Lesb) paccMaTpmrBaemMor KaTeropun.
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ornpefesieHne Kak pesy/fibtTaTa NMpPOoBeAeHHbIX Hay4HbIX WMCCNefoBaHWUA TOM0 Uu
MNHOro BMAA NPECTYNHOW AeATeNIbHOCTM B BMAE CUCTEMbI 0606LLEHHBIX (TUMNOBLIX)
CBEZIEHWNIN 0 Hel, TO PYHKLMOHaNbHBIN NOAX0[ YKa3bIiBaET Ha NOPAAOK (MeXaH3M)
(hopMMpPOBaHNA TaKO CMUCTEMbI, TO €CTb Kak TOT WU WUHOW BWA NPECTYn/ieHns
rpamoTHo onucartb [10, C. 179].

Takxe He/b3d 060MTY BHUMaHWEM TOT (haKT, YTO HEKOTOPbIE HAUYMHAKOLLME
yyeHble, UCCeaytoLmMe Ha CerogHAWHNIA AeHb MOHATUE, 3HaYeHME U 3/IEMEHTI,
KOTOpble [0/MKHA COoAepXaTb  KPUMUHA/IMCTMYECKas  XapakTepucTuka, He
npegnaraloT B CBOMX Hay4yHbIX TpyfAax HOBbIX MOAXOAOB, He pacKpbiBatOT
aKTya/IbHOCTU TEOPETUYECKMX MpPo6/eM (DOPMUPOBAHNA KPUMUHAIUCTUYECKNX
XapaKTepuUCTMK, a /UlWb 3aHMMAKTCA MPOCTbIM  MEPeYnC/IeHneM  paHee
paspaboTaHHbIX B KPUMUHAIMCTUYECKOW NuTepaType Ae@UHULMIA, He pacKpbiBas
aBTOPCKOro B3rnsfja Ha pelweHWe MNOAHATLIX MMKM BOMPOCOB. B mx paboTax
[OCTaTOMHO CJ/IOKHO BbIY/IEHUTb COOGCTBEHHYIO MO3MUMIO MCCMefoBaTens Ha
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FALSIFICATION OF EVIDENCE AND THE RESULTS OF
OPERATIVE-SEARCH ACTIVITY

Abstract: the article discusses the criminal rules that govern the qualifications and
criminal consequences of falsifying the results of investigative activities. The ending of this
crime is associated with the time of the unlawful act and fixing of false information in an official
document.

Key words: offences against justice procedures, investigative activities, falsification of
evidence, falsification of results of operational search activities

Takoe npecTynneHne, Kak (hasbCUPUKauma [oKasaTenbCTB N pe3y/bTaTos
OrMepaTMBHO-PO3bICKHOMW [eATe/IbHOCTK, B HaLLei CTpaHe NpPeayCMOTPEHO CTaTbel
303 YK P®. OHO OTHOCUTCS K KnacCUPUKALWOHHOW rpynmne npecTyneHnia
NpoTMB npasocyauns. [laHHOe npecTynneHue, ykasaHHoe B rnaese 31 YK P®, B
Lle/loM NocAraeT Ha WHTEpPecbl MpPaBOCYAMs M COBEpLUAeTCA MOCPefCTBOM
AencTens.

Tak Kak 3akoHogatenbCTBO P® BecbmMa M3MEHUYMBO N AWMHAMWYHO, TO B
nocnefHve rofbl U Ha CeroAHsIlUHWA AeHb B AaHHYH CTaTbH) OblIM BHECEHbI
CYLLeCTBEHHbIE M3MEHEeHWNs CnedyrowmnMm 3aKOHo4aTeIbHbIMI aKTaMu:

1) ®depnepanbHbIM 3aKOHOM OT 7 aekabps 2011 r. Ne 420-d3 B yacTb 1
cTatbh 303 BHECEHbI U3MEHEHWS;

2) ®efepasnbHbIM 3aKOHOM OT 4 mapTa 2013 r. Ne 23-$3 B yacTb 2 CTaTbh
303 BHECEHbI U3MEHEHUS

3) depepasnibHbIM 3aKOHOM OT 7 MapTta 2011 r. Ne 26-®d3 B yacTb 3 CTaTby
303 BHECEHbI U3MEHEHUS

4) depnepanibHbIM 3aKOHOM OT 29 Hos6pa 2012 r. Ne 207-d3 crtatbst 303
[l0MOJ/THEHA YaCTbHo 4.

Mog hanbcumMKaumen O0Kas3aTeNNbCTB  CMeAyeT MNOoHMMaTb  noasor
(nofpenky AOKYMeHTa, MOAMMUCU Ha HEM U T.4.). YKa3aHHbIA NOAIOT MOXET OblITh
YCTAHOB/IEH KaK B XO[le 3KCMePTM3bl, Ha3HaYeHHOW Mo onpefeNieHnto cya, Tak 1 B
NpuUrosope cyga no yronosHomy geny. Cyz BO BCAKOM C/lyvae LOSIKEH NpoBepuThb
3adBNeHNs ALY, y4yacTBYKOWMX B fefe, Kacawlmecs  (anscugukaumm
[0Ka3aTe/bCTB.

B nepsoin yactn cT. 303 YK P® npenycMoTpeHa OTBETCTBEHHOCTb 3a
(hasibCHMKaLUMIo  AOKa3aTeNIbCTB MO TpaXkAaHCKOMY [efy, BTOpas 4acTb 3a
(hanbCnrKaumio No yronoBHOMY Aefy, a B HaCTAaX TPU 1 YeTbIpe 3aKpensieHbl yxxe
KBa/IMDMLUMPOBaHHbIE BUbl 3TUX MPECTYMNIEHWIA.

OO6beKTMBHaA CTOPOHA MPECTYMN/EHNs, KOTOPoe NpeaycMOTPeHOo B 4. 1 CT.
303 YK P®, BblgensieTca anbcudukaumen AoKasaTenbCTB Mo rpaxaaHCKoMy

neny.
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BeLLeCTBEHHbIe [0Ka3aTe/IbCTBa, KOTOPble MPUoObLAatoTCA K YrofioBHOMY Aeny no
ero npsMoMy xXoaaTaincTay.

Takum 06pa3om, B 3aBUCMMOCTI OT TOr0, KeM COBEPLLEHO paccMaTprBaeMoe
HaMmn  NPecTynseHve, YXXe OnpefenseTca TOYHbIA  MOMEHT  OKOHYaHWS
aHa/IM3Mpyemoro npecTynseHns. Hanpumep, BOT (a/ibCUMKaLUA [L0Ka3aTe/IbCTB
MPOKYpPOPOM, CnefoBaTeniem, a TakXe JIMLOM, NPOU3BOLALLMM A03HaHWe, ByaeT
BMO/IHE  OKOHYEHHbIM  MPECTYr/eHVeM YXXe C MOMEHTa COBEepLUEHMS
BbllUeyKa3aHHbIX MPEeCTYMHbIX [EACTBUMWA; a BOT YXKe (hasbCcuimkaums
[0Ka3aTe/IbCTB 3aMTHUKOM — 3TO TO/ILKO C MOMEHTa MpPeabABeHUs 3TUX
[0Ka3aTe/NIbCTB  3aMHTEPecoBaHHbIM OpraHam [03HaHuA, MpeaBapuTeIbHOro
cnepcTeus unm cygy [2, c. 189].

B paccmatpuBaemMoOM Hamy MPECTYN/IEHUN BbILENAETCS TaKXKe CYObekT
MPecTynieHns — 3TO0 Takoe MpoLeccyasibHoe WL, Kak: Lo, Mpou3BogsLlee
[03HaHWe (Jo3HaBearesb), CnefoBarte/b, NPOKYPOP, U, HaKOHeL, 3alUTHUK.

[MpefCcTaBUTb B YrOfIOBHOE /10 MOXKHO MLb TOT JOKYMEHT WU/U MPeaMeT,
Mo MOBOAY MPOVCXOXAEHUS KOTOPOro CrefoBaTesito, a BMOCNEACTBUN U CYLY
OpraH, OCYLLECTB/AIOLWMNIA HErnacHyt ornepaTMBHO-PO3bICKHYIO [eATeNbHOCTb,
MOXET [aTb MCYepnbiBatoLLMe OTBETHI, 32 TOYHOCTb M MPaBAMBOCTb KOTOPbIX BCHO
MO/IHOTY OTBETCTBEHHOCTU HECET PYKOBOAMTE/Nb [aHHOro opraHa, HageNeHHbIn B
3TOM OTHOLLUEHMM LUMPOYAALLMMMK MOSIHOMOYMAMU, BMNIOTb [0 pacCekpeyvBaHus
COOTBETCTBYIOLMX CBEAEHUIA, COCTaBNAOWMX TOCYAAPCTBEHHYIO TailHy, WIn
NpefCcTaB/fieHUss TakMX CBefleHWin 6e3 UX paccekpeuvBaHus. JlereHAMpoBaHMe
MPOUCXOXKAEHNA NPeACTaBNAeMbIX JOKYMEHTOB MW NPeaMeTOB B YrON0BHOE Aefo
HeAonycTMMO;  MNOAOGHble  AEWCTBUS  ABNAKOTCA  MPECTYMN/JeHMEM  MpPOTUB
npasocyaus (panbcumkauma gokasartenscts) [1, ¢. 127].

[JelicTBylolllee 3aKoHOAaTeNbCTBO Poccuiickon  ®Pefepaunm B - cepe
perynupoBaHusi OP[, B CWUCTEME TEXHUYECKUX CPeAcTB MO 06ecneyeHuto
OrMepaTMBHO-PO3bICKHbIX MEPONPUATHIA He oTBevaeT TpeboBaHMAM
MeXAyHapoLHOro npasa W, B OTAENbHbIX Cny4vasdx, KoHcTuTyuum Poccum no
LlenomMy psgy napameTpos.

OTCYTCTBYIOT  YCTAHOB/IEHHblE  3aKOHOM  MPOLeAypbl  OpraHuM3auum
He3aBUCUMOI0 XpaHeHUsi Yy TPeTbel YNONHOMOYEHHOMW Ha TO CTOPOHbI
KOHTPONbHON Konuu pe3ynbtatoB OPM B LenisixX NpeaoTBpaLieHns BO3MOXHbIX
NMo4sioroB 1 panbcudukaumn, obecrnevyeHns BO3MOXHOCTU — anefnsauum  wu
00BEKTMBHOIO 1CCNef0BaHMA LM(POBbLIX MaTepPUasioB N fOKa3aTe/IbCTB.
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Annotation:Enforced disappearance of persons is a violation of several fundamental
human rights are so severe those if it becomes widespread or systematic practice could qualify as
a crime against humanity. Unbearable, because this behavior is carried out or condoned by
government agencies that have been created precisely in order to protect the privacy and other
rights and freedoms. Through practice of the Inter-American Court, the general criteria set out
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Annomayus:  HaCUIbCTBEHHOE  WCYE3HOBEHWME /UL,  SABMAETCA  HapyLleHVem
(hyHAaMeHTaNbHbIX MpaB 4enoBeka HAcTOMbKO CYpOBbl, Te €C/IM OHO CTaHOBMTCS LLMPOKO
pacnpocTpaHeHHass WM CUCTEMATMYecKas MNpaKTMKa MOXET —KBa/M(MLMPOBaTbC  Kak
MpecTynseHne MNpPoOTMB  YeNOBEYHOCTM. HeBbIHOCKMO, MOTOMY 4TO 3TO MNOBeAeHUe
OCYLLIECTB/AETCA WA MPU  MONYCTUTENbCTBE FOCYAAPCTBEHHbLIX OPraHoB, KOTOpble 6bian
co3fjaHbl UMEHHO A/1 TOro, YTO6bI 3aLWUTUTL YaCTHYH XXM3Hb U APYrUX Npas, 1 cBo6oA. Yepes
MPaKTVKy MeXaMepuKaHCKOro cyda Mo npaBaM 4YefioBeKa, 0OLiMe KpUTEpUW, W3N0XKEHHbIE
[0Ka3aTeNbCTBa MO AaHHOMY BOMPOCY AO/MKHA ObITb MPUMEHEHA, U cO3[aTb HAabop NpaBu Ha
0653aHHOCTb BOCCTAHOB/EHNS HApYLLEHUS.

Knioueevie crosa (HACUNbCTBEHHbIX MCUYE3HOBEHWIA, MEXaMePUKAHCKMIA Cyf Mo npaBam
YenoBeKa, NPECTYNNeHNs NPOTUB Ye/IOBEYHOCTM, BOCCTAHOB/IEHME HAPYLLEHNS)

The large-scale practice of enforced disappearance in American countries
could not but affect the nature of petitions received by the inter-American system
of human rights protection authorities: inter-American Commission on human
rights (Inter -American Commission further on) and Inter-American Court on
Human Rights (IACHR further on).

In the late 80’s of XX century IACHR made several important decisions on
enforced disappearance the best known of which was the one issued on
«Velasquez Rodriguez v. Honduras»! case analyzed in detail in particular in the
articles by L. Drucker?, P. Frumer® and D Shelton.*

In the historical judgment in the «Velasquez Rodriguez v. Honduras» case
of 1988 IACHR formulated its legal positions which are followed till today.

The Inter-American Court of Human Rights, which is an autonomous
judicial institution of the Organization of American States, was established in
1979. Its objective is the application and interpretation of the American
Convention on Human Rights and other treaties concerning the same matter.

Similar to the ECHR, the Inter-American Court of Human Rights
(IACHPR)was established in 1969 by the American Convention of Human Rights,
concluded under the aegis of the Organization of American States to ensure, along
with the Inter-American Commission of Human Rights, the observance of the
rights and freedoms.°However, although the institutional structure of the Inter-
American and the (old) European systems for the protection of human rights are
very similar, and the normative provisions of the two cardinal treaties correspond
In many regards, the environment in which the two systems developed is radically
different, accounting for the marked differences between the IACHPR and its

! PeweHne MCIMY no geny «VelasquezRodriguezv. Honduras» oT 29 ntons 1988 r., Cepus C, Ne4 (1988).

2Drucker L., Governmental liability for “disappearances”: a landmark ruling by the Inter-American court of human
rights // Stanford journal of international law, 1988, vol. 25, p. 289-322.

SFrumer P., Entre tradition et creative juridiques: la jurisprudence de La Cour Inter-Americaine des droits de
I’homme //Revue belge de droit international,vol. XXV111,1995,NeN 2.

4Shelton D., The implementation procedures of the American Convention of human rights. German yearbook of
international law, vol.26, 1983, p. 238.

SManuel E. Géngora Mera.La Desaparicion Forzada en la Jurisprudencia de la Corte Interamericana de Derechos
Humanoshttp://www.menschenrechte.org/.../desaparicion-forza.
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European counterpart. Among the member States of the Council of Europe,
military and other authoritarian governments have been rare and short-lived, while
in Latin America they were almost the norm until well into the 1980s. The better
challenges confronting the European system were issues such as the length of pre-
trial detention, insufficient redress against decisions by the State bureaucracy,
defense of the right of privacy, and protection of human rights in the private
sphere. Cases involving a state of emergency have been relatively few. The
European Court and the Commission rarely have to deal with completely
unresponsive or even antagonistic governments or national systems.

Leading theorists assume that autonomous national courts heighten
compliance with international human rights regimes. This article turns this insight
into a prescription for gaining greater compliance: international human rights
courts need to directly engage national justice systems, cultivating them into
compliant partners. This argument is relevant not only to the Inter-American
Court, but to courts with jurisdiction over human rights across the globe.®

Conversely, in Latin America, states of emergency, in which many rights
and freedoms guaranteed under the Inter-American Convention are suspended,
have been common; the domestic judiciary has often been extremely weak or
tainted by corruption; and practices like torture, disappearances and summary
executions have been prevalent. Many of the governments which the Inter-
American institutions need to cooperate with have been ambivalent towards those
institutions or even outright hostile, as the recent withdrawal by Peru and Trinidad
and Tobago of their acceptance of the IACHPR's jurisdiction, sadly bears witness.

While the ECHR has eventually become a fundamental institution, much
cherished by its constituency for fostering democracy and individual's rights and
freedoms in Europe, in Latin America the IACHPR is still coping with uneven and
erratic support. In 1998, the Inter-American Court's budget was only four percent
of that of its European analogue. It had one-tenth of the personnel and no fund to
assist claimants to pay the costs of litigation. At the same time, its docket is as
crowded as ever.

The Court is a court applying international law of human rights, the Court
has two types of functions:

1. The judicial function by which the Court determines whether a State is
internationally responsible for violating any of the rights embodied or established
by the American Convention.

2. The advisory function, through which, the Court answered those queries
that formulate the OAS Member States or the bodies of the same, on topics
pertaining to the interpretation of the American Convention or other treaties
concerning the protection of human rights in America.

Note that one of the differences between the two lies in function or powers
that the judicial function is open only to those states that have ratified or acceded to
the American Convention on Human Rights. But they must also have accepted the

®Decision de la Procuraduria para la Defensa de los Derechos Humanos, Expediente SS — 0449 — 96. 10 de febrero
de 2003.
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jurisdiction of the court to be sued in court. While the advisory is open to all
Member States of the OAS.

In exercise of its court function, the Court "has jurisdiction™ over all cases
concerning the interpretation or application of the Convention "for the purpose of
establishing liability of a State party to the American Convention for alleged
violations human rights of persons subject to its jurisdiction ", While the advisory
function respond to hypothetical questions whose answers can not be executed,
despite they are required to constitute an interpretation of the Convention, made by
the court.

According to the experience that the Court has taken so far in relation to the
judicial function, the first contentious cases were submitted to the Court in 1986.
In the framework of the judicial function of the Court the interim measures should
be mentioned.

Forced disappearance is an exceptional form of violence that seeks not only
to eliminate people and obliterate their bodies but also to exacerbate the grief and
trauma of those left behind, whether relatives and friends or a neighborhood or
entire society. From a psychological viewpoint, the annihilation of corpses is a
measure of success for task-force commanders and their men. Destroying the
remains of their victims gives them a feeling of empowerment, especially when an
enemy is seen as invisible or subterranean. Jeffrey Sluka defines disappearances as
“cases where individuals are seized by military, paramilitary or police agents of the
state, who secretly murder and dispose of the bodies of their victims, often after
torture, always without legal process, and without acknowledgment and admitted
responsibility of the state”.®

The practice of forced disappearance takes place in surreptitious actions that
conceal evidence and “thwart the assigning of accountability”

It should be noted that according to Article Il of the American Convention
on Forced Disappearance of Persons, 1994, forced disappearance is considered the
imprisonment of one or more persons, whatever its form, perpetrated by agents of
the State or by persons or groups of persons acting with the authorization, support
or acquiescence of the State, followed by lack of information or a refusal to
acknowledge that deprivation of freedom or to give information the whereabouts of
the person, thereby infringing his/their legal and procedural guarantees.

Then Article Il mentioned that States Parties, in accordance with their
constitutional procedures and legislative measures which may be necessary to
establish a criminalized enforced disappearance, undertake to adopt and to impose
an appropriate punishment taking into account its extreme seriousness.

The Commission addressed important issue for typing crime in the domestic
Laws of the States Parties regarding applicable sources which determine the
international responsibility of the State in the case of Enforced disappearance.

"Boot, M.; Hall, C. K. Crimes against Humanity. In Commentary on the Rome Statute of the International Criminal
Court: Observer’s Notes, Article by Article. Second edition. Triffterer, O. (ed.). C. H. Beck-Hart-Nomaos, 2008.
8Death Squad: The Anthropology of State TerrorEdited by Jeffrey Sluka (2000)
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The jurisprudence of the Inter-American Court of Human Rights stresses the
obligation of a state to criminalize this offense in national law in accordance with
international standards of the system for the protection of human rights. Finally, as
another general point worthy of analysis, the Commission describes the enforced
disappearance as a crime against humanity.

The case law of the Commission, after the entry into force Regional
Convention on Enforced Disappearance, has held the need for such a crime to be
punishable as a separate offense.

Thus, the Court says it has not sufficient recourse to punish this conduct
crimes such as kidnapping, torture and murder as the Enforced disappearance is
defined as "a distinct phenomenon characterized by multiple and continuous
violation of several rights enshrined in the Convention® ;thus it not only produces
an arbitrary of freedom, but violates the integrity and security of a person and
endangers the life of the detainee, placing the last in a completely defenseless state
and bringing related crimes.

In the Court's jurisprudence there have been noticed a desire to control, to
detail, to see the way the criminalization of enforced people disappearance is stated
by the State party. The Court should simply establish general criteria to avoid
impunity, without dictating specific guidelines in terms of the typical requirements
of the crime.

IACHR has made an important conclusion for the subsequent development
of the practice of the inter-American human rights system for the category in
question that a State is obliged to investigate the disappearance as long as the
location of a victim is established or human remains are given to his family. In
addition, if it is not possible by a law to bring a person who actually committed
abduction, a State is obliged to inform relatives about the fate of a victim or the
location of his remainsif a victim was killed.

Despite the fact that more then 30 years have passed since the judgment on
«Velasquez Rodriguez v. Honduras» case was issued in the IACHR practice you
may still come across the alike cases, for example in 2008 judgments were made
on «Heliodoro Portugal v. Panama», «Tiu Tojin v. Guatemala»u «Ticona Estrada
et al. v. Bolivia».

However the ratio of States towards enforced disappearance at least is
changing. Thus, in «Tiu Tojin v. Guatemala»u «Ticona Estrada et al. v. Bolivia»
cases both States have accepted their responsibility for enforced disappearance.

Among the judgments made by IACHR there are still some decisions on
cases where enforced disappearance took place 10-20 years ago, long before the
cognition of the IACHR jurisdiction by the respondent State. The IACHR
approach stimulated the American government to improve national legislation and
law enforcement to eradicate the practice of enforced disappearance, the search for
missing persons, pavement of compensations to relatives of victims of these
crimes.

®McCrory, Susan. The International Convention for the Protection of all Persons from Enforced Disappearance.
Human Rights Law Review (Oxford), 2007
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IACHR considers enforced disappearance as a lasting complex crime with a
number of distinctive features resulting not only from a definition of “enforced
disappearance” contained in Art 2 of the Convention, 1994 , but also of training
materials and the preamble to the Treaty.°

According to IACHR all enforced disappearance cases are characterized by:

1) deprivation of liberty

2) direct involvement of government officials in the commission of the
crime or their acquiescence.

3) Refusal to acknowledge the deprivation of liberty and to establish the fate
and whereabouts of a victim.!

Important for qualifying an act as enforced disappearance are the means
intended to conceal any evidence of the crime, the responsibility of the crime and
the victim’s fate. Another feature is the way the non-determination of the facts and
failure to identify the perpetrators effect the victim of enforced disappearance, his
family and the society as a whole.*?

However, the judgments of the IACHR are inherent trait, advantageously
distinguishing them from the decisions of other bodies working at the universal
and regional levels: the variety and detailed regulation of measures on
compensation of the harm, got as a result of an enforced disappearance and as a
consequence of this crime caused by the violation of human rights and freedoms.

For the first time the right to compensation for enforced disappearance was
enshrined in the International Convention for the protection of all persons from
enforced disappearance, 2006.® According to p. 5 of art. 24 of the Convention,
2006, the right to receive compensation covers both material damage and moral
harm, and also provides for such forms of compensation as restitution,
rehabilitation, satisfaction, including restoration of dignity and good name, as well
as guarantees of non-repetition. In the judgment on «Stephan Holl Otto et al. v. El
Salvador» case, dated August 31, 2011, where IACHR expressing its opinion on
the scope and nature of compensation for victims of violent crime and their
relatives explained that the restitution seeks to restore, as far as possible, the rights
of victims of enforced disappearance in their original condition. In relation to
enforced disappearances measures may include, for example, return of freedom or
return to their former place of residence.[39] The complete restitution in cases of

Operenne MCMY no aeny Goiburd v gp. ot 22 ceHtabps 2006 r. Cepust C, Ne 153. n. 82. CM. Takxe [4oKnaj,
MeXxameprKaHCKO Komuccuy no npasam desioBeka 3a 1987-1988 rr., Mnasa V.I1. JaHHOe NpecTynieHne «HoCUT
ANnAwmiics xapakTep, NOCKObKY COBEPLUAETCS NMOCTOSHHO M MPOLO/MKAETC L0 TeX Mop, Nnoka MecTOHaxoXieHue
nnya He yctaHoBneHo» (OEA/CP-CAJP, foknag Mpefcenatens Pabodeld rpynnbl, OTBETCTBEHHOW 3a U3y4YeHUe
npoekTa MexxamMepuKaHCKON KOHBEHLMW MO HACWU/bCTBEHHLIM UCYE3HOBEHUAM Ntogeil, doc. OEA/Ser.G/CP/CAJP-
925/93 rev.1 o1 25 aHBaps 1994 r., cTp. 10).

Hinteralia, cm. peweHneMCMUnogenyGoémezPalomino. M. 97 u peleHvre MCIMY no geny Heliodoro-Portugal. M.
110.

12pelieHneMCMYnogeny Ne 11,324 «Narciso Gonzalez Medina et al. against the Dominican Republic» oT 2 mas
2010 r. M. 106.

184, 4 cT. 24 MexayHapoAHOWKOHBEHUMM AN 3alIMTBIBCEX JINL, OTHACWUMbCTBEHHbIX MCYe3HOBEHWIA 2006 T.:
«Kaxpgoe rocyaapcTBo-y4aCTHUMK o06ecneyvBaeT B CBOEW NpPaBOBOW CUCTEME NS KEPTBbl HACWIbCTBEHHOTO
MCYE3HOBEHUA MPaBO Ha MOJyyeHWe ObICTPOro, CrpaBefMBOrO UM aAeKBAaTHOrO0 BO3MELLEHWUA HAHECEHHOro el
yliep6a 1 KoMneHcaumms.
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enforced disappearance, as a rule, is impossible due to the irreversible nature of the
damage, so in addition to the restoration of the rights compensation and
rehabilitation are often used. However, even in those cases, when full restoration
of the rights is possible, it may be necessary to adopt measures aimed at the return
of the victim status quo in order to avoid discrimination of a person or his
vulnerability.

Monetary compensation is intended to compensate for any damage resulting
from enforced disappearance: physical or mental harm, lost opportunities?,
material damages and loss of profits, damage to reputation and costs for legal or
expert assistance.

The concept of «moral harm» with regard to cases of enforced disappearance
includes suffering and grief of victims of human rights violations and their next of
kin, the trampling of values, which are essential to human, as well as other
negative changes of moral and ethical character, which occurred in life of the
victims of rights violations or their next-of-kin.t°

Similarly, one might think that the character against humanity attributed by
the Commission implies that offense must be committed in the context of an attack
"widespread or systematic™ against the population, characteristic element of crimes
against humanity established in the Rome Statute. This conclusion has also been
confirmed explicitly in any judgment, as | will indicate later.
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I'pe3neBa Ouibra JIMmuTpueBHa,

CTYLEHTKa HOPUANYECKOrO (haKybTeTa

VIHCTUTYTa npaBa 1 3KOHOMUKU

HayuHblii pyKOBOAMTENb:K.10.H., AOLEHT AdpamoB B.A.

HE3ABUCUMOCTH CYJIEN KAK IPUHIIAII YTOJOBHOI'O
CYAOITPIION3BOACTBA

Aunomayus:B  CTaTb€  PaCCMOTPEHbl  BOMPOCbI  HE3aBUCKMMOCTM  Cyfeid  npw
OCYLLLECTB/IEHMM NPABOCYAUS MO YrosIoBHOMY feny.

Knioueeble cno6a:yroN0BHOE CYAOMNPOU3BOACTBO, MPUHLMMbI YrONOBHOIO MpoLiecca,
npaBocyave, CTaTyC Cy/bU, HE3aBUCUMOCTb CY/eid.

JUDICIAL INDEPENDENCE AS A PRINCIPLE OF CRIMINAL
SUDOPROIZVODSTVA

Abstract: the article considers the issues of independence of judges when administering
justice in a criminal case.

Keywords: criminal procedure, principles of criminal process, justice, status of judges,
the independence of judges.

YTONOBHLIANPOLECC — 3TO, NPEXAEBCEro, OpUANYecKasaesTeNbHOCTb,
KOTOpasyperynnmpoBaHacoOTBETCTBYIOLLIMMUMIPOLIECCYabHBIMM HoOpMamu,
MCMONHAETCAYNONHOMOUYEHHbIM KPYrOM NINL, U MMEEeTTO/IbKOCBOMCTBEHHbIE €l
3afaum U uenn. W kakno6oii  BuA  AESTENbHOCTM, OCYLLECTBNSIEMON B

MHTEPecaxyesioBeKa, obLLecTBa " rocy/JapcTsa,
YTr0/I0BHOECY/I0NPOV3BO/ICTBOOCYLLECTB/AETCA B COOTBETCTBIM C ONPeAe/IeHHbIMM
NPUHUMMAMX  —  OGLMMK,  OCHOBOTMO/AraKLLMMUMAEAHBIMUNONOXKEHNUSMMU,

KOTOPbIMMONpPeAeneHocoaepXXaHneBcex hopmM 1 UHCTUTYTOBYT0/I0BHOronpoLecca,
OTpaXkaroLLme ero 3akOHOMEPHOCTb U CYLLLHOCTb.

MPYHUMNBIYTrOIOBHOIOMPOLECCAUMEIOT  SIPKO  BbIpaXKeHHbI HOPMaTUBHO-
MPaBOBOM XapakTep, a 3akpenneHnenx B KoHcTUTyumMmnPoccuiickoideaepaummn
Yr0/10BHO-NPOLLECCYa/IbHOM 3aKOHe npugaeTMmMoo6a3aTesibHyo cuny.
C00TBETCTBEHHO,
HapyLLEeHeYCTaHOB/IEHHbLIXMPUHLMMOBYT0/I0BHOrOCY0NPOM3BOACTBAB/IEUET 34
COOOMHapyLLEHNe3aKOHa, W, KakK npaBuio, OTMEHYNPUHATOropewleHnst nmbo
MPU3HAHNENO/TYYEeHHbIX/A0Ka3aTe/IbCTB  HE  UMEOLMMUIOPUANYECKONCUNBI 1
MPU3HAHUKOUXHUYTOXHBbIMKU[4; 9;10; 11;12].
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depepasibHbIM  3aKOHOM  oT 2 uona 2013 1. Nel66-d3 yronosHo-
npoueccyasibHOe 3aKoHoAaTenbCTBO Poccun  6bI10  JOMOAHeHo cT. 8.1, —
HEe3aB1CUMOCTb CYAEN.

Bonpocam He3aBUCUMOCTW CyAeld NpU OCYLLECTB/IEHNM NPaBoCyAus B
[ECTBYHIOLLEM POCCMICKOM 3aKOHOZATeNIbCTBE YAe/IeHO, Ha Hall B3r/isg, A0/HKHOe
BHMMaHue. [lpu 3ToMm, Hambosiee BaXHble rapaHTUM  HE3aBUCMMOCTU
HenocpeACcTBEHHO 3aKpenseHbl B KOHCTUTYUMW P®. 3TO - HECMEHSEMOCTb CYaEMN,
Ha/IM4yme 0coboro nopsaKa npekpaLleHns UAn NPUOCTaHOBIEHNA UX NMOHOMOYNIA
(cT. 121), HEeNPMKOCHOBEHHOCTL CYAbW, HEBO3MOXHOCTb MPUB/EYEHUSA CyabWN K
Yro/IOBHON OTBETCTBEHHOCTU MHaYe Kak B MOpsAKe, onpeaenseMomM jegepaibHbIM
3aKOHOM (CT. 122), ocobbli NOPSAAOK Ha3HAYeHUst cyaeit Ha AO/MKHOCTL (4. 1 mn 2
cT. 128)[1].

B 3akoHe P® «O cTatyce cyaein B Poccuiickoi desepaumm» yKasaHo, YTO
He3aBUCUMOCTb  CyAbM  O6ecreunBaeTcs: a) MPefyCMOTPEHHON — 3aKOHOM
MNpouesypoil  OCYLLECTB/IEHWA  MpaBOCYAMs;  3anpeToM,  Noj  Yrpo3soMm
OTBETCTBEHHOCTM, Ybero Obl TO HW ObINO BMeLIaTeNbCTBA B AEATENbHOCTb MO
OCYLLECTB/IEHNIO MPaBoCyAus; 6) YCTaHOB/IEHHbIM MOPAAKOM MPUOCTAHOB/IEHNSA 1
MpPeKpaweHns MOSHOMOYMIA CyfbW; B) TMNpPaBOM CyAbM Ha OTCTaBKy; T)
HENPUKOCHOBEHHOCTLIO CyabW; [1) CUCTEMOIN OpraHoB CY/EMCKOro COOOLLIECTBA; €)
NpeaocTaBieHNeM Cyfilbeé 3a CYeT rocyaapctsa MaTepuaibHOro M CouManbHoro
obecrneyeHns, COOTBETCTBYIOLLETO ero BbICOKOMY cTatycy|[3].

B otanume otr KoHCTUTYuum P® aaHHbIA 3aKOH fAaeT 60/ee LIMPOKOe
MOHATME HE3aBUCUMOCTW CyAel, yCTaHaBMBas, YTo CyAbs, YeHbl ero CemMbu U KX
NMYLLLECTBO HaXOAATCA Mof 0Co60M 3almMToin rocypapctea. OpraHbl BHYTPEHHUX
Aen 0653aHbl NPUHATL HE0OX0AMMbIE Mepbl K 06ecrneyeHnto 6e30MacHOCTA CyabM,
Y/IEHOB ero CeMbW, COXPAHHOCTW NPUHaLNeXaLLlero UM MyLLLECTBa, eC/IN OT CyAbK
MOCTYNUT COOTBETCTBYIOLLEE 3aAB/IEHME,

fapaHTUN HE3aBUCUMOCTU Cy[bW, BKIHOYas Mepbl ero rnpaBoOBOM 3aLMTl,
MaTepnasibHOro 1 counanbHOro obecrneyeHmnst, pacnpocTPaHAKTCA Ha BCEX Cyaeit B
Poccuiickont ®Pefepaunyt M He MOryT OblTb OTMEHEHbl W CHVDKEHbl WHbLIMU
HOPMAaTUBHLIMX aKTamy Poccuiickoi defepaumm K Cy6bekToB Poccuiickoit
depepaunmn.

defiepa/ibHbIA  KOHCTUTYLUMOHHBIA  3aKOH  «O  cyaebHOM  cucTeme
Poccuiickon defepaunm» He3aBUCUMOCTb CyAel paccmaTpyBaeT TO/IbKO B M. 2 CT.
5 B COOTBETCTBMM C KOTOPON CyabW, MPUCSXKHbIE N apbUTpaXKHble 3acefaTenu,
y4yacTBYIOLLME B OCYLLECTB/IEHUN MPaBOCYAMA, HEe3aBUCUMMblI U MOAYUHAKOTCA
TONbKO KoHcTUTyumMm Poccuiickoin  ®Pefepauny M 3aKoHy. [apaHTUM KX
He3aBMCMMOCTK YycTaHaBnmBatoTcd KoHcTuTyumer Poccuitickon Pepepaumn v
(hegepanibHbIM 3aKOHOM.

YcTaHOB/EHHble KoHCTUTYUMein PP 1 deaepasbHbIM 3aKOHOAATENbCTBOM
MOSIOXKEHWS KacatoLmecst He3aBUCUMOCTM Cyfeil Hal/n CBOe OTPadKeHWe B Y.4. 1,2
cT. 8.1 YIMK P®. OpHako, Hawl B3rnsaf, BHeceHne HoBou CTaTbl B YTIK P® He
CTaBu/M0 nepef coboM 3afadvy MOBTOPUTL YXKe W3BECTHblE 3aKOHOZATesbHbIe
MOSIOXKEHUSA, @ NMPUHATL ONpefesieHHble Mepbl MO NPOTUBOAENCTBUIO KOPPYMLMN.
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310 cneayet mn3 cogepxaHua Y. 3 cT. 8.1 YK P®, B COOTBETCTBUN C KOTOPOWA
NH(OpMaLMsA O BHEMpoLeccyasibHbIX 00palleHnsaX rocyAapCTBeHHbIX OPraHos,
OpraHoB MeCTHOIr0 CamoynpaB/eHnst, UHbIX OPraHoB, OpraHu3aunii, AO/XHOCTHbIX
ML UKW TPaXKAaH, MOCTYNUBLLMX CYAbAM MO YrofI0BHbIM Aenam, HaxoLALMMCS B
X NPOW3BOACTBE, MO0 NpeacefaTento Cyfa, ero 3amecTUTesNto, NpeacenaTento
cyfebHoOro cocrtaea WM npefcefaTento cyfebHOM Konnermm Mo YronoBHbIM
[iefiaM, Haxo4AWwmMmMca B MPOU3BOACTBE CyAa, MOANEXUT NPeAaHuto r1acHOCTN U
[0BefEeHNIO A0 CBEieHMS YHaCTHMKOB CyaebHOro pasbvparenscrsa [5].

[na 4Yero ke HeobxoAuMma He3aBUCUMOCTb Cyfein? [Be MHOronsaHoBble
Npo6seMbl, TECHO B3aMMOCBSA3aHHble MeXay Cco060il, KOTopble He MOryT
paccMaTpuBaTbCA W30/IMPOBaHHO ApPYr OT Apyra - 6opbba € Koppynuuein w
He3aBMCUMOCTb cyeid. Cyaeinckas He3aBUCMMOCTb He MOXKET C/Y>XWUTb OCHOBOW
KOppynuuMn fnWb B C/y4vae, €Cnv CyAabs YyBCTBYeT Cebs [eCTBUTENIbHO
He3aBUCKMMbIM. Mbl connaapHbl ¢ MHeHneM A.®. CKyTKHa, 4YTO ecnn cyabsa npm
OCYLLECTB/IEHUN TMPaBOCYAUS He3aBUCMM, TO OH W He KOPPYMIMMPOBaH, U
Haob0pPOT, KOPPYMMUPOBaHHbIA CyAbA BCerga MNPUCIYLUMBAETCA K MHEHUIO
Apyrvx[8].

PaccmatpvBas npo6ieMy He3aBUCUMOCTM Cyderd W Koppynuun B cypgax,
HEOOXOAMMO Y4MTbIBATbL HE TONIbKO OTCYTCTBME BHELUHErO W BHYTPEHHEro
BO3JENCTBMA MNPV  OTNPaB/EHUN MpaBoOCYAMs, HO W MNPOMECCUOHAIN3M U
NMYHOCTHbIE XapaKTepUCTUKN cyfeil. He cnyyaiHo 0TMevaeTcs B nMTepaType, 4to
HE3aBUCMMOCTb - 3TO BHYTPEHHee, MCUXO/IOrMYecKoe COCTOSHME, OTpaxarollee
CUCTEMY LIEHHOCTER, pasfensiemMbiX [aHHbIM INLOM, HaxoAsleecs BHe cepsbl
NpPaBoBOro perynuposaHus [7]

Cyabu  [0/MKHbI  06MafaTb HPaBCTBEHHOCTHHD, YECTHOCTbIO, KOTOpbIE
XapaKTepusytoT [esTe/lbHY0 CTOPOHY MX BHYTPeHHero mMupa. OfHaKo Ccyaba Kak
JMYHOCTb €CTb MPOAYKT 06LecTBa, U emy MPUCYLLM AOCTOMHCTBA U Heayru
00LLecTBa, B KOTOPOM OH XXMBET 1 (hOpMMPYETCS.

IMEHHO MOTOMY HEKOTOpble CyAbW He JMLIeHbl TakuMX MOPOKOB, Kak
CTSKaTeNIbCTBO, XKaXAa NIerkKon HaXuBbl, CTPEM/IEHUE XWUTb HE MO CPeACTBam,
YKenaHne nonyynTb ONpefenieHHble 6/1ara 3a CYeT rocygapcrea uam obuectsa v
Ap. HeT oCHOBaHWs COMHEBATLCSA B TOM, YTO BO/BLUMHCTBO Cy/Aeil 4O6POCOBECTHO
MCMONMHAKOT BO3/I0XKEHHbIE Ha HMX 0053aHHOCTW, WMEKT BbICOKWMIA YPOBEHb
MPaBOCO3HAHWA 1 MPaBOBOW KynbTypbl. OfHAKO B CyAebHOM COOOLLECTBE UMEOT
MeCTO Cryyan Koppynuuu, B3ATOYHMYECTBA, MPOAAKHOCTM, WUCMO/b30BaHWS
AO/MKHOCTHbIX MOMIHOMOYMIA B Yyllepd MHTepecam obluecTBa M rocygapcrea. B
nuTepatype CrnpaBefIMBO OTMEYaeTCs, UYTO Haiuume Koppynuuum B Cyae6HOMN
cucteme, 6yab 3TO eAMHUYHBIA CyYail UM CUCTEMHOE ABMIEHNE, ABNSETCA BeCbMa
TPEBOXHbIM  (DAKTOPOM, MOCKOMbKY MOAPbIBAET BEPXOBEHCTBO MpaBa W
CMOCOGHOCTL Cye6HOM cMCTEMbI 06eCcneunTb 3aLmTy Npas YesoBeka [6; 9; 10].

B pamkax BbIpabOTKM Mep MO  NPOTMBOLENCTBMIO  KOPPYNLMK
npeacTaBnseTcs HeOOX0AMMbIM 60/1ee XECTKUIA 0TOOP KaHAWAATOB Ha AO/HKHOCTK

Cynen.
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AheKTMBHOM  Mepor  MPOTMBOLEWCTBMA  KOPPYMuUW  ABNSETCA
lopuamyeckas OTBETCTBEHHOCTb Cyfeil. B cynebHon ciepe ropuanyeckas
OTBETCTBEHHOCTb MPeACTaB/feT CO00O0M CBOEro poja peakuuio rocyfapcrsa Ha
HapylleHVe CyabsMW 3aKOHOB W npaeun  cyaebHoi aTmku. Hawmbonee
pacrnpocTpaHeHHbIM ee BUAOM SBNSAETCH AWUCUMMAMHAPHAA OTBETCTBEHHOCTb. 3a
COBepLUEHNe MPeCTYNIEHNA CYabs NMPUBMEKAETCSA K YrONI0BHON OTBETCTBEHHOCTW.
YronoBHas  OTBETCTBEHHOCTb  SB/AETCA  CAEPXMBAKOWMM  (haKTOPOM,
MO3BONAIOLLMM MPOTUBOCTOSATb UCMO/b30BAHMIO CYENCKMX NOMHOMOUNIA B yLLEP6
MHTepecaMm o6LlecTBa M rocygapctBa. K yronoBHOW OTBETCTBEHHOCTU CyAbW
NPVBMEKatOTCA 3a BbIHECEHME 3aBeAOMO HerpaBOCYAHbIX MPUIroBOpa, PeLLeHus
WM MHOTo cyebHoro akrta (cT. 305 YK P®).

CyLLECTBEHHYIO MPEBEHTMBHYHO PO/ib B MPOTUBOAEWCTBAM  KOPPYNLMK
BbINO/HAET  OOLWECTBEHHbIA  KOHTPONb 3a MpaBOCYAMEM. Y CTaHOB/IEHME
O6LLIECTBEHHOr0 KOHTPONSA SBNSAETCA 3PEeKTUBHON aHTUKOPPYNLMOHHOW MEPOM.
CypebHas fesaTenlbHOCTb CTAHOBMTCA NMY6/IMYHOM, OTKPLITOW. VIMEHHO OTKPbLITOCTb
npaBocyaus [N BCEro HacefeHMs MOBbILAET BEPOATHOCTb  BbIHECEHWS
MPaBOMEpPHbIX CyAe6HbIX PELUEHNA U CHUXKAET KOPPYNUMOHHYIO HanpasieHHOCTb
NeATeNbHOCTN CY/leN.

Takum o06pa3om, B cdepe npaBocyauss MNPOTUBOAENCTBME KOPPYMLMK
HEOTHEM/IEMO CBSI3aHO C [Ja/IbHEALUUM YKpenjeHWemMm He3aBUCUMOCTU CYAel,
MOBbILIEHNEM  A0Bepus  06LlecTBa K NpaBOCYAMIO,  MOAKOHTPONbHOCTM
rpaxgaHCcKomy o06LlecTBy. VICKOPeHWTb KOpPYNuMiO B Cydax MOMHOCTbHO
HEBO3MOXHO, OAHAaKO MWHMMWU3NPOBATL €€, HarpaBMB YCWANA rocydapcTBa W
06LLecTBa Ha YMEHbLUEHME NATEHTHOCTW, a TaKKe Ha COo3[aHue YC/MoBWiA Mo
MPeoA0NEHNIO N HEAONYLLEHNIO NPECTYMNNEHNI KOPPYNUMOHHON HanpaBieHHOCT!,
NpeacTaBNSeTCS BMOMHE peLlaeMoli 3afaqeit.
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HEKOTOPBIE ITPOBJIEMbBI HASHAYEHUMA YTI'OJIOBHOI'O
HAKA3AHUSA HECOBEPIIEHHOJIETHUM

Aunomayus: B CTaTb€ PACCMOTPEHbl OCHOBHble MPOG/IEMbI, BO3HUKatOLye MNpw
Ha3HAYeHUMN YroMIOBHOTO HaKasaHMsl HECOBEPLUEHHOMETHIM C YUYETOM Pas/IMUHbIX CMSMYaoLLMX
M OTSITYaoLLMX 06CTOSATE/LCTB.

Knioueevie cnoeéa: HECOBEPLUEHHONETHME, OO6LLECTBEHHAs OMAaCHOCTb, /INMYHOCTb
MPECTYMHMKA, HasHaYeHVWe HakKasaHus, OoTAryawoue 06CTOATENbCTBA,  CMAryatoLne
06CTOSATE/NbCTBA.

SOME PROBLEMS CRIMINAL SENTENCING MINOR

Abstract: The article deals with the main problems arising from the appointment of
juvenile criminal penalties, taking into account various mitigating and aggravating
circumstances.
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circumstances, mitigating circumstances.

Ha3sHayeHve HakasaHuA ABMSETCA OLHUM M3 CaMbIX BaXKHbIX WHCTUTYTOB
YrO/IOBHOrO NpaBa, TakK KakK (PakTuyecku ornpenensiercd AanbHeiwas cyabba
yenoBeka. OCHOBHbIMY LIENSAMW NPU HaKa3aHUN HaKa3aHUs HECOBEPLLEHHONETHUM
ABNSAETCA €ero  WCrpaBfieHWe W MNpeaynpexaeHns  COoBepLUeHUs  HOBbIX
npectynneHnin. OgHaKo, NpakTukKa CBUAETENbCTBYET O TOM, YTO AaHHble Lenu
[OCTUraloTCs [Janeko He Bcerfa. Tak, Cpeau BbISB/IEHHbIX MOAPOCTKOB —
MPEeCTYMHUKOB KaXKAbI CebMOW, a Cpean OCYXAEHHbIX — KaAbld NATbIA paHee
cosepiany npectynneHuna[l]. Mo gaHHbIM KPMMWUHOMNOMMYECKUX WUCCNefoBaHUN
50-60%  peuMaMBMCTOB  HauyMHAKOT  CBOKO  TMPECTYMHYK  «Kapbepy» B
HecoBepLLUEHHOIETHEM  Bo3pacTe[2]. B HacTosillee Bpemsi MNPECTYMHOCTb
HeCOBEPLLEHHOIETHNX OCTAETCA Ha JOCTaTOYHO BbICOKOM YPOBHE.

[MpuBefeHHblE AaHHble CBUAETENbCTBYIOT O HU3KOW  3(DEKTUBHOCTM
MPUHUMAEMbIX K  HECOBEPLUEHHONETHUM  MPOPUIAKTUYECKMX  Mep, Mep
rocyflapCTBEHHOTO MPUHYXAEHVUA W ucnpasneHus. MpuyunHbl 3TOr0 [0BOJILHO
Pa3HOMMAHOBbI, HayMHad C OTCYTCTBUA WHAMBUAYaA/IbHOTO MOAXO04a Mpu
HasHayeHWVM HakKaszaHUs W MPUMEHEHUS Mep BOCMMUTATENIbHOrO XapakTtepa WU
3aKaHuMBas C/IOXKHOW KPUMMHAIbHON CUTyalmein B cTpaHe. Ho npu 3TOM Mbl bl
X0TeM  06patuTb BHMMaHMe Ha OCOBEHHOCTM  Ha3HayeHWA  HakasaHus
HeCOBepPLLUEHHONETHMM, COBEPLUNBLLMM MPECTYI/IEHNE B COYYaCTUM.

Ha  cerogHAWHWA  fOeHb, MNpUMepHO, B  75%  NpecTynieHus
HECOBEPLLEHHONETHUX HOCAT TPynmnoBoil xapaktep. [pyu 3TOM, 6GOMLLIMHCTBO
YUYEHbIX W MNPaKTUYECKUX pPabOTHMKOB CUMTaeT, 4TO /L0, COBepLUMBLLEE
npecTynneHne B rpynne, 6osee 06LECTBEHHO OMacHO, YeM NNLO, COBEpPLUMBLLEE
npecTynneHne B oanHouky[4]. B n. «B» 4. 1 cT. 63 YK P® 3akpenneHo, 4Tto
CoBepLleHWe  MPecTynieHns B  COCTaBe T[Pynnbl, TPynnbl  ady Mo
npeaBapuTeNbHOMY  CFOBOPY, OPraHW30BaHHOW  Fpynnbl  WAKM  MPECTYNHOro
coobulectea  (NPECTYMNHOM opraHu3aummn) Nnpu3HaeTCH OTArYyaroLLM
obcToaTenscTtBoM. OfHaKo, creayeT obpaTnTb BHUMaHWe Ha TOT (hakT, YTO A0NA
rpPynnoBbIX NPECTYNn/eHWin B NPECTYNHOCTU HECOBEPLLEHHONETHUX B HECKOJIbKO
pa3 Bbllle, YeM aHa/IONMYHbIN MoKasaTeNlb MPECTYMHOCTU B3pOC/bIX. [
HECOBEPLUEHHONETHUX B 6OMbLUEA CTENeHW, Yem A7 B3POC/bIX, XapaKTepHbl
MOTMBbI ~ CaMOYTBEPXAEHMWA, JDKETOBapuLLEeCTBa, MNCeBAOPOMaHTU3MA, 4TO
NPOABNATLCA B TPYNMNOBOM MPECTynneHUn. Takxe cregyet MMeTb B BUAY, UTO
HECOBEPLUEHHONETHUM B 3HauMTeNbHO 060/bLUE CTEMNEHW NpUcyL, Mpouecc
nogpaxaHus, npu KOTOPOM  [OBO/IbHO ObICTPO  pas3BMBaEeTCA  MpoLecc
(hopMMPOBaHNA M YKPENIeHUa B JIMYHOCTW MOAPAKAtOLLEr0 COOTBETCTBYHOLLMNX
HPaBCTBEHHO-MCMXONOMMYECKNX W 3MOLMOHA/IbHO-BO/EBbIX KayecTB, KOTOpble
OKa3blBalOT peLUatoLLiee BIMSAHNE Ha ero NocnesyroLlee nosegeHue.

BCE 3TO YCNOXHSET npouecc ydyeta 0OOCTOATE/NILCTB HEOOXOAMMbIX A/1A
HasHaYeHMs HakasaHWA 3a MpecTynsieHne HeCOBEPLUEHHONETHNX, COBEPLLEHHOE B
coy4yactuu. o o6LieMy npaBuay B COOTBETCTBMM C Y. 1 CT. 67 YK P® HyXHO
YUMTbIBATD:
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1) xapaktep W CTeneHb (PAKTMYECKOro Yy4yacTus B  COBEPLUEHUM
MPecTynseHus, T. e.

Cyf 0053aH y4eCTb, KaKyl PO/ib BbINOMHAET COYYaCTHUK B COBEPLUEHUN
npecTynneHns (opraHu3aTop, MNOACTPeKaTeNb, MOCOBGHWK WAW WCMOSMHUTENb) WU
[aTb OLEHKY PO/N KaXKAOro;

2) 3HayeHue 3TOro yyactus ANA LOCTUKEHWUS Lefie npecTynsieHuns, T. e.
Heo6X04MMO OnpefennTb CTereHb aKTUBHOCTM  KaXKAOro Y4yaCTHWKa, €ro
peasibHbIV BK/1af B peasiv3almio NPecTyrnHoro HaMepeHus, 3Ha4YeHne ero 4encTenm
A9 AOCTVKEHWNA MPeCTYMHOro pe3y nbTara;

3) ero BAUAHWE Ha XapaKTep M pasMep MPUYUHEHHOrO WM BO3MOXXHOIO
Bpeaa.

Kak npuBuno, 06ofee CTPOroe HakasaHWe HeCYT WCMOSIHUTENN W
opraHusaTopbl npectynsieHns. Ponb NofAcTpekatened 1 NOCOOGHMKOB MPU3HAETCH
MeHee 3HauMMOW, T. K. OHW He MNPUHMMAIOT HEMOCPeACTBEHHOIO0 Yy4yacTus B
COBEPLUEHMN NPECTYMNJIEHNA W HakKasaHWe MM MOXeT OblTb HasHa4yeHo 6osiee
MArKOe, 4YeM OpraHu3aTopy WanM WCNonHUTeNt0. VICKN4YeHne CoCTaBnstoT
NoACTpeKaTen MNPEecTyneHnid, COBEPLUEHHbIX HecoBepLleHHOoNeTHUMK. Cyaam
cneayeT yunuTbiBaTb, UTO, COrMacHo M. «e» Y. 1 cT. 61 YK P®, K 06¢cTOATENLCTBAM,
CMArYaroLmMM HakasaHme, OTHOCUTCA COBepLUeHME MPEeCTYN/IeHNs B pesy/ibTaTe
(M3MYECKOro MM MCUXUYECKOTO  MPUHYXKAEHUA, He  MCK/OYaloLLEero
MPecTynHOCTb AesHusl, NMb0 B CWUNY MaTepuasibHON, CNy>Ke6HON unn WMHON
3aBMCMMOCTU HECOBEPLLEHHOMETHEro, B CBA3M C YeM, MPU BbIICHEHWM (haKTa
BOB/IEYEHUSI €r0 B COBEpLUEHME TMPeCTynneHUs B3POC/bIMA CreayeT peLuaThb
BOMPOC O XapakTepe TMPUMEHEHHOTO B OTHOLUEHWM HECOBEPLLUEHHONETHErO
(hm3myeckoro nnu MCUXNYECKOro MPUHYXAEHWS. Mo AaHHbIM
KPUMUHOMOIMYECKUX WCCNeoBaHUA, 60nee TpeTu npectynneHnin (okono 38%)
MOAPOCTKM COBEPLUAOT NOA HENOCPeACTBEHHbIM BUSHUEM B3POC/bIX[3].

OfHaKo He06X0AMMO MOMHUTb, YTO 06LLLECTBEHHAs ONACHOCTb MPECTYMHOro
006beAVHEHNS HECOBEPLLUEHHONETHNX B CBOEW COBOKYMHOCTU He TOXAeCTBEeHHa
O6LLECTBEHHOM OMacHOCTM Camoro MPecTyrnHOro 06beAMHEHWs, XOTA U ABNSETCH
BaXXHOW €€ cocTaBnsawwen. Ho 310 He 0cBO6OXKAaeT 0T 0653aHHOCTU
yCTaHaBNMBaTb  MPOLO/DKUTENbHOCTb U WHTEHCMBHOCTb  MPECTYMNHOM
[eATeNIbHOCTK, CTENEHb OPraHN30BaHHOCTW NPECTYMHOW rpynnbl.

Ocob6oe 3HayeHMe npyY Ha3Ha4YeHMU HaKasaHWA HeCOBEpPLUEHHONETHEMY
NpUoGpeTatoT NCUXMYECKME CBOMCTBA IMYHOCTU HECOBEPLLEHHONETHENO, YC/OBUS
ero >XM3HW U BOCNUTaHWSA, YPOBEHb NCUXMYECKOr0o PasBUTUS, BIMSHUE Ha HEro
CTaplumMx Mo BO3pPacTy, a TakKXe B/USHME Ha3HA4YeHHOro HakasaHuWs Ha
ncrnpasfieHNe OCYX/AEHHOrO.

Tak npu y4yeTe IMYHOCTU HECOBEPLLEHHONETHErO 06palatoT BHUMaHME Ha
cnefyouee:

1) TemnepamMeHT, T. €. COBOKYMHOCTb MNCUXMYECKMX OCOOGEHHOCTEMN,
CBAA3aHHbLIX C 3MOLMOHa/IbHON BO306YAMMOCTLIO  (BbICTPOTA  BO3HUKHOBEHUSA
YyBCTB, C OAHOI CTOPOHbI, M UX Cua C APYyrown);
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2) XapakTep SIMYHOCTW, T. €. LeMIOCTHbIA 1N YCTONYMBBIA CKNag AYyLIEBHOW
XXW3HW 4YenoBeKa, MPOSBAAOWNIACA B OTAE/bHbIX €ro MCUXMYECKMX akTax MU
COCTOSIHWSAX, a TaKkXKe B ero MaHepax, NpvBbIYKaX, CKnage yma u CBOWCTBEHHOM
YesioBeKy Kpyre nepexueaHunii. Ocoboe BHUMaHWe criefyeT 06paTUTb Ha CTeneHb
BHYLLIAeMOCTW, KOTOpas HenocpeACTBEHHO CBs3aHa C JOBePUMBOCTLIO MOAPOCTKOB;

3) HanpaBfEHHOCTb  JIMYHOCTW, KOTOpas XapakTepusyeTcs  Kpyrom
WHTEPECOB MOAPOCTKA, ero NoTpebHOCTAMM, MUPOBO33PEHMEM, OOLUMM YPOBHEM
pasBUTKSA, COBOKYMHOCTbKD MOTMBOB U 3afa4y, KOTOPbIMWA OH PYKOBOACTBOBA/ICA B
CBOEM TOBEAEHUWN. YCTaHaB/MMBAETCA KOrga Hayasl CBOK  MPECTYMHYHO
[eATeNbHOCTb NOAPOCTOK, A0 BCTYMJIEHMS B TPYMNy WAM Mocne, CoBepLuan
CaMOCTOATE/IbHO MNPECTYNJ/IEHNS BHe rpynmbl.

TONbKO  YUYMTbIBAs  BbILLEN3NIOXEHHbIE MOMEHTbI MOXHO  Ha3HauuTb
HakasaHve WM MPUHYOUTENbHYIO Mepy BOCMMTATeNbHOr0 XapakTepa, KOTopble
OKaXXyT COOTBETCTBYHOLLEE BMNAHME HA HECOBEPLUEHHOSIETHEr0, COBEPLUMBLLENO
MPecTynsieHne B COy4acTMK, U MO3BOAT UCMPaBUTb €ro.

CMMCOK UM TUPYEMOI IMTepaTypbl

1. Anexcees A.U., I'epacumos A.H., Cyxeapee A.Al. KpUMMHONOrMYeckas npouniakTnka:
Teopus, onbIT, Npo6niemsl. MoHorpadgus. M., 2001. C. 371.

2. Aumonsn FO.M. CoumnanbHasa cpefa M popMMpoBaHue NNMYHOCTM MPecTynHMKa. M.,
1975. C. 74.

3. Meprxywos A. E. O HeKOTOpbIX BONpocax CyAae6HON MpakTUKM Mo fefiam o
MPECTYNIeHNAX HecoBepLueHHONeTHUX // BronneTeHb BepxosHoro Cyga P®. 2000. Ne 6. C. 21.

4. KpuMuHosnorus: y4e6. nocobue / I M. Boeyw u op.; nog, pel. H.@. Kysueyosoii. M.:
TK Benbu, N3g-Bo: Mpocnekt, 2007. C. 94.

5.YT0N0BHO-NPaBOBble Y KPUMUHANIMCTUYECKME NPOG/EMbI paccnefoBaHNs OTAENbHbIX
B1AOB npectynneHunii / Knumos A.C., Kapoawesckas M.B., Abpamoe B.A., Illymucai H.H.,
Lenosa T.JI., Xopvsxos C.H., Anexcanopos A.I'., Huxonosuu C.JI., Cmenanos C./[. B 2-X TOMax/
WHCTUTYT npaBa u 3KOHOMUKW (r. Jluneuk) Tam6os, 2011. Tom 1. MpecTynneHus B cdepe
39KOHOMMUKW.

© W.B. AlemkuH, C.J1. HUKOHOBKY

Mxano Anexkcanap HuxkonaeBuy,

MarucTpaHT PoCCUIACKOW akajeMUn HapoAHOro X03AMCTBa

M rocyfapCTBeHHOW cnyXx6bl Npu MpesnaeHTe PO (Jluneukunin mnman).
HuxonoBu4 Cepreii Jleonn10Bu4,

[.10.H., npodeccop.

MNOJHOMOYMA YMBJI POCCHUM O JUINEIKOMN OBJACTHU B
C®EPE IPOTUBOJEMCTBUA KOPPYIIIIUU: TIPAKTUUYECKHUM
ACIIEKT

Annomayus: B CTaTbe PaCCMOTPEHbI MPaKTUYECKMe acneKTbl peannsaummn noHOMOUNIA
YMBJ Poccun no Jivneukoin o6nactv B chepe NPOTMBOAEACTBUS KOPPYNLMN.
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Kniouesvlie  cnosa:  KOPPYNuUWs,  NPOTMBOAENCTBME,  MOMHOMOYMS  OpraHoB
rocyJapCTBEHHOI BNacTy.

POWERS OF THE MINISTRY OF INTERNAL AFFAIRS OF
RUSSIA IN THE LIPETSK REGION IN THE FIELD OF COMBATING
CORRUPTION: PRACTICAL ASPECT

Abstract: the article deals with the practical aspects of implementing powers of the MOI
of Russia in the Lipetsk region in the field of combating corruption.
Keywords: corruption, fighting, powers of public authorities.

YMB/[, Poccun no Jiuneukor o6nactu SABNSETCA TeppuUTopuasibHbIM
opraHom MB/, Poccun Ha pernoHasbHom yposHe. YMB/ Poccun no Jiunewkoi
061aCcTN BXOANUT B CUCTEMY OpraHoB BHYTPEHHUX fen Poccuitickon ®depepaumm u
noguuHaetca MB/, Poccun. PykoBofcTBo AeaTtensHocTelo YMBJ Poccun no
Nnneukoin obnactn ocyulectTnsieT MUHUCTP BHYTPEHHUX fen PoccuiAckoid
depepaunn.  YMBJ, Poccum no Jiuneukoin 0651acTv OCYLLECTBASET CBOHO
[eATeNlbHOCTb HEeMmoCPeACTBEHHO U (M) Yepe3 NOLUYMHEHHbIE TEPPUTOPUATIbHBIE
opraHbl MB/ Poccun Ha pailOHHOM YPOBHe, NoApasfeneHnst U opraHunsauuu,
co3faHHble Ana peanu3aumn 3aday 1 obecrneyveHus aedtensHoctn YMB/J Poccun
no Jinnewkoi obnactu.

O[ZHOI 13 OCHOBHbIX 3aa4 YMB/, Poccun no Jinneukon 061actun aBnsercs
obecrneyeHve 3awWMTbl XXU3HKW, 340POBbSA, MpaB U cBOGOA rpaxaaH Poccuiickoin
deaepaunn, NHOCTPAHHBLIX FpaxkaaH W nuL, 6e3 rpakaaHcTBa, NPOTUBOAENCTBUE
MPecTynHOCTU, OXpaHa O6LLECTBEHHOro Mnopsiaka U CO6CTBEHHOCTK, 0becneyveHne
06LLIECTBEHHOI 6e30MacHOCTM Ha TeppuTopum JInnewkon obnacTu.

YMB/ Poccun no JInneukor 061acTu OCYLLECTBISIET CBOK AeSATENIbHOCTb
BO B3aUMOAENCTBAM C TeppuUTOPUaNbHBIMK OpraHamu Apyrux gegepasbHbixX
OpPraHoB WCMOIHUTENbHOW BIAaCTW, PacmnoIOXEHHbIMW Ha TeppuTopun JInneuKon
06/1acTW, opraHamy WCNONHWUTENbHON BnacTu JIvneukoin o6nact, a Takke ¢
WHBLIMW TOCYLapCTBEHHLIMW OpraHamu, ¢ opraHamMuM MeCcTHOro camoynpaBs/ieHus,
OOLLECTBEHHbIMN  OOBLEAVHEHUAMW W OpPraHu3auusMm  He3aBUCUMO OT  UX
OpraHn3aunoHHO-NPaBoBOM POPMbI U HOPMbl COGCTBEHHOCTU, AENCTBYHOLLIMMU Ha
TeppuTopmK JlMnewLkoi obnacTu.

B cdepe npotmBogeiicteus Koppynuun YMB/L, Poccun no Jlvneukomn
o6nacTn obecrneunBaeT UCNONHEHWE 3aKOHOAAaTeNbCTBa Poccuiickoin defepaumm o
MPOTMBOAENCTBUM KOPPYNUMK, a TakKe COOCTBEHHYHO 6e30MacHOCTb WM 3alUTy
CBEIEHWI, COCTaBMAIOWMX TOCYAAPCTBEHHYID U WHYIO OXPaHSeMYH 3aKOHOM
TailHy, B YNpaBneHnn, NOAYNHEHHbIX OpraHax u opraHu3aumsx;

[aHHas 3aa4a peannsyeTcs B AeATe/IbHOCTM YNpaBieHUsi 3KOHOMUYECKOM
6e30MacHOCTV 1 NPOTUBOAENCTBUA Koppynuun Y MB/, Poccuiickoi deaepayun rno
Nuneukon ob6nactn (ganee - Y3bulK), KoTopoe SBNSETCS CTPYKTYPHbIM
noapasaeneHnem MBJ, Poccum no Jivneukor o6nacTu,

YIbulK Bo3rnaensetT Hayda/bHWK YTpaBneHusi, KOTOpPbIA Ha3HayaeTcsd Ha
[NO/MKHOCTb M OCBOOOXAAeTCA OT [O/MKHOCTU HavanbHMKOM YMBJ Poccun no
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06/1acT¥ MO COrnacoBaHWKD C  3aMeCTUTE/IEM Haya/lbHWKa  ynpaBleHus —
HayYa/lbHUKOM nonvumn YMB/L, Poccumn no obnactn n pykosogctsoM MYIBuUIK
MB/ Poccun. HavanbHUK YNpaBneHUs UMeeT ABYX 3aMeCTUTENen, HazHavaeMbIX
Ha [O/HKHOCTb 1 0CBOOOXKAaeMbIX B YCTaHOB/IEHHOM MOPSAAKe.

Y3bulK BbINOMHAET (YHKUMW 1O  BbISBEHUIO, MPefynpexaeHuto,
MPECEYEHN0 W  PaCKPbITUIO MPECTYNNEHNA 3KOHOMUYECKOW W HaIoroBoOM
HanpaBNeHHOCTM Ha TeppuTopumn Jlvneukor obnactn. YOBUITK ocyliecTBnseT
OMepaTMBHO-Pa3bICKHY [eATe/IbHOCTb B COOTBETCTBMM C 3aKOHOAATe/IbCTBOM
Poccuiickoin defepauun.

CTpyKTypa, YAC/EHHOCTb W LUTATHOe pacnucaHne YIObullK yTeepxaatoTca
Haya/sibHMKoM YMB/[, Poccmn no obnactu.

YObulMK B CBOEM COCTaBe WMeeT cfefyloume  CTPYKTYPHble
noapasaeneHuns:

1. Otgen Ne 1 (Mo opraHm3aLmmy onepaTMBHO-PO3bICKHOW AeATENIbHOCTH).

2. Otgen Ne 2 (no 6opbbe C NMPecTynsieHUAMU B MPUOPUTETHBLIX OTPAC/ISAX
3KOHOMWKN WU cepax (PUHAHCOBON AeATENbHOCTW), Ha KOTOPbIA BO3MaratTCs
cnepywowime MyHKUMM: opraHusaums paboTel No 6opbbe C NPecTynieHnAaMN,
COBEpPLLAEMbIMU OPraHN30BaHHbLIMK NPECTYMHbLIMW FPyrnamn B Chepe 3KOHOMUKM;
NPOTMBOAENCTBNE (PUHAHCUPOBAHUIO TEPPOPUCTUYECKOM W 3KCTPEMUCTCKOM
[eATeNIbHOCTU; opraHM3aums paboTbl MO BbISBAEHUIO MPECTYMIEHWIA B ciepax
MPOMbILUIEHHOCTM  (MeTanlyprumn),  TOMIMBHO-3HEPTreTMYECKOrO0  KOMI/EKCa,
CTPOWUTENbCTBA;,  MPOTMBOAENCTBME  (hasibLUMBOMOHETHUYECTBY;  BblIIBNIEHME
NpecTynneHnin B (JMHAHCOBO-KpPeAMTHOM  chepe M Ha  KaHanax
BHELLHE3KOHOMMYECKO  [eATeNbHOCTW, HE3aKOHHON  npeanpuUHMMATE/IbCKO
AeATeNbHOCTN,  fleranm3aumy  (OTMbIBaHWNSA)  [EHEXHbIX CPeAcTB,  A06bITbIX
MNpecTynHbIM  NyTeM, 6aHKPOTCTBA W HEAPY)KECTBEHHOro  MOr/OLEeHNS
npeanpuaTini - (peinaepcTBo), MNPECTYNNEHUA, CBSI3aHHbIX C  AeATENIbHOCTbIO
NpeanpuUATUN-pesnaeHTOB  CBOOOAHBLIX  3KOHOMMYECKMX  30H, a  Takxke
MPOTUBOAENCTBME  KOPPYNUWUX, B3ATOYHUYECTBY, KOMMEPUYECKOMY MOAKYMY,
Ha/loroBbIM  COCTaBaM  MPECTYM/IeHWA M0 3aKpensieHHbIM  OTpPac/eBbIM
Hanpae/IeHNAM.

3. Otmen Ne 3 (no 6Gopbbe C npectynneHusamMn B cdepe
arponpoOMbILL/IEHHOr0 KOMIMJ/IEKCA M NOTPEOUTENIbCKOTNO pPbIHKA), Ha KOTOPbIiA
BO3/1aratoTcs (PYHKUMW MO BbISAB/IEHWIO MPECTYN/IEHWNIA, COBEPLLAEMbIX B cdiepe
MOTPEOUTENIbCKOrO  pblHKA, B TOM 4uMC/e, CBA3aHHbIX C peanu3aumen
KOHTpahakTHOW MPOAYKUMU, HE3aKOHHLIM 060POTOM anKoro/lbHOWM NPOAYKLMN U
TOBapOB, He OTBevalolMX TpeboBaHWAM 6e30MacHOCTW, He3aKOHHOW A06bIuN,
nepepaboTkn 1 06opoTa BMOMOrMYECKMUX PecypcoB, NepepaboTKn M peannsaunmn
ApeBecuHbl, B cepax arponpoMbILL/IEHHOrO KOMMJeKca, CBA3M, TpaHcnopTa wu
OpraHu3auyMnm He3aKOHHOro WropHoro 6u3Heca, a TakXXe MNPOTUBOLENCTBME
KOppynuuu, B3ATOYHMYECTBY, KOMMEpPYECKOMY MOAKYMY, HaloroBbiM COCTaBaMm
MPeCTyNAEHNA N OpraHW30BaHHOW NPECTYMHOCTU MO 3aKpen/ieHHbIM OTPac/eBbIM
HarnpaseHUAM.
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4. Otgen Ne 4 (No NPOTUBOAENCTBUIO KOPPYNLMK, MPECTYNIEHNAM B chhepe
6roPKEeTHOrO (prHaHcupoBaHUsA 1 XKKX), Ha KOTOpbIiA Bo3naratoTcs (PyHKUUN MO
BbISIB/IEHWIO  MPECTYMN/IEHNA  KOPPYNUWMOHHOW  HampaB/ieHHOCTW, B  T.u.
COBepLUaeMbIX [JO/DKHOCTHLIMW fIMLLAMX OpPraHoB TOCYAapCTBEHHOM BMacTn W
OpraHoB MECTHOIO CamoyrpaB/ieHUs, TOPOACKUX U PaiOHHbIX MYHULUMNAIbHbLIX
afMMHUCTpaumax Jlmneukor obnactu, egepasibHbIX CNYXX6 Y KOHTPOIMPYHOLLIMX
OpraHoB BnacTW, COBepLUaemMblX B OrMKeTHON cdepe, chepax XKKX,
06pas3oBaHus, 34paBOOXPaHEHUS, TYPU3Ma, UCMOJb30BaHUA OCYAapPCTBEHHOMO U
MYHULUMMNANbHOTO MMYLLECTBa, pa3MeLLeHMs 3aka3oB Ha MOCTaBKy TOBapoOB,
BbINO/IHEHNA PaboT, OKasaHWA YCNyr A4S rocyfapCTBEHHbLIX Y MYHULMNASIbHbIX
HYXX, a Takke MNpPOTUBOAENCTBME KOMMEPYECKOMY MOAKYMY, MOAKYyMy
WHOCTPaHHbIX [JO/HKHOCTHBLIX /ML, Ha/JIOroBbIM COCTaBaM MPECTYMN/IEHNA W
OpraHn30BaHHOA MPeCTYMHOCTM MO 3aKPensieHHbIM O0Tpac/eBbIM HanpaB/eHNAM

5. Otgen Ne 5 (No HanoroBbIM NPECTYMNEHNSM), Ha KOTOPbIA BO3NaratoTcs
(OYHKUMM MO BbISB/IEHWIO HA/IOTOBLIX COCTABOB MPECTYMN/IEHUA, B TOM 4ucClie
MPeCTyNIEHNA, CBA3aHHbIX C HE3aKOHHLIM BO3MELLIEHNEM U3 BHopKeTa Haslora Ha
[06aB/IEHHY0 CTOMMOCTb, YK/IOHEHVWEM OT YynjaTbl Ha/OroB Ha [J0OXO4bl
(hM3nMYECKMNX NnLL, NPECTYNNEHNIA, CBA3aHHbIX C HEBbINIATON 3apabOTHON NnaThl,
MEHCWIA, CTUNEHANIA, NOCOOUIA U NHBIX BbINAT, MPECTYNIEHNIA B chepe 060POHHO-
MPOMbILLU/IEHHOIO  KOMM/eKca, a Takke NPOTUBOAENCTBME  KOPPYNuuK,
B3ATOYHNYECTBY, KOMMEPYECKOMY MOAKYMY WU OpraHn30BaHHOW NPECTYMHOCTX MO
3aKpen/ieHHbIM 0Tpac/eBbIM HarpaB/EHNAM.

B cTpyktypy otgena Ne 1 (no opraHu3auum onepaTMBHO-PO3bICKHOM
[eATeNbHOCTIN) BXOANUT OTAE/NeHMe KOOPANHALMM areHTypPHO-0nepaTuBHOM paboThbl
TeppUTOpPMabHbIX NOAPa3AeNEHWIA.

B cTpykTypy otaena Ne 2 (no 6opbbe ¢ NPecTynseHns M1 B NPUOPUTETHbIX
OTpacnsaX 3KOHOMUKWM M cepax (hMHAHCOBOW AeATENIbHOCTM) BXOAMT OTAENEHMe
Nno 6opbbe C MnpecTynneHnsMrU B (PUHAHCOBO-KPEeAMTHON cdepe M rpynna no
MNPOTMBOAENCTBUIO  (PUHAHCUPOBAHNS TEPPOPUCTUYECKOM W 3KCTPEMUCTCKOM
[eAaTeNbHOCTW.

B cTpyktypy otgena Ne 4 (N0 MpOTUBOAEACTBUIO  KOPPYNLUW,
NPecTynneHnam B chepe OKOMKeTHOro QuHaHcupoBaHna u XXKX) Bxogut
oTAeNneHve o 6opbbe ¢ NPECTYNNeHNAMN B clepe OHOIPKETHOIO )MHAHCUPOBaHNA
n XKX.

B ctpykTypy oTaena Ne 5 (1o HanorosbIM NPeCTYN/IeHNAM) BXOAUT OTAeNeHue
AOKYMEHTa/IbHbIX UCCeA0BaHUIA.

YObulMK B CBOeli [eAaTeNlbHOCTM  PYKOBOACTBYeTCH  KOHCTUTYUMeN
Poccuitickor  ®eflepaum, 0OLLENPU3HAHHBIMKM - NPUHLMNAMW U HOpMamu
MeXAyHapoAHOro npaea, MeXAyHapoAHbIMM  [0roBopamv  PoCCUMIACKOMN
depepauunn, degepasibHbIMM - KOHCTUTYLMOHHBIMW  3aKOHaMy, (pefepaibHbIMY
3aKOHaMK, yKasaMu K pacnopsbkeHusamu lMpesungeHta Poccuiickoi degepaumu,
MOCTAHOBNEHMSIMUN W pacriopsikeHnsMK MpaBuTenbCcTBa Poccuiickon degepaunn,
HOPMaTUBHbIMMW NPaBOBbIMK aKkTaMn MUHUCTePCTBA BHYTPEHHMX fAen POCCUIACKON
Gepepaunn (oanee — «MB/J, Poccum»), npaBoBbiMK akTamn YMBJ, Poccum no
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obnactu, T[lonoxeHnem 06 YnpaBneHUM 3KOHOMUYECKOW 6e30MacHOCTM U
MPOTUBOLENCTBUA  KOppynuuu  YnpasneHus MUHUCTEPCTBA BHYTPEHHUX [en
Poccuiickont deaepaumm no Jinnewukon o6nacTu.

JeatensHocTe Y3OBUIMK cTpoutca B COOTBETCTBUW C  MpMHUMMNAMMN
3aKOHHOCTM, YBaXKEHMs MpaB M CBOOOA 4YesoBeka M rpaxgaHuHa, rymaHusma, a
TaKKe Ha OCHOBE B3aMMOLEWNCTBUA B Mpefenax CBOeW KOMMETEHUMU C APYTrUMM
nogpasgeneHnamm YMBJ Poccun no o6nactm M opraHamm  MWHUCTEpPCTBa
BHYTPEHHMX fen no cybbektam Poccuiickor  ®Pefepauun, cnyxbamm u
nogpasgeneHnamm MB/L, Poccun, YnpaeneHus ®efepaibHON MUTPaLYMOHHON
CnyXobl Poccun no Jlnneukor obnactv, YnpasneHns ®efepanbHON CnyXobl
NCMONIHEHMS Haka3aHust Poccuy no Jlnneukon o6nacTty, YnpasneHns ®defepaibHoM
CNy)X6bl 6e3onacHocT Poccum no Jinneukor obnactu, YnpasneHus ®efepaibHOM
CNyXX6bl Poccumn No KOHTPOMO 3a 060pOTOM HapKOTUKOB Mo Jlvneukor obnactu,
JIneukoin TamOXHW, NpPOKypaTypbl MO JlMneukon o6nacT, CNeacTBEHHOMO
KomuTeTa Mo Jlmneukon 061actv, nogpasfefieHns M1 OpraHoB roCyAapCTBEHHOM
B/1aCTM, 0OLLECTBEHHbIMW 00beAUHEHNAMW, TBOPYECKMMM COKO3aMU, PE/TMTUO3HBIMY
KOHLIECCUAMM, NPEACTaBUTENIIMU IPaXKAaHCKOro 06LLeCcTBa U CpeacTBamMy MacCOBOM
NH(opmMaL MK,

Y3BuIK ocyLecTBseT CBOKO CNYy)XXeOHYHO AeAaTeNbHOCTb Ha OCHOBE MNaHa
OCHOBHbIX OpraHu3aLMoHHbIX MeponpusaTuii YMB/J, Poccmum no obnactu 1 nnaHa
paboTbl YbUIK.

Y3IbulK ocyLecTBseT oKaszaHne NpPaKTMYeCcKon NoMOLLM NnoapasieneHusam
9KOHOMMYECKOM 6e30MacHOCT!  TeppuTopUasibHbIX  opraHoB  MBJ  Poccun
PaloOHHOrO  YpPOBHA  JlMneukol 06nacTh No  OTpacieBbiM  HanpaBNeHUAM
[EeATeNIbHOCTMU.

PaboTta Y3bulK opraHusyetcd Ha OCHOBE MaHWPOBaHWA, KOHCNupaumu,
COYETaHWUWN TNIAaCHbIX M HEernacHbIX METOLOB M CPeAcTB OnepaTMBHO-PO3bICKHOM
[EeATeNIbHOCTM C UCNO/Mb30BaHMEM HayUHbIX PEKOMEeHAALMIA U NepeaoBoro onbITa, ¢
NpYHUMNaMN eaMHOHAYaIS B PELLEHUI BOMPOCOB CNYXXEOHOW [eATeNIbHOCTU U
KONNernanbHoOCTU Npu nx 06CyXaeHnW, NepcoHaIbHOM OTBETCTBEHHOCTM KadXKAO0ro
COTPYAHUKA W pabOTHMKA 3@ COCTOSHWE [feNn Ha MOPYYEHHOM Y4acTKe U
BbINOIHEHWE OTAE/IbHbIX NOPYYEHUIA.

Takum 06pa3oM, Ha COBPEMEHHOM 3Tare NMPUOPUTETHLIMU HanpaBIeHUSIMU
OnepaTuBHO-CNY)XXeOHOW  AeATeNIbHOCTU  MOoApa3fenieHnin  3KOHOMUYECKOM
6e30MacHOCTX M NPOTUBOAENCTBUA KOPPYNUUK SBNAOTCS 60pbba ¢ Koppynumein n
ee NPOSABNEHUAMU, 3alimMTa OHMKETHbIX [EHEeXHbIX CPeACTB OT MPECTYMHbIX
nocaraTensCTB, MPOTUBOAENCTBME NPECTYNIEHUAM B C(Pepe HanoroobnoXeHus, a
TaKXXe UHbIM OpraHyM30BaHHbIM (hOpMam MPeCTYMHOCTU B 3KOHOMUYECKOW cepe.
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Aunomayus: B CTaTbe PacCMOTPEHbl TEOPETUYECKME W MpPaKTUYECKUe BOMpPOChI,
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Ocobyr0  3HaYMMOCTb  Cpeau  BaXKHEWWWX  couMasibHbIX  Mpas,
rapaHTupyembix KoHCTUTYUMe Poccuiickon  ®efepaumn, UMEOT  OXpaHa
30p0BbA U MeANUMHCKaA nomollb. Ha ocHoBaHuM cTaTbk 41 KoHCTUTYUun P®
[1] MeaMUMHCKas NMOMOLLb B rOCYAAPCTBEHHBLIX M MYHULMNAIbHBIX YYPeXaeHUsAX
3[paBOOXpaHeHNs 0Ka3blBaeTcsa 6ecnnaTHo.

3[paBo0OXpaHeHne HEenocpeACcTBeHHO 3aTparnBaeT MHTEPeChbl He TO/bKO
06LLEeCTBa B LI/IOM, HO M KaXKA0ro OTAe/IbHOro B3ATOrO 4YesioBeKa, No3TOMY OHO
NMeeT psf He PeLUeHHbIX BOMPOCOB, CpeAn KOTOPbIX 0C000e TPEeBOry Bbi3blBaeT
Koppynuus.

N3-3a 0bopoTa B CUCTEMe 3[pPaBOOXPaHEHUSI 3HAYMTE/IbHOrO KO/MYecTBa
FOPUANYECKNX N (PU3UYECKMX NNLL: NaTe/blLMKOB, MOCTaBLUMKOB U MaLMeHTOB
[aHHad cucTteMa OCOGeHHO YA3BMMAa K Koppynuuu. MeauuMHCKMe YyCnyru, B
Poccun,  OKasblBalOTCA  KaK  4aCTHbIMW, TaKk W MYHMLMNATbHbIMMU,
BEOMCTBEHHbLIMU, FOCYapPCTBEHHbIMU, MEANLUHCKUMU YUPEXKAEHNAMMN.

M0  fOaHHbLIM, M3N0XEHHbIM B [A0KNafde [eHepasbHOro MpPoKypopa
Poccuiickoin depepaunn KO.A.Yailkn Ha 3acegaHum CoseTa degepauuinn MOXHO
KOHCTaTUpOBaTb, YTO Ha MpoTshkeHun 2015 roga B 06nacT 34paBOOXPaHEHUS
COCTOSIHME 3aKOHHOCTU TPebOBa/l0 HEMpPepbIBHOMO KOHTPONA. B oTAaneHHbIX
MECTHOCTAX anTeku, (enbALlepcKo-akyLlepckue MyHKTbl  3aKpbIBA/INCL, a
BblJe/leHHble Ha UX paboTy CpefcTBa YXO4UIN Ha ApYrue HyXabl. B cBA3W € 3TuM
60/IbHble OKa3aJIMCb B OMAaCHOCTM W3-3a OTCYTCTBUA HAAEXAbl HA 3KCTPEHHYHO
MOMOLLb.

B Takunx cybbektax, kak KanuHuHrpagckas o6nactb, pecriybnvka Antau,
3abaiKkanbCKni Kpar 6blIn BbISBNIEHbl HENPaBOMEPHbIE AENCTBUA MO 3aHMXKEHUIO
06bEMOB (PMHAHCUPOBAHWA NPOrpaMmM rocyaapCTBEHHbIX rapaHTuin 6ecniaTHOro
OKazaHWa MeAVMLUMHCKOW MOMOLWM  pPernoHalbHbIMW - opraHamu  ynpas/ieHus
3[lpaBooxpaHeHnem. TakxKe B HECKOIbKMX PErnmoHax 3acTaBu MPOBECTU MPOBEPKY
HeO060CHOBaHHbIN POCT LIEH Ha /IEKapCTBa, U 3aMeHa B anTeyYHOoW CeTU JOCTYMHbIX
npenapaToB LeHoN 0o 50 py6neil Ha Gonee goporve MMMOPTHbIe. Mocne 3Toro
MuHNpOMTOPry NpeanoXXeHo CTMMY/IMPOBaTb MPOM3BOACTBO OTEUECTBEHHbIX
NeKapCTB AOCTYMNHbIX A4/19 60/bHbIX.

Bcero B ctepe 3apaBOOXpaHeHWUs BCKPbITO 6onee 80 ThbIC. HapyLUeHWUM
3aKkoHa. K gucumninHapHon 1 agMUHUCTPATMBHOM OTBETCTBEHHOCTM NMPUB/EYEHbI
23 TbIC. AO/MKHOCTHbIX Nn, [2].

Ocoboe BHMMaHVe cfefyeT 06paTUTb Ha  YBeIMYEHWe KOJIMYecTBa
KOPPYNUMOHHBIX MNPECTYN/NIEHWA, 3a KOTOpble [O/MKHOCTHble /LA  HecyT
Yro/IOBHYKO OTBETCTBEHHOCTb. 1o AaHHbIM CneacTBeHHOro komuteta P® ot 16
aekabpss 2016 r., B KocTpoMmckoi 061aCTU OCYX[eHbl Bpayn-KapAmosnoru,
ObIBLWLIMIA  pykoBOAUTENb  (bunvana rnaBHOro  6HOpo0  MeAMKO-COLMasbHOM
3KCMepTU3bl, a TaKkKe NocpesHUK. JaHHble mua 6bin nNpusHaHbl BUHOBHBLIMY 3a
noslydeHMe B3ATOK 33 MOAFOTOBKY W Bblgadyy MOAIOXKHBLIX MEeANLMHCKNX
NOKYMEHTOB C LefIbl0 He3aKOHHOro YCTaHOBMIEHUS TPYMMbl MHBaIMAHOCTU. B
COOTBETCTBUM C M. «a» 4.5 cT. 290 YK P®, 4. 4. 1,2,3 cT. 290 YK P®, 4.3 ¢T1.30,
4.3 ¢c1.290 YK P®, 4.1 c1.285 YK P®, 4.1l ¢1.291.1 YK P® o0CyXAeHHbIM
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Ha3Ha4YeHO HaKas3aHuWe B Buae wTpada oT 2,5 MAH. pyonei 4o 4 mnH. 995 Thic.
py6siein ¢ niweHneM npaesa 3aHMMaTb PYKOBOAALLME JO/HKHOCTU B MELULMHCKNX
opraHusauusx, NocpeaHnKy — Wwrpadg B pasmepe 65 Tbic. pyonen [3] .

BOMbLWIMHCTBO UCCNefoBaTeNieit BblAENAT criefytowmne opMbl KOppynumm
B chepe 34paBOOXPaHEeHNS:

1) pactpata W pacxXulieHVe  [0XOLOB, MOMYYEHHbIX 3a  CYeT
MOTPEOUTENBCKUX NNaTeXen Un 6HAKeTHbIX CPEACTB, BblAENEHHbIX HA HYXX/bI B
obnactTn 34paBooXpaHeHus. HasBaHHble MPEeCcTynHble [AesHUS MOoryT ObiTb
COBEpLLEHbI HE TO/IbKO HAa rocyapCTBEHHOM YPOBHE M YPOBHE OpraHoB MeCTHOrO
camoyrpaBs/ieHUs,, HO U Ha MecCTax, a MMEHHO B MEeAMUMHCKUX YUPEeXAEeHUAX U
opraHusaumax, nonydvalowmux Takme cpeactea. [lpenapatbl, MeAMLMHCKOE
obopyaoBaHMe 1 apyrve pecypcbl MOTYT PacxXmLLaTbCa AO/MKHOCTHLIMU ULAMU U
MeAVLUMHCKUM MepcoHaioM A1 IMYHOT0 NOob30BaHKs, NCMO/b30BaHUS B YACTHOM
MPaKTKKe, a TaKxe 414 Nepenpojaxin TPETbUM NnLaMm;

2) Koppynuusi B chepe rocyAapCTBEHHbIX 3aKyrnokK. BoBneyeHHOCTb B
pas/inyHble CroBOpbl, B3ATOYHWYECTBO W MOSyYeHWE W3MIULLIHUX [AEHEXHbIX
CPeCTB B C(epe rocyfapCTBEHHbIX 3aKymnmokK MpuBOAWUT K nepensataM 3a
Mnosly4aeMble TOBapbl U YCMYrn UM K HEBO3MOXHOCTM 0OecrneyeHns KayecTsa,
06YC/I0B/IEHHOI0 KOHTPaKTaMm 15 TakuxX TOBapoB U ycnyr. Kpome Toro, pacxofpl
O0NbHWL,  MOTYT  BK/OYaTb  3HauWUTENbHble  3aTpaTbl  Ha  KanuTa/bHOe
CTPOUTENLCTBO M NPMOBPETEHNE OPOrOCTOALLLEro 060pYyL0BaHNS;

3) Koppynuua B MNaTeXHbIX cucTeMax. 34ecb KOPPYNUWMOHHbIE AeNACTBUSA
MOTyT BbICTyNnaTb B BMAe MOAAENOK CTPaxoBbIX [AOKYMEHTOB, 6GecniaTHOro
006CNY)KMBAHUS UM NPUBNEYEHNA (PUHAHCOBLIX BO3MOXHOCTEN MeLMLUUHCKNX
opraHusaunini - B MHTepecax Kakux-Mbo NpUBUNErMPOBaHHbLIX  MaLMEeHTOB;
BbICTaB/IEHWE HeNeraibHbIX CYETOB [rOCYAapCTBEHHLIM OpraHam, CTPaxoBbIM
KOMMaHMsAM, MaumeHTam, KOTOpble HE UMEKT OTHOLUEHMS K COOTBETCTBYHOLLMM
MepeyYHsM WM He OKasaHHbIX YCIyr [ns  YBe/IMYEHUS CBOWUX [OXOAOB;
(hanbcnrKaumsa  KBUTAHUMIA, CYETOB, PaCXOAHbIX [OKYMEHTOB WM  YyyeT
«HEBUANMbIX» MaLVEHTOB;

4) co3faHne CO6CTBEHHOro 6M3Heca 3a CYET Co3faHust (PUHAHCOBbIX
CTUMY/IOB UM BbINaTbl «OTKATOB» Bpayam 3a HanpaB/ieHMe NauWMeHTOB ApYyryto
OpraHn3aumio; He3akoHHOe Hanpae/neHe 60/bHbIX BpayaMu M3 rocyaapCTBeHHbIX
MeAULMHCKNX YUpeXaeHnin Ha obenyxmsaHue (Hanpumep, npoxoxaeHne MPT,
Y3W) B u4acTHble oOpraHusauyum Mo [JOroBOPEHHOCTM C HUMM; MpPOBeAeHue
MeAVLMHCKOro BMeLlaTebCTBa, BbIXOAALEro 3a paMmkn Heo6XoAMMOro, B Lensx
MaKCUMM3aL MM CO6CTBEHHbIX JOX0A0B;

5) Koppynuusa B CUCTEMe MOCTaBOK JIEKAPCTBEHHbIX MpenapaToB. [daHHbIiA
BUA MMeeT 60/bLLIOe pacrnpocTpaHeHMe B HacToswee Bpems. MNMpenapatbl MOryT
pacxuWatbCAd He TONbKO Ha rocyAapCTBEHHOM YPOBHE W YPOBHE OpraHoB
MeCTHOr0O CamMOynpaB/eHWs, HO W Ha MecTax, a WMEHHO B MeAULMHCKMX
YUPEXAEHUAX M OpraHuMsaumsax, nosyvatowmx npernapartbl.  3a  Bblgayy
crneyMasibHbIX pas3pelleHnin Ha MpoAaXky NekapcTB uavM paboTy KaKux-nmbo
CTPYKTYP, TOCYLAPCTBEHHbIE CMy)KallMe WHOrAa COBepLlatoT  He3aKOHHble
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[eNCTBMA B BUAE TPebOBaHWA [EHEeXHbIX CPeAcTB. Takke CUTyaums Ha pblHKe
MOXET CKNafblBaTbCA TaKMM 06pa3oM, YTO MPU BbINWUCKE PELEnTOB MauueHTam,
BpayaM BbIrOAHO OTAaBaTb MPeAnoYTEHNE  KOHKPETHbIM  JIEKAPCTBEHHBIM
cpeactBam. MoOTMBMPOBaTL K 3TOMY MOrYT MOCTaBLMKW, NpefnaratoLime
BbIFOAHbIE YCTYMKW MpPW  YCNOBUM TapaHTMM CMnpoca Ha WX MPOAYKUMIO.
OuepefiHOW (hOPMOI KOPPYNUMM B 34paBOOXPAHEHUN MOXKET CNYXXWTb BblAaya
paspelleHnin Ha TOProB/IKO HEKAYeCTBEHHbIMW WM BOBCE MOAAENbHLIMY
NeKapCTBEHHbIMW MpenapaTaMu, YTO MPeACTaBaseT 0COOYH Yrpo3y XXWU3HU W©
300POBbLIO NI0AEN;

6) Koppynuusa B MeAULMHCKNX OpraHu3aumsax MOXET MPUHUMaTbL U 4pyrue
(hopMbl:  BbIMOraTe/sIbCTBO [EHEXHbIX CPeACTB WM COrfiacue Ha nosyyeHue
HE3aKOHHOr0 BO3HarpaXKAeHWs 3a OKa3aHHble YC/Iyru, KoTopble 006s3aHbl
npegoctaBnsaTb 6ecnnatHo; B3MMaHWe naTbl 3a 0C0Oble MPUBWUIETMN WK
MeAMLMHCKNE YCNYrn; BbIMOraTe/lbCTBO WM COrflace Ha nosyvyeHne B3ATOK 3a
BMeLIaTe/IbCTBO B MNPaKTUKY Hailma, Bblgady JIALEH3NA, NPOXOXKAEHWUe
aKKpeanTaumm nnm cepTuguKaummn Tex Um UHbIX CTRYKTYp [4].

[ns 300poBba HaceneHus Poccuy koppynuust B cpepe Npov3BOAcTBa U
COblTa, (haNbCUPUUMPOBAHHBLIX IEKAPCTBEHHbLIX CPeACcTB 0bpeTaeT 0COo6YyH0
OnacHoCTb. HenerasibHble NJaTeXW Ha  KakAom wary obecrneymBaroT
becnpenaTCTBeHHbIE AOCTaBKWM MOALENIOK OT MeCTa MUX MPOU3BOACTBA 4O HUYEro
MOL03peBaroLLEro nNoTpebuTens.

Mo MHeHuto npefcepatens  OOLLECTBEHHOrO  aHTUKOPPYMLUMOHHOIO
KomuTeTa A. benskosa, MMeHHO B Poccuiickoin defepaunmn npobnema npakTUKK
pacnpocTpaHeHnsi  abCUPULMPOBAHHLIX JIEKAPCTBEHHbIX CPeACTB  MPUHAIA
XapaKTep HauuoHanbHOro 6eAcTBWMSA, HECMOTPSA Ha TO, YTO fAaHHas npobnema
pacnpocTpaHeHa BO BCEM MUpe.

Mo CTaTUCTMKe CMEPTHOCTb OT MOGOYHLIX peakuuid NeKapCcTB BXOAMT B
MepBYO MATEPKY NPUUMH HapaBHe C CePAEYHO-COCYAUCTbIMM, OHKOIOMMYECKUMN,
OPOHX0/IErOYHbLIMM 3a60/1EBAHUSAMMN N TPABMATU3MOM, a (PasibCUnKaLms nekapcTs
CUMTAETCA YEeTBepTbIM 3/1I0M 34paBooxXpaHeHua nocne Manapuu, CrAOa w
KypeHus. Bcé aTo ABnseTcs peasibHOM Yrpo3oi 3[0POBbIO HaceNeHNUs U HaHOCUT
3HaYMTeNbHbINA YLep6 rocyaapcTay.

HeobxoaMmo OTMETUTb, 4YTO MpPaKTUYeCKM BCe W3  BblleHa3BaHHbIX
MpaBOHAPYLIEHNIA MOTYT BbIMOMHATLCA Opuandeckumn  nuuamn. OfHako B
Poccun [0 HaCTOSALEro BPEMEHM HET UX Yro/IoBHOW OTBETCTBEHHOCTU 3a CTO/b
Cepbe3Hble  OOLLECTBEHHO oOnacHble [esHus, B TOM u4ucne B  cdepe
3[paBooxpaHeHns. B 3Toi cBs3WM, 6GE3YCNOBHO, 3HAYMMbIM SBMSETCA MPOEKT
depaepanbHOro 3akoHa «O BHECEHUWM U3MEHEHWIA B HEKOTOPbIE 3aKOHOAATE/bHbIE
akTbl Poccuiickoir ®defiepaumn B CBA3M C BBEAEHWEM WHCTUTYTa YroN0BHO-
MPaBOBOr0 BO3AENCTBMS B OTHOLLEHMMN FOPUANYECKMX ALy [5].

cxogs M3 BbILLEN3NOXEHHOMO, MOXHO Y6eauTbCs B HEO0OXOAMMOCTU
CO3[aHna cneumnanbHbIX noapasfeneHnin no 6opbbe € Koppynuuein B cepe
3paBooxpaHeHns. KoppynumoHepbl K BCTynawuwiye ¢ HMMWU B CroBOp
rocyflapCTBeHHble YNHOBHUKN CUCTEMbI 34PaBOOXPAHEHUS [OKHbI MOABEPraTbCa
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Meponpuatusa Mo pa3bsACHEHWMKO HOPMAaTMBHO-MPaBOBbIX aKTOB B Cgepe
MPOTMBOLAENCTBNA  KOPPYNuUMK, OTBETCTBEHHOCTM 3a WX  HecobGMHOAeHME,
rocylapCTBEHHOM MOMUTUKM B 3TOW 0611aCTU CNOCOBGCTBYHOT (POPMUPOBAHUIO Y
cneumanMcta HeobXOAMMOro YPOBHAI TEOPETUYECKMX 3HAHWA 06 OCHOBHbIX
MONIOXEHUAX [AENCTBYHOLLErNO0 aHTUKOPPYMNLUMOHHOIO 3aKOHOAATeNbCTBa, a Takxke
HeoOX0AMMbIX HaBblKOB MPaBOMEPHOro MOBEAEHWSA, KaK Mpu OCYLLECTBIEHNN
MPOeCCUOHaNbHON AeATEeNIbHOCTU, TaK U B MOBCEAHEBHOWM XXU3HWU, MexaHM3Max
3aLMTbl OT KOPPYMLmMK,

Xotenocb 6bl NpuBecTy cnosa B. MNyTnHa 0 Tom, 4YTO 60pbba C Koppynuuen
[O/HKHa CTaTb MOA/IMHHO 06LleHaunoHanbHbIM — aeniom [8]. B Bonpocax
MPOTMBOLENCTBUA KOPPYNUUA HeoOXOAUMO B3aMMOAENCTBME BCEX OpraHoB
rocylapCTBeHHOW BacTh 1 06pa3oBaHNs, MHCTUTYTOB IPaXKAaHCKOro O6LLECTBa.
Takoe B3aMMO/eNCTBME OTKPbIBAET AOMNOMHUTE/IbHbIE BO3MOXKHOCTH.

B pamMKax TakuX 3aHATWUIA MPOBOAUTCS 3HAKOMCTBO CTY[EHTOB, MOJIOAbIX
CneumanncToB, COTPYAHNKOB 06pa3oBaTe/lbHbIX U MEAULUMHCKUX YUPEXAEHWUA C
AEACTBYIOLLMM  aHTUKOPPYMUMOHHLIM  3aKOHOAATeNbCTBOM M APYrUmu
AOKYMEHTaMW C UeNblo  (hOpMUPOBaHWA MNPaBOBOM  Ky/NbTypbl, MPaBOBOrO
CO3HaHWA, HETEPMMUMOCTU K KOPPYNUUOHHBLIM MPOSABIEHUAM.

C npuHATMEM 3akoHa « O NpPOTMBOAEWCTBUM  KOPPYNUuUU» B
3aKOHOJaTeNbCTBE BMEpPBble MOSBWUIOCL OMNPEeAeNieHne caMoi KOppynuuM Kak
«3/10ynoTpebeHne Cny>XebHbIM MOMOXKEHNEM, Aaya B3ATKW, MOMYyYeHME B3ATKU,
310ynoTpe6ieHne  MOSHOMOYMSAMKM,  KOMMEPYECKUA  nogkyn  nnbo  MHoe
He3aKOHHOe  WCMO/Mb30BaHWe  (PU3NYECKMM  JINLOM  CBOEro  [JO/MKHOCTHOMO
MOMIOXEHUS BOMPEKM 3aKOHHbIM MHTepecam 006LlecTBa M rocyaapctsa B LENsX
Mofly4yeHUs BbIrOAbl B BUAe [eHer, LEeHHOCTEN, MHOro WMMyLLecTBa WaW ycnyr
NMYLLLECTBEHHOI0 XapakTepa, MHbIX WUMYLLECTBEHHbIX MpaB Ansa cebsa wan ans
TPETbUX NNLL MO0 HE3aKOHHOE NPeAoCTaB/eHNEe TaKOW BbIrOAbl YKa3aHHOMY 1Ly
APYTMMU (U3NYECKMMM NNLAMI; COBEPLLIEHME YKa3aHHbIX AESHWUIA OT UMEHU UK B
NHTepecax HPUANYECKOro Nnua.

Ob6sa3aTe/lbHOe y4yacTvMe B MeponpuaTusaX no paspaboTke M NPUMEHEHWUIO
cneumasbHbIX KPUMMHOMIOTUYECKMX MepP MO MPECeYEHU0  KOPPYMLUMOHHbIX
MpaBOHapPYyLIEHW B 06/1aCTU  3APaBOOXPaHeHUs  A0/MKHbI  MPUHMMATb
NpeLCTaBUTENN OPraHoB B/acTU, a TakKXKe PYKOBOAUTENN Pa3/IMYHOIO ypoBHA. K
TaKUM Mepam HeoOXOAMMO OTHECTM Crefytowme: paspaboTka v peannsaums Ha
rocyflapCTBeHHOM, 06/1aCTHOM W MYHMUMNAIbHOM YPOBHSX MNporpamm o
MaKCUMu3aumMm  (PUHAHCUPOBaHWA  CUCTEMbl  3[pPABOOXPAHEHMS  3a  CYUeT
acCUrHOBaHW 13 rocyapCTBEHHOIO BHOMPKETA; KOHTPO/b Haf, COOTBETCTBYOLLMM
MCMOMb30BaHNMEM  [IEHEXHbIX  CPeACTB,  BblAeNsieMblX  rocyfapctBOM  Ha
3ApaBooxpaHeHne. O6uefocTynHad Ny6nMKaums opraHamm rocyfapCTBEHHOIro
YNpaBfeHns M LO/MKHOCTHLIMUA /MLAMK 34PAaBOOXPAHEHMS MOJIHbIX OTYETOB O
pacxofoBaHUM GHOMKETHLIX CPEACTB KaXKAOro M3 nevebHbIX opraHm3aumii MoXeT
CTaTb 3PQPeKTUBHLIM COCOO60M TaKOro KOHTPONA.

TakKe B CUCTEMY [AEVCTBMIA MO CHWKEHUIO KOPPYMNUMOTreHHbIX (haKTOpPOB
AO/MKHbI ObITb BK/IHOUYEHbI Mepbl MO 06ecrneyeHnto AOCTYNMHOCTA MHGopMaumum v
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NpefoCTaB/NeHN0 BO3MOXHOCTM 3aHATb BakKaHCMM B OpraHax Yyrpas/ieHUs
CUCTEMOW 3[paBOOXPaHEHNS.

K uncny Takmx Mep creflyeT OTHECTM WM TNaCHOCTb YC/IOBUIA KOHKYypCa,
poTaLmMIo KaapoB MeANUMHCKMX paboTHUKOB; BHEAPEHME HOBbIX 00pa30BaTe/bHbIX
CTaHAapTOB M METOAMK C Lefbl0 MOBbLILEHUS YPOBHSA MPaBOBOW Ky/bTypbl
MOMOAbIX  CNeuMannmcToB, a  Takke  OpPMUPOBaHMSA  OTBETCTBEHHOIO
MPOeCCMOHAILHOIO NOBEAEHMs Bpayeld M MeAMUMHCKOTO MepcoHana, BKIYas
BHeZpeHVe BO BCEX BbICLUMX MeAULMHCKMX Y4eOHbIX 3aBefleHUAX Kypca NpaBoBbIX
ANCUMNIIVH C LEeNbio MHDOPMUPOBAHNA CTYAEHTOB-MEAMKOB O NPaBOBOM CTaTyce
Bpaya W naumeHTa, OpraHM3alMOHHOW CTPYKTYpe CUCTEMbI 3[4paBOOXPaHeHMs,
IOPMANYECKOM OTBETCTBEHHOCTU 3a HeHaf/ieXkalllee MCMosiHeHMe 0053aHHOCTEN
MeAUUMHCKOro paboTHMKA W 3/10ynoTpeb/ieHne  CBOMMU  MOSIHOMOUUAMM;
obecrneyeHne HEYKOCHWUTENIbHOrO COOMIOAEHMS yyeTa 3KCMepPTHOro MHEHMS
BpayeOHOro coobLlecTBa Npu paspaboTke U NPUHATUN 3aKOHOAATE/TbHbIX aKTOB B
cthepe 34paBOOXPaHEHNS.

9 [pekabpsa 2016 roga u4neHom KomuteTa CoBeta ®Pegepauum no
KOHCTUTYLMOHHOMY  3aKOHOAATenbCTBy  AnekcaHApoM  balwkuHbIM - 6blnia
NMpoBefeHa Hay4yHO-NpaBoBas KOH(epeHUMs Mo BOMpOcam COBEPLUEHCTBOBAHUA
aHTUKOPPYMLUMOHHOIO 3aKoHo4aTenbCcTBa B Poccuiickoin ®epepaumn. OH 0TMETU,
4yTo cuctema 60pbObI C KOppynuuen BKIOYaeT B Ce6sS MpPU  OCHOBHbIX
COCTaBNAWMX — MepPbl MO BbIABMEHNIO U WMCKOPEHEHWUIO MPUYMH KOPPYMLWK,
Mepbl MO TMPECEYEHNIO TOTOBALWMXCA W  PACKPbITUIO YXKe COBEPLUEHHbIX
MNPEeCTYNNEHNA, MepPbl MO CHWKEHUIO W  NIMKBULALUMW  HAHECEHHbIX UMW
MnocneAcTBuiA.

CeHaTop 06paTun BHUMaHWe Ha BHECEHHbIA MPOEKT (efepaibHOro 3aKoHa 0
CO3[aHnn peecTpa N, YBOMEHHbIX B CBA3M C YTPaTOM AOBEpPUS 3a COBepLUEHME
KOPPYNUMOHHOro npaBoHapyweHus [9]. [JaHHas mepa MPOTUBOAENCTBUSA TakXKe
HanNpPsMY0 MOXET CO[eNCTBOBaTb CHMXKEHUIO KOPPYMNUMOHHbIX NPECTYN/IeHNA B
cthepe 34paBOOXPaHEHNS.

B 3aknioyeHve, XOTenocb Obl OTMETWUTb, KOPPYNuUus — 3TO SABNEHWE
COLMa/IbHOr0, 3KOHOMMYECKOro 1 NpaBoBOro xapakrepa. Bo-nepsbix, 0TMeyaeTcs
HEeAOCTYMHOCTb A/1IA BCEX TpaXgaH B MOIHOM O00beMe MeAVMLUUHCKUX YCIyT.
Bcrnencteve 3TOro BO3HMKAET HEPABEHCTBO IPaXAaH B Mpase, rapaHTUpPyeMoMm
KoHcTUTyumeldl, Ha  nonyvyeHne  GecniaTHOM  MeAMUMHCKOM  MOMOLLM,
MoCNeACTBMEM Yero SIBNSETCA Koppynuus. 3TO SBMeHWEe, B MepPBYHO 04epelb,
BbI3BaHO  HEAOCTaTOYHbIM  (PMHAHCUPOBAHMEM  OHOMKETHBLIX  MEAULMHCKUX
yupexxaeHuil. Bo-BTOpbIX, HU3KWIA YPOBEHb NPaBOBOW FPaMOTHOCTM HacesieHus.
OfHOW M3 MPUYMH 3TOF0 MOXHO CUMTaTb HEAOCTaTOYHO 3((IEKTMBHYIO pPaboTy
MpaBOOXPaHUTE/IbHbIX OPraHoB W CyA0B, BC/EACTBME UX MEPErpy>XXeHHOCTK, Koraa
COTPYZAHVIK/A OpPraHoB M CY[OB He >KenatT pa3bupartbecsi B COXHbLIX Npobnemax
MeAUUMHCKOro npasa. Takmm 06pasoM, A1 HOPMaslbHOrO (PYHKLMOHUPOBaHWS
CUCTEMbI 3[paBOOXPaHEHNS HeOOXOAMMO HanMume 3aKOHOAATENbHON 6asbl,
KOTopas [0/DKHa ObITb C OAHON CTOPOHbI, CTPOrOM M YeTKO CTPYKTYPUPOBaHHOWA
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ANA WL,  OKasblBalOWMX MeAVUUHCKME YCNyrn, a C  [APYroim CTOPOHbI,
3 heKTUBHOM N MOHATHOWN AN NALNEHTOB.

MofBOASA MTOT U3/IOXKEHHOMY, C COXa/leHWEM NPUXOAUTCA KOHCTaTMpOoBaTh,
4YTO He ocTasiocb cep, rae Obl Koppynuma cebs He NposBWMa, He SBNSETCA
NCKNIOYEHNEM U coLMasibHas cihepa, B KOTOPOI Hanbosiee BaXKHOW A/19 HaceNeHns
ABNAETCA 34paBooxpaHeHve. [Mpu 3TOM KOppynuus Hanpsmyr nogpbisaet
[0Bepve 00LLeCTBEHHOCTM K COBPEMEHHOW MeULMHE.

A dheKTUBHLIMM Mepamm MPOTUBOAENCTBIUA KOPPYNUUM ABNSIETCA NPaBOBOE
BOCMUTaHWeE CTYLAEHTOB, HAXOAALLMXCA eLle Ha 00y4YeHMN B YYeOHbIX 3aBefeHUnsAX.
KynbTypHO-BOCNIUTATE/IbHbIE MEPOMPUATASA, Hanpas/eHHble Ha (HOPMUPOBaHMe
CTOMKOW HETEePNMMOCTU KO BCAKUM MPOSB/EHUAM KOPPYNUWMK, CMOCO6GHbI B
6o/bLuel mepe MWUHVMMN3NPOBATb KOPPYNLUMOHHYHO [eATeNbHOCTb.
Pe3ynbTaTUBHbLIM MHCTPYMEHTOM MOBbILLEHWS 3(h(HEKTUBHOCTM peain3yembix Mep
Mo NPOTUBOAEMCTBUIO KOPPYNUMU SBNSETCA MNPOBEAEHME OTKPbITLIX NIEKLUNNA,
KOH(hepeHUM, [eNnoBbIX Urp, KPYr/blX CTO/I0B MO BOMpPOCam NpeaynpeXxaeHuns
Koppynuuu. Kpome 3Toro, Heobxoamma paspaboTka v BHeApeHue crieymaibHbIX
OYK/IETOB 1 NamATOK MO AaHHOM TeMaTuKe.

[ns TOro, 4To6bl B MOMHOW Mepe MNPOTMBOAENCTBOBATL KOPPYNUMM B
CUCTEMe 3[paBOOXPaHEHUNs, HEOBXOAMMO MNPUHATbL HEKOTOpble Crneumguyeckune
Mepbl, MpuCyLiMe TOMbKO 3TOM OTpacinM. Ha3oBeM /fiMWb  HEKOTOpPbIE:
3aKOHOAaTeNlbHO  HOPMAaTMBHO  OMpeaennTb  BWAbl M KAayeCTBO  OKas3aHWS
GecnniaTHbIX MeAUUMHCKUX YCNYyr HaceneHuto, YCTaHOBUTb KOHTPOSIMPYeEMOe
rocyfapcTBOM M 00LLEeCTBEHHOCTbLIO MPABOBOE PerynMpoBaHue 0Ka3aHWs naaTHOM
MeAULUMHCKON  MoMmoLM, CcopMMpoBaTb  AOCTYMHYH A4 NauMeHTOB C
(PMHAHCOBOW TOYKW 3PEHUSI NIEKAPCTBEHHYO MOMUTUKY, YCUIUTL [eATe/IbHOCTb
MPaBOOXPaHUTENIbHLIX OPraHOB MO BbISIB/IEHWIO, MPECeYeHN0 KOPPYNUUOHHbIX
MPOSIBMEHNA, a TakXke MNPUB/EYEHNIO BCEX MPUYACTHLIX 6€3 WCKIHYEHUS K
YrO/I0BHOW OTBETCTBEHHOCTH.

Cnu1CcoK UTrpyeMoii nnTepaTypbl

1. KoHcTUTyums Poccuiickoil deaepaunn: NpuHATa BCeHap. ronocoBaHveM 12 gekabps
1993 roga (B pesd. ot 21 ntons 2014 r.) // Poccuniickas raseta. 1993. 25 aekabps.

2. [loknap MeHepanbHOro npokypopa Poccuiickoin ®eaepaummn KO.A.Yainkun Ha 3acefaHum
Coseta Pefepaunn deaepansHoro Cobparms Poccuiickoii ®eaepaumn // OpuumanbHblil cant
"eHepanbHOM NpokypaTypbl P® URL: http://genproc.gov.ru/ ( gata obpalueHms 18.12.2016 r.).

3. OmymanbHblin cainT CneactBeHHOro komuteta Poccuiickoin depepauyun // URL:
http://sledcom.ru/news/item/1088729/ ( Aata o6palleHuns 18.12. 2016 r.).

4. Ionyxapos A.B. Byabl KOPPYNUUOHHbLIX NPECTYMIEHUA B clhepe 34paBOOXPaHEHNs U
Mepbl NPOTUBOAENCTBUA UM // BU3HEC B 3aKOHE. DKOHOMUKO-HOPUANYECKINIA XYypHan. 2012. Bein.
Ne 4. C. 72 - 75.

5. O BHeCeHWM W3MEHEHWIn B HEKOTOpble 3aKOHOAaTe/NbHble aKkTbl PP B CBA3N C
BBEJEHVMEM WHCTUTYTa Yro/IoOBHO-NPaBOBOr0 BO3AENCTBMS B OTHOLUEHWUM HOPUANYECKUX AL
MpoekT deaepanbHoro 3akoHa P® /[ OdwmumanbHbld calT CneacTBEHHOro kKomuteTa PO
[GnekTpoH. pecypc] URL: http://www.sledcom.ru/discussions/?SID=1273 (pata obpaLlleHus:
19.12.2016r.).

103



6. O npoTnBOAENCTBMM Koppynumun: ®efepaibHblil 3akoH PP ot 25 gekabps 2008 roga
No 273-®3 (pef. ot 2 okTs6ps 2016 roga) // Cobp. 3akoHoaaTenscTBa Poc. degepauunm ot 29
Aekabps 2008 r. Ne 52 (vactb I). CT. 6228.

7. Yka3 [MpesngeHta Poccuiickoin Pepepauum ot 12.05.2009 r. Ne 537 (pea. oT
01.07.2014) «O Crtpaternm HaumoHabHOW 6e3onacHocT Poccuitickoin ®epepauymmn o 2020
roga» // Cobp. 3akoHogaTenscTea Poc. ®egepaunn. 2014. Ne 27. CT. 3754.

8.  OdwuumanbHbIn  calT  crleunanM3vpoBaHHOW  opraHusaumMm  HauymoHas bHbIN
AHTUKOpPYNUMOHHbIA CoBeT Poccuiickoin ®epepaumn // URL: http://korupcii.net/index.Php?s
=12&id=5 (pata obpaLleHuns 20.12.2016).

9. Borpocbl COBEPLUEHCTBOBAHWSA  aHTUMKOPPYMLUMOHHOIO  3aKOHOAAaTeNbCTBa B
Poccuiickort defiepaln: COCTOSHWE W MEPCMNEKTUBbLI: MaTepuasbl Hay4YHO-MPaKTUYeCKoM
KoH(epeHumn // URL: http://www.council.gov.ru/events/news/74805/ (pata ob6palyeHns
20.12.2016 1.).

10. YronoBHO-NpaBoBble N KPUMUHAIUCTUYECKME NPOBIeMbI pacc/iejoBaHNs OTAE/bHbIX
BUAOB npecTynneHuni / Knumos A.C., Kapoawesckas M.B., Abpamoe B.A., [llymueai H.H.,
Lenosa T.JI., Xopvsaxos C.H., Anexcanopos A.I'., Huxonoeuu C.JI., Cmenanos C.J]. B 2-X TOMax/
WHCTUTYT npaBa n 3kKoHOMUKW (. Jluneuk) Tam6os, 2011. Tom 1. lNpecTtynneHus B ciepe
9KOHOMMKMN.

© C.2. EmenbsaHoBa, A.l". MbiCAnuKnx

Epoxun IMuTpuii AjleKCaHAPOBHUY,

MarmcTpaHT VIHCTUTYTa npasa ¥ 3KOHOMUKM
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KOPPYIILIUA B POCCUHN

Aunomayus: CTaTbsl MOCBSALUEHA KOPPYMNUWUW B Halleil cTpaHe. ABTOpP CAenan aHanus
Ny6/MKaLWii No yKa3aHHOV TEMATUKE, NPUBEN HEKOTOPbIE CTATUCTUYECKE AaHHbIE O BOPOBCTBE
B JIUMeLIKOI 061acTu, Cenan CaMoCTOSTENbHbIE BbIBOABI.

Knmioueevie cnosa: KOPPYNUMUs; BOPOBCTBO; FOCYJApCTBEHHble OpraHbl  BNacTy;
HaceneHue.

CORRUPTION IN RUSSIA

Abstract: the article is devoted to the theft in our country. The author has made an
analysis of publications on this topic, gave some statistics about theft in the Lipetsk region, have
made independent conclusions.

Key words: corruption; theft; public authorities; public.

Koppynumsa B Poccun nmeet rnyboyaiiuve KOpHWU. epBble NUCbMEHHbIE
YNOMWHAaHNA 0 «nocynax» BCTpeyatoTcsa B netonucax XIV Beka. TpaguunmoHHO B
LapcKoil  Poccun  B3ATOYHMYECTBO  pasfeniiocb Ha  «M3L4OUMMCTBO» U
«MXOUMCTBO». UMHOBHWMK CUMTA/ICA «M3A0OMMLEM» €C/iM Mosyyan B3ATKY 3a
NCMONMHEHNEe CBOMX 00si3aHHOCTEN.  «JIMXOMMUEM»  CUATANCS  YMHOBHUK,
COBEpLUAIOWNIA  HE3aKOHHbIe [elCTBUA 3a B3ATKY. «J/IMXOMMCTBO» CUUTA/I0Ch
bonee TSHKKAM TMpPecTynjeHnemMm W Kapanocb 6onee cTtporo. Ao 1715 roga
Mosiy4yeHVe MOLHOLUEHNA TOCYAAPCTBEHHLIMU CAYXALWMUMU ObII0 eCTECTBEHHOM
MPaKTMKOA M OCHOBHbIM WX A0XOZOM. UMHOBHUKWN XXUIN «KOPM/IEHUAMU» HA
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CpefcTBa NvL, 3aMHTepPecoBaHHbLIX B WX [eATeNnbHOCTW. [TocyfapeBbl N0AN He
MMenu (BMKCUPOBaHHOT O XXaloBaHWA 1 NpoKapmnMBaamn cebs kak Mornv. ConsHoi
OyHT 1648 roga B MocKBe MMeNn OAHY W3 OCHOBHbIX MNPUYMH — pPasry”n
Koppynuuu.

Koppynuusi B COBpPEMEHHOI Poccun ABNsSieTca  OAHON 13 CepbE3HbIX
npo6seM cTpaHbl. XOTb YPOBEHb KOPPYMUMM W CHU3WICA KapAWHA/IbHO 3a
nocnefHee [ecATUNETUE, HO BCE XKe 3HauMTeNlbHas YacTb POCCUINCKON 3KOHOMMUKM
MO-MPeXXHeMy Haxo4MTCA B YEPHOM WM Cepoll 30He. M3-3a 3TOro CcepbésHo
TOpMO3ATCA MHOrue npoLeccsl, CBA3aHHbIe co 3HaYUTENbHBLIMA
rocyflapCTBEHHbIMM pacxofaMun: Takue KakK KpyrHble CTPOMKA UK MacluTabHble
3aKynku. Bpeant Koppynums U pocTy HEKOTOpbIX OoTpacneit 6usHeca. lNMpocTble
rpakgaHe C KOppynuuein CTa/IKMBalOTCA MOCMeAHVE TOAbl PEXe: yBaXatoLnii
npasuia BOAUTENb UKW YECTHbIN NpeAcTaBUTe/lb MasIoro 6usHeca MOXKET rogamu
paboTaTtb, He nepefasas HUIKOMY HUKaKMX KOHBEPTOB.

[aBaiiTe OyneM 4YeCTHbIMU. CTpaHa XY/IMKOB M BOPOB 3TO He TO/IbKO
BepxyLlka. B Cosetckom Coto3ze Kpanu — Bce! CTpaHa 6onena KnentomaHuen. B
YC/IOBUSX BCEOOLLEro fAeuumTa, HY>XHO Oblio BCE. B [epeBHAX KONXO3HMKU
Kpanm  ypoXkain cnonei. B ropogax, Ha3aBofax W (abpukax — Kpaiu
MPOM3BOAUMYIO MPOAYKLMIO. Ha cTpoiikax, Kpaim CTPOUTESIbHble Martepuasibl.
Kpana BcA cTpaHa, Kpaim BCE W Be3fe, 4TO TO/IbKO MOXHO. B marasmHax
1 06LLECTBEHHOM NUTaHWUM Kpanu NPOAYKTbl. Ha npeanpuaTuax Kpaam 3anyacTtu,
GeH3uH, conApKy. B Hapofe Kpaxa y rocyfapcrsa He fABnsfacb NPecTynieHneM, a
Obla CcnpaBed/IMBOA  KOMMEHCaUMeW Ma/eHbKO 3apnfiaTel M TOTa/bHOIO
aedmumta. ocygapctBo camMo 00BABWMIO, YTO BCA COOCTBEHHOCTb B CTpaHe
NPUHAANEXNT HapoAdy, BOT Hapog M cTapajca Mno Mepe CBOMX CW MOATBEPANUTH
3TOT Te3ncC. YCTPOUTCA Ha 61aTHYH0 paboTy, rge MOXHO 4YTO — TO YTAHYTb WK
MoNlyunTb [OMONIHUTENbHO, 6bIN0 MeyTor npocToro Homo Soveticus YenoBeka
COBEeTCKOro. OHM He Kpann, OHW MpocTo 6panih. HemMHOXKO. Bblnn, KOHEYHO,
N Jpyrve niogu, Te, KTO XU Ha OAHY 3apnnaTty. Ho oHM cuuTasmch B 06LlecTBe
HeyJauHVKaM W He YMEWWUMA XUTb. [a OHM W HEXXWUIN  COBCTBEHHO,
a BbDKMBa/IM. 3[eCb YMECTHO BCMOMHUTbL UMUTaTy CBOe0OpasHOe MNpOoKIATHE,
N3 N3BECTHOIO BCEM KUHo(ubMa — «4T06 Thl XuUn Ha OaHYy
3apnniaTy».[onosHNTENBHOro Beca NpobsieMe KOppynumMu npugaroT nuapsaLimecs
Ha 3TOM Teme MONUTUKMK: 6ENONEHTOYHbIE OMMO3ULMOHEPbI, HanpuMep, AenarT
6opbby C KOppynuuenl rnaBHOW CBOE W3IOMUHKOW. Takxe Tema 6opbObl C
Koppynuuei, HapaBHe C TeMamu TOMEPaHTHOCTU, AEMOKpaTUM W 3aliMTbl NpaB
rees, SIBNAETCS OQHOM M3 TPaAULMOHHBLIX TOYEK [aBneHus 3anaga Ha Poccuto. B
3anagHoin MUGoNorMn NPUHATO cuuTaTb, OYATO KOppynuusi — 3TO r/aBHas
MpUYMHa BCEX FOCYAapCTBEHHbIX NPO6MeM, U YTO MMEHHO Ha 60pbbe C Heil u
HY>KHO KOHLEHTPUpoBaThb BCe 6e3 MCKHYEHNS YCUINA rocyaapcTBa.

Mo AaHHbIM rNaBbl Mpecc-cny6bl CneAcTBEHHOro KomuTeTa Poccumn
Bnagumupa MapkuHa, yulepb OT KOppYNUMOHHBLIX NpPecTynnieHnid B Poccum
COCTaB/NAET OK0/0 37 MUNIMAPA0B Py6/ieit B rof, YTO 3HAUNTENIbHO MEHbLLE, YeM B
EBpocotose. 3a nepsyto nonosmHy 2016 roga B Poccum 661710 BO36Y)KAEHO OKO/MO
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9,5 TbicAuM fOen No O6BMHEHMSIM B KOPPYNuUMW, B Cy[ HanpaBieHO OKono 4,5
Tbicayn. CornacHo uccnefoBaHuio KomnaHum EY, B 2016 rogy Koppynuus B
6usHece B Poccum cpaBHsnach ¢ Koppynuuein B CLUA. 310, yBbl, Aaneko He TOT
YPOBeHb, K KOTOPOMY C/1e0Ba/10 Obl CTPEMUTLCS.

Uto kacaetcs Jlvneukoi o6nactv, TO B pe3ynbTarte MPUHATLIX Mep 3a
OTYETHbIN Nepnog, T.r. Ha TePPUTOPUM Halled 061aCTI BbISIB/IEHO 1 MOCTaB/IEHO Ha
yyeT 188 npecTynneHuid nNPOTUB WHTEPECOB OCYAAapPCTBEHHOW  CNYXObl,
WHTEPecoB TOCYJapCTBEHHOW BMacTM W CNyXObl B opraHax MeCTHOro
camoyrnpas/ieHUs, U3 HUX - 67 MNPEecTynieHnin No SIMHUN B3ATOYHWUYECTBa, 3a
aHa/I0rMYHbIA Nepuog NPOLLIIOro roga - 35, 4TO NOYTK B [iBa pas3a MeHbLUe, U3 HUX
8 (haKTOB KOMMepYecKoro nofkyna. Y>ke paccnegosaHo 111 yronosHbIX fen ro
AaHHbIM COCTaBam MPECTYMN/IEHWIA. YCTaHOBMEHO 12 [O/MKHOCTHBLIX /My, 3a
NOoNyYeHMe B3ATKWN, B TOM YMCe 3 - OTHOCALLMXCA K KaTeropum rocyaapCTBeHHbIX
Cny)Xawmx,  PyKOBOAMTeNed  OpraHoB  rOCYAapCTBEHHOW  Bnactm U
KOHTPONMPYIOLWMX  CTPYKTYp. [locTaHOBNeHVWEM afMUHUCTPauu  JnneuKon
0bnacTn yTBepxfeHa o6nacTHas uenesad nporpamma «O MNPOTUBOAEACTBUN
Koppynuuu B Jlnneykoir obnactn Ha 2013-2020 rogbl». JOKyMeHT pa3paboTaH B
Uensx  npepynpexaeHus 1 NpoPUNaKTUKLA  KOPPYNUUKW,  UCMOJIHEHWS
(hefiepasibHOro 3akoHa «O MPOTUBOAENCTBUM KOPPpYnumMmn», YKasa Npe3ngeHTa PP
«O HauMoHaNIbHOM MnaHe MPOTUBOAENCTBUA Koppynumn Ha 2012-2013 rogpl u
BHECEHMN W3MEHEHMIn B HeKOoTopble akTbl [lpe3ugeHTa PP no Bonpocam
MPOTMBOAENCTBUA KOoppynuun». Ha peanvsaumio AaHHOW NporpamMmbl BblAeNeHO
14,5 MUNIMOHOB py6nei.

CTaTUCTUKA KOPPYNLUMK, a UMEHHO Kpaxk B JIMneLKoli 06nacTu:

2015r. 2016r. JUHAMHMKA
+- +-%
PackpbIThI 13274 14406 +1132 +8,5
€ npecTynjieHus
Kpaxu u3 502 468 -34 -7
KBapTHP
U3 aBTO 247 174 -73 -30
Kpaxkn 106 268 +162 +253
LIBETHBIX H YePHBIX
MeTAJLII0B
KapmauHbl 123 141 +18 +15
€ Kpaxu
Kpaxu 1051 822 -229 -22
COTOBBIX
Tes1eoHOB

3a 11 mecsues 2016 roga no gaHHbIM PoccTata Jlunewkoi 061acTu cpeaHss
3apaboTHas nnara CoCTaB/fAeT PaboTatoLEero mnyaHnHa — 28 toicay 820 pyoneil.
UTo Ha NpakTUKe He COOTBETCTBYET AEWCTBUTENbHOCTU, a COCTaBMsSeT NULb 17
TbicaY pybneid. VIHpnaumsa kaxabli rog B Poccum coctasnsna ot 6,1% fo 12,9% B
rog. o pgaHHbIM PoccTaTta, B nepsoM nonyrogmu 2016roga peanbHble L0OXOAbI
HaceneHusa B AHBape-aBrycTe cokpatuamce Ha 5,8%, Npu 3TOM B aBrycte cnaj
yckopunca o 8,3%,a 3apaboTHas nsara Bo3pocna anwwb Ha 0,6%.
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cxogs m3  BbILWENPUBEAEHHBIX [aHHbIX MOXHO CAenaTb BbIBOA, UTO
KOppynuus B HalleM PervoHe HaxoAMTCA Ha [0BO/IbHO BbICOKOM YPOBHE, 4TO
rOBOPUT O HU3KOM COLMaNbHOM YPOBHE HaceneHus. [pu pacKpbITUM 3TUX
MPeCcTYN/IEHNA BbII0 BbISB/EHO, YTO rpaXjaHe Ha MOMEHT COBEPLUEHUS [aHHbIX
MNPecTynneHnn  SBNAAUCL  ouuManbHO  6e3pabOTHBIMM M COOTBETCTBEHHO
MOCTOSAHHOI 0 3apaboTKa He UMeNN.

Takum 06pasom, A4N15 peLeHns AaHHOW coumanbHON Npo6eMbl HE06X0AUMO
4yToObl  rOCYAapCTBO  CMOCOOCTBOBA/IO  YBE/IMYEHWUIO  WHBECTULIMOHHOM
npuBnekaTesIbHOCTX  Jluneukoin o6nactM, 3T0 B CBOKW Odepedbp Oyadet
Cnoco6CTBOBaTbL NMPUTOKY (PMHAHCOBbLIX CPEeACTB Ha LO/ITOCPOYHYIO MEePCMEKTHBY B
MPOV3BOACTBEHHYIO C(Pepy M cepy OKasaHus YCNyr, 3TO B CKOPOM BPEMEHU
paclwmpuT pabodne Mmecta. Tem cambIM MOBbICUTLCA YPOBEHb 3aHATOCTU
HaCeNeHNst N CHU3NTCA coLmanbHas HanpsXKeHHOCTb.

© A.A. EpoxuH

3aropckuii JIMuTpuii AjlekcaHapoBHY,
MarmcTpaHT |/|HCTVITyTa npasa N 3KOHOMWKW.
HayuHblii pyKOBOAMTENb: K.10.H., ABaaasH A5

KPUMHWHOJIOTHYECKHUE ITIOKA3ATEJIA KPAXK U YI'OHOB
TPAHCIIOPTHBIX CPEJACTB
(HA TIPUMEPE JIMTIEHKOU OBJIACTHN)

Annomayus: B CTaTbe PaCCMOTPEHbI MOHATUE KPaXW, NOKa3aTeNM KpaK TPaHCTMOPTHbIX
CPefcTB, PacKpPbIBaEMOCTb KpaX, MOHSTME YroHa, MOKasaTeNil HenpaBOMEPHOro 3aBMafleHus
TPaHCMOPTHLIMU CPeACTBAMU U UX PaCKPbIBAEMOCTb

Knioueevie cnosa: Kpaxa, HEMpaBOMEPHOE 3aBnafieHne, TPaHCTOPTHOE CpPeacTBo,
PacKpbIBAaEMOCTb

CRIMINOLOGICAL INDICATORS BURGLARIES AND
THEFTS OF VEHICLES
(AN EXAMPLE OF LIPETSK REGION)

Review: The article deals with the concept of theft, theft performance of vehicles, theft
detection, the concept of theft, misappropriation of performance vehicles and their detection
Keywords: theft, misappropriation, vehicle detection

Kpaxa TpaHCnNOpTHOro cpeactsa Norajaet Mnoj O6LLee MOHATUE Kpaxw,
KOTOpPOe MOXHO TO/MIKOBaTb KaK TaillHOe XMLUeHVEe MMYLLEeCTBa, NpuHaa/Iexallero
apyromy nuuy. Ctatba 158 YK P® onpegenseT yronoBHyt0 OTBETCTBEHHOCTb 3a
KpaXy, KOTopast MOXeT ObITb COBEpLUEHA OAHUM NNLLOM UK TPYNMOR L,

Kpaxka cumtaeTca COBEPLUEHHOW C TOr0 MOMEHTa, Korja nunuo, He3akoHHO
3aB/afeBLUee NMYLLECTBOM, MOSyYaeT MOy BO3MOXHOCTb pacrnopsaamTbLCa UM B
COOTBETCTBUM CO CBOUM XKenaHuvem. [laxxe ecnv NpPecTynHUK He ycnen
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peasn3oBaTb TaKyl) BO3MOXHOCTb, KpaXa BCe paBHO OyfeT cumMTarthbes
COCTOsIBLLIEMCA.

Kpaka — oguvH M3 Hamboniee pacnpoCcTpaHeHHbIX BWAOB MPECTYMNIeHUHN,
MMEIOLLMX Ha MPOTSHXKEHUM psAfa NeT YCTOMYMBYHO TEeHAEHLMIO K POCTY, HO B
pesynbTaTte 3agepkaHua rpynnbl avy B 2012 rogy, UMCNO KpaXX W YroHoB
TPaHCMOPTHbLIX CPEACTB 3HAUNTENNBLHO COKPaTU/IOCh.

MepeiifeM K pesy/nbTaTaM KpaXK TPaHCMOPTHLIX CPeACTB Ha TeppuTopuu
Jlnneukow obnactu: 3a 12 mecsues 2011 roga Ha Tepputopumn Jlunewkoin 06n1actu
YBENNYNIOCH YNCN0 3aPErMCTPUPOBAHHbLIX KpaXk TpaHCMOPTHLIX cpefcTs Ha 40,1%
(c 269 po 377), UX pPacKpbIBaeMOCTb Ha TEPPUTOPMM 06/1aCTU COKpaTuiacb Ha
2,3% 1 coctaBuna 20,1%. Bcero packpbITo 79 Kpaxk TPaHCMNOPTHbIX CPeACTB.

Tak e B 2012 rofly Mbl BUAMM, YTO Ha TeppuTopun JInnewLKkoin o61actn Ha
12,9% (c 377 p[o 426) yBeNMYWUIOCHb KOMIMYECTBO 3apPeryucTpUpPOBaHHbLIX Kpax
TPAHCMOPTHbLIX CPEACTB, X PacKpbIBaEMOCTb yBenmyunacb Ha 7,9% wn coctaBuna
28%. Bcero packpbITo 121 Kpaxka TpaHCNOPTHbIX CPeACTB.

A 3a 12 mecsaues 2013roga Ha TeppuTopun Jluneukoi obnactun Ha 16,0% (c
426 po 358) CHM3WMNOCb KOMMYECTBO 3apPermcTpUpOBaHHbIX KPaXK TPaHCMOPTHbIX
CpeacTB, UX PacKpbiBaemMOCTb yBenmnymunacb Ha 7,7% wn coctasuna 35,7%. Bcero
packpbITo 130 Kpaxx TpaHCMOPTHBIX cpeacTs[1].

3a oT4yeTHbIN nepuog 2014 roga, Ha Tepputopun JlMneukoin obnacTn Ha
20,3% (c 358 pgo 285) CHM3MMOCL YMCNO  3aPErMCTPUPOBAHHBLIX — Kpax
TPaHCMNOPTHbLIX CPeACTB, U3 KOTOPbIX packpbiTo 10, packpbiBaeMOCTb COCTaBW/Ia
38,2%, cotpygHmkamu AMNC packpbiTo 6 Kpax|[1].

Mo ntoram paboTbl 3a 12 mecsaueB 2015 roga Ha TeppuTopuUn JIMMNeELKOi
06M1aCTU  KO/IMYECTBO  3apPErucTPMpPOBaHHbLIX  KpaXk TPaAHCMOPTHLIX CPeacTB
CHu3mnocb Ha 13,0% (c 285 go 248), npu 3TOM WUX PaCcKPbIBaEMOCTb TaKXe
CHuM3nnacb Ha 6,0% c 38,2% po 32,3%. Packpbito 80. CoTpyaHukamn 'L,
PacKpbITO 7 KpaX TPaHCMOPTHbIX cpeacTs[1].

B 2016 rogy Ha Tepputopumn Jluneukoin obnactum Ha 4,0% COKpaTMIOCh
KO/IMYECTBO 3aperncTpupoBaHHbIX KpaX TPaHCMOPTHbIX cpedcTs (C 248 o 238),
Npyn 3TOM WX pPacKpbIBaeMOCTb CoKpaTunacb Ha 16,3 %. PackpbiTo 67 Kpax
TPaHCMOPTHbIX CPEACTB, B TOM Yncne 3 cCoTpyaHUKamm rocaBTomHcnekumm|[1].

[Mof yroHoM mMOHMMaeTCAa HenpaBoOMepHOe 3aB/lafieHNe TPaHCMOPTHLIM
CPefCTBOM. 3/M0YMbILLMIEHHUKA HEe MMEKT LUenn XWULLEHWA, T.e. MPUCBOEHUA ©
obpalleHnss B CBOK CO6CTBEHHOCTL (CT. 166 YK). BMHOBHOe nnLo, 3aBnafeBas
YY>KMM TPAHCMOPTHbLIM CPeACTBOM, NPenATCTBYeT aBTOBMaAe/bLy N0/b30BATLCA U
pacnopsxaTtbCs CBOMM aBTO. YTOHLUMKN B YAaCTHOCTU MpPecnefytoT XynUraHckue
uenu, T.e. 6e3 paspelleHUss XO3AMHa TPaAHCMOPTHOro CpefcTBa CamMOBOJIbHO
COBEPLLUMTb MOe3Ky, N BpeMeHHO MUCMob30BaTh Ero.

Ternepb nepeifeM K MNOKasaTeNsM: YWCNO  3aPErncTPUpPOBaHHbLIX
HENpPaBOMEPHbIX 3aBNafeHWUii TPaHCMOPTHLIMW CPeACTBaMM  Ha  TeppuTopuK
Nuneukoin obnactn B 2011 rogy cokpatunock Ha 0,4% (¢ 277 po 276), ux
pacKpbiBaemMocTb yBennumnace Ha 10,8% u coctaBuna 50,1%. Bcero packpbITo
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152 HenpaBOMEPHbLIX 3aBfafeHUA TPaHCMOPTHbLIMW CPeACcTBaMM, U3 KOTOPbIX
cotpygHukamu ' AbA4 — 81[1].

Yncno 3aperncTpupoBaHHbIX HEMpaBOMEPHbIX 3aBnadeHuin B 2012 ropy
TPaHCMOPTHLIMY CPeACTBaMU Ha TeppUTopMK JTnnewukoin 061acT COKpaTUIoCh Ha
12,1% (c 276 po 223), ux packpblBaeMoCTb yBennymnacb Ha 7,2% v cocTaBuna
67,3%. Bcero packpbiTo 136 HenpaBOMEPHLIX 3aB/afeHMUA TPAHCMOPTHLIMK
cpeacTBamn, W3  KOTOpbIX coTpygHukamu TWBAL - 64 wnm 47,1% ot
packpbITbIX[1].

Yncno 3aperncTpMpoBaHHbIX HENPaBOMEPHbIX 3aBafeHNin TPaHCMOPTHLIMM
cpeacTBaMu Ha Tepputopun Jlvneukoit obnactn B 2013 rody COKpaTWUIoChb Ha
12,1% (c 223 po 196), ux packpbiBaeMoCTb yBennyunacb Ha 5,5% u coctasuna
72,8%. Bcero packpbito 150 HenpaBOMepHbIX 3aBnafeHNs TPaHCMNOPTHbLIMU
cpefcTBami, W3 KOTOpbIX coTpyaHukamn TMBAL - 61 wam 40,7% ot
packpbITbIX[1].

Yuncno 3aperncTpmpoBaHHbIX HernmpaBoOMepHbIX 3aB/afeHniA TPaHCNOPTHLIMU
cpeacTeaMu Ha Tepputopumn Jluneukon obnactv B 2014roay cokpatunock Ha 9,6
% (co 196 no 177), U3 KOTOPbIX packpbITo 135 packpbiBaeMOCTb cocTaBuna 76,3%,
13 KOTOPbIX coTpyaHukamn MMBAOM — 52 nnn 38,5% oT packpbITbIX[1].

Yuncno 3aperncTpmpoBaHHbIX HernmpaBoOMepHbIX 3aB/iafeHniA TPaHCNOPTHLIMU
cpeacTeaMu Ha Tepputopun Jlnneukoin obnactv B 2015roay Bo3pocsio Ha 0,6%
(co 177 po 178), npy aTOM UX pacKpbiBaeMOCTb CHMU3MNack Ha 6,0% n coctaBuna
70,2%, packpbito 125. CotpygHukamn [UBAL o6nactm packpbito 52
HenpaBOMEpPHbIX 3aBafeHNiA TPaHCNOPTHLIMK cpeacTBamu unn 41,6% ot obuiero
ymcna packpbITbIX.[1]

Yncno 3aperncTpmMpoBaHHbIX HeNMpPaBoOMEPHbIX 3aBafeHNiA TPaHCMOPTHLIMU
cpeacTBaMu Ha Tepputopun Jlvneukoit obnactn B 2016 roay coKpaTuiocb Ha
27,0% (co 178 po 130), nx pacKpbiBaeMOCTb CHU3MNAacb Ha 5,6%. PackpbiTo 118
HENnpaBOMEPHbIX  3aBMAf;EHUIA  TPaHCMOPTHLIMW  CPeAcTBaMKM, U3 KOTOPbIX
cotpyaHukamu 'O, packpbiTo 21 nnmn 17,8% oT packpbITbiX[1].

Moasenem wutorn, uto ¢ 2013 roga Ha TeppuTopun Jlvneukon obnactu
COKPaTU/I0Ch YMCO NPaBOHaPYLLEHWNIA, @ PAaCKPbIBAEMOCTb MOBbICKACH.

CMMCOK LM TUPYEMOI IMTepaTypbl

1. CeepeHus ILL YMB/, Poccum no Jlmnewkoi o6nactu.
© [O.A. 3aropckuii
3ambLinH EBrennii UBanosuy,
HaYa/TbHUK Kageapbl KPUMUHAIUCTUKN

Bonrorpaackoii akagemmn MB/L, Poccuun, a.10.H., AOLEHT
(r. Bonrorpag)

UHTYUIUA B AEATEJIBHOCTU CJIEJOBATEJIA:
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OUKIUA NJIN HEOBXOANMASA COCTABJIAIOILIAA
IMPOPECCHUOHAJIBHOI'O TBOPYECTBA

Annomayus: VIHTyMUMs ABNSETCS He0OXOAMMON COCTaBNAOLLENA MPOECCMOHaIbHOrO
TBOpYECTBa CriefoBaTens. Vcnonb3ys B COBOKYMHOCTVM KOMMIEKC MO3HaHUA B Pas/NYHbIX
oTpacnsx, cfefoBartesb B pesybTaTe HaNpPsHXKEHHON YMCTBEHHON AeATeNbHOCTU NpeayrafbiBaeT
pasBMTME COObITUI 6e3 KOHKPETWU3MPOBAHHOTO OBOCHOBaHWS, OCO3HAHUA UX [OKa3aHHOCTU B
TeKyLLMIA MOMEHT.

Knuoueevie cnoea: cnefoBatenb, VHTYMUMS, NPeABUAEHME, MCUXONOTMYECKNE 3HAHMS,
MPaKTUYECKMIA OMbIT, NPOGeCCUOHaIbHOE TBOPYECTBO

INTUITION IN THE ACTIVITIES OF THE INVESTIGATOR:
A FICTION OR A NECESSARY COMPONENT OF PROFESSIONAL
CREATIVITY

Abstract: Intuition is a necessary component of professional creativity of the investigator.
Using the combined range of knowledge in various industries, the investigator in the result of
intense mental activity predicts the development of events without specific justification, the
awareness of their proof at the moment.

Key words: investigator, intuition, precognition, psychological knowledge, practical
experience, professional creativity

O6was ncmxonorna paccMaTpmBaeT WHTYMUMIO KakK  HeobXOAuMbIN,
BHYTpPeHHe 00YCNOBMNEHHbIN NPUPOAOIA TBOPYECTBA MOMEHT BbIXOAa 3a rpaHuupbl
C/TIOXXMBLUNXCS CTEPEOTUMOB MOBEAEHUSA W, B YACTHOCTWU, JIOTMYECKUX MPOrpaMm
peLleHns 3agaun. MNogpasfensascb Ha HECKO/IbKO BUAOB, MHTYMUMA B 3aBUCUMOCTY
OT Cneundukn fedTenbHOCTU CyObekTa (TexXHU4YecKas, BpayebHas, HayyHasd U T.
[.) UMEeT CBOu cneungunyeckmne 0CoOb6eEHHOCTML.

MpYMEHNTEILHO K NPaKTUYeCKOW AeATeNlbHOCTU AO0/HKHOCTHOIO Nuua, B
MPOM3BOACTBE KOTOPOTO HAxXOAUTCA YrOMIOBHOE [eflo, MOXHO [O0BOPUTbL O
MPO(ECCMOHAIBHOM ~ MHTYMUMM  KaK  HEOOXOAUMOW  COCTaBNsAoLWed  ero
MPO(eCCMOHA/IBHOTO  TBOPYECTBA, BbI4ENAA  0OCO6bIM  BUA —  UHTYUUUIO
CNeACTBEHHY. «OCOBEHHOCTHIO MHTYULMKN ABMSIETCA TecHasd CBA3b C HarnsgHo-
06pa3HbIM  MbILMIEHWEM, UTO MUCK/IKOUUTENIBHO BaXKHO A/19  C/liefoBaTens,
[eATe/IbHOCTb KOTOPOro... TECHO CBf3aHA C KOHKPETHOW [AeiCTBUTENbHOCTbIO, C
06pa3amu peasibHbIX COObITUIA U NOCTYNKOB NHOAEN B ONpeaeneHHON 06CTaHOBKE»
[1, c. 136].

M0 BNOSIHE NOHATHBLIM NPUYMHAM <UHTYULMS HE MOXKET ObITb PaBHOLEHHOWA
3aMeHOM NPOrHO3MPOBaHUIO: NPeABUAEHNE, OCHOBAHHOE HAa WHTYUUMW, ABNSETCA
BbIHY>KIEHHbIM, CBOEr0 poja CTYMNeHbKOMW K MPOrHo3y, NOCKO/IbKY TEOPUEN eLLe He
Mpes/ioXkeHbl COOTBETCTBYHOLLME HAy4YHO OOOCHOBaHHble pekomeHpauuun» [2, c.
512]. Mpw TOM, YTO MHTYMLMA He COCTaBSET 0COO0Oro NyTK NO3HaHUSA, UAYLLEro B
06X0[, OLYLIEeHWIA, NpefCcTaBNeHUiA M MbIWeHNUs, oHa 6asupyeTca Ha OnbiTe
crnepoBatenid, MpPakTUKe, MCUXOMOMMYECKMX 3HaHMAX, WCMOMb3ysa KOTOpble B
COBOKYMHOCTW, OH B pe3ynbTare HarnpsHKeHHON YMCTBEHHOW AeATeIbHOCTH

npefyrafbiBaeT pa3BuTUE cobbITUIA. HO B J]aHHOM Cny4ae NpaBU/bHbIE PELLEHMS
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nepeoueHnBaTb. «/HTYMUUA ABNAETCSA 3BPUCTUYECKUM, & HE [OKa3aTe/IbCTBEHHbIM
MPOLECCOM, W ee 3aK/HYeHWEe HOCUT BEPOSTHOCTHbIA XapakTep» [6, c. 151],
«4pe3MepHoe oBepue K UMHTYULMN UCKNHOUMTENBHO OMacHO, Tak Kak OHO MOXXET
MPVMBECTN K CaMOBHYLLEHWIO, K MPeAB3ATOCTU MPU PeLleHMn BOMPOCOB...» [7, C.
66]. MMpn NOCTPOEHUN MPOrHo3a MoBeAEeHWUA UL, Y4acTBYHOLWMUX B Yro/I0BHOM
CYZONPOV3BOACTBE, C/efoBaTe/lb, KPOMe OMopbl HA MHTYUUMIO U ONbIT, AO/KeH
06/1aaTb 3HAaHMAMW O MCUXO0JIOMMYECKNX 0COBEHHOCTAX AaHHbIX NNL, B TOM YMC/ie
0 BO3MOXHbIX C/1Ie[iCTBEHHO 3HAYMMbIX KOMMOHEHTAX MX MOBEAEHWS, ABNAIOLLMNXCS
pe3y/ibTaTOM MPOrHo3a — Ka4eCTBEHHbIM 3/IEMEHTOM MOAENN, C YHETOM KOTOPbIX
CTPOWTCS TaKTMKa BO3AENCTBMS Ha (DUTypaHTOB.

Hepefko npu OYeHb MasioM WCXOAHOM MaTepuasie, MO  HUYTOXHbLIM
NMpu3HakaMm MOBeAeHWs Y4YaCTHMKA Yro/0BHOrO npolecca crefosate/ib CTPOUT
NpaBU/IbHbIM MHAMBMAYANbHBIA MOAX0A, 6a3upyacb Ha WHTyuumn. Ho Takow
MPOrHO3 SABMSETCA «C/lyYalHbIM», MOCKOMIbKY CTPOUTCA Ha [orafgkax, a He Ha
aniroputme. OTHOCUTENbHO HEBBLICOKWUIA MPOLEHT MOATBEPAMBLLUMXCA MPOrHO30B
NoBefeHNs  OTAENbHbIX  YYaCTHWKOB  C/IEACTBEHHbIX  [JEMCTBMA  OTYaCTy
0OBACHSAETCA TeM, 4YTO 60MbLIMHCTBO WX (MOAO0GHLIX MPOrHO30B) CreaoBaTenun
CTPOST HA OCHOBE:

— MpeALecTBYOLLEro onbiTa, HTYnumnn (53,7 %);

— rocpeacTeom pedpiekcun (39 %) [8, c. 13-14].

MHTyuums nomoraeT nporHo3vposaTb MOBeAeHWe Ha CeAcTBUMM NnL,
3aMHTEPECOBaHHbIX B HEOMaronpuaTHOM — UCxXode  fena, MpPaBU/IbHO U
CBOEBPEMEHHO pacro3HaBaTb MPO6/MEMHbIE CUTyaUMK, a 3HauuUT, MNPUHUMATb
eIMHCTBEHHO BEPHOE peLleHWe B CNOXMBLUENCA cuTyaumn. COOTBETCTBEHHO, C
YUYETOM BbILLEN3/IOXKEHHOIO, K O6LLMM YCNOBMAM (POPMUPOBaHUSA U MPOSBIEHNS
CNeACTBEHHOW UHTYULINN CNeayeT OTHECTU:

1) ocHOBaTeNbHYK  MpPOeccMoHa/IbHyl0  MOArOTOBKY  CnefoBaTens
(TEOpEeTMYECKYHO 1 NPAKTUYECKYHO);

2) BbICOKMA 00Le06pa3oBaTeNlbHbIA  YPOBEHb,  LUMPOKWIA  [AMana3oH
NHTEPECOB;

3) rnybokKoe 3HaHWE peLlaeMoii Npobnemb! (MprobpeTaemoe NocpeacTBOM
ee M3yyeHus, KOHCYbTalui, 03HaKOM/IEHUSA C 3aKHOYEHUAMUN 3KCNEPTOB U T. 4.);

4) MOUCKOBYHD CMTYyauMIO Ha OCHOBE HernpepbiBHbIX MOMbITOK PeLnTb
onpeaeneHHyo NpobnemMy, Hanps>KeHHbIE YCUINSA MO ee PELLEHUIO;

5) Hamume «MnoOACKaskv» (3TO, KaK npaBwio, nNpeaLlecTsyroLlasn
MbICIUTENlbHAsA  [eATeNbHOCTb  CefoBatens, MocpesiCcTBOM KOTOpOiA
aKTya/M3npoBa/ICb NCKOMbIE 3HaHNS).

34ecb, Mo BCe BMAMMOCTU, MPOSIBNAETCA 3aKOH Mepexoja Ko/imyecTBa B
KayecTBO. Mo3r kak Obl HapabaTblBaeT KPUTUUECKYHO MacCy MaTepuana, KOTopbIi
BAPYT B3PbIBAETCA M poXKaaeT uaeto [9, c. 68].

Ha oCHOBe M3M0XEHHOro, MonbITaeMca faTb OMNpefesieHne credcmeenHotl
UHMYuyuu, noo KOWlOpOZZ Mbl npedﬂaeaeM NOHUMAMb OCHOBAHHYH)  HA
macmepcmee, HPO(Z)GCCMOHa]ZbHOM u HCUSHEHHOM onblme cnocobonocms
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crneoosameist npuHUMams npasulbHsvle peueHusl 0e3 0CO3HAHUSL UX OOKA3AHHOCIU
8 OAHHbIU MEeKYWULL MOMEHM 8PEMEHU.

CneActBeHHasd WHTYWUMA — 3TO pe3y/ibTaT MHTErpaumMm JIMYHOCTHBIX
KayecTB ciefoBatens, rnyoboKnx TeopeTUUECKNX 3HaHWUIA 1 onbiTa paboTbl B chhepe
MPOecCMoHaIbHOW AeATEe/IbHOCTY.
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Abstract: the article discusses the implementation issues of Prosecutor's supervision for
operatively-search activity of bodies of inquiry.
Key words: public Prosecutor's supervision; investigative activity; investigative bodies.

AKTYa/lbHOCTb JaHHOI TeMbl COCTOUT B TOM, YTO B COBPEMEHHbIX YC/TOBUAX
AeMoKpaTunsaumm Poccrinckoro rocyaapcrea Bce 60/bluee 3HaUYeHWe npuobpeTaeT
YeTKOe (PYHKLMOHMPOBAHME MEeXaHW3MOB KOHTPONS W Haf3opa BO BCeX cgepax
XW3HM 06LecTBa. B HacTosee BpeMsi OHWM NpuAaloT HeO6XOAMMbIA AMHAMU3M
MPOUCXO4ALMM B CTpaHe npeobpa3oBaHUAM, CTAHOBATCH OAHWM M3 PeLUaroLLmX
(hakTOpOB  YrnybneHWs peasibHOr0 [AemMOKpaTu3ma, MOCTPOeHMS MPaBOBOro
rocyfjapcrea.

o4 NPOKYPOPCKMM Haf30pOM MOHMMAETCA KOHTPOJSIbHAsA [esATe/IbHOCTb
MPOKypaTypbl, UMeloWas Uenblo 0b6ecreyeHWe TOYHOMO W eAMHO06pPasHOro
NCMOMHEHNA KOHCTUTYLMM 1 3aKOHOB, COBNIOAEHMS MpaB M CBOOOA YenoBeka U
rpakpaHnHa, a Takke COOMI0AeHMs 3aKOHHbIX 0053aHHOCTE opraHamu
rocyfapcrea, [AO/HKHOCTHbIMW  NMLAMMK, OOLWECTBEHHbIMU  O0O6beAUHEHUAMMU,
rpakgaHamu v rpaxgaHamu, Haxogawmmmcs B P® kak ctpaHe npebbiBaHKs.

CybbekTamu, Hagsuparowummy 3a  ucnonHeHnem &3 «06 OPO»
(peanunayoWwMmMmn QYyHKLUMIO NPOKYPOPCKOro Haasopa), SBNAtTcA [eHepasibHbIi
npokypop P® 1 ynosHOMoYeHHble UM NPoKypopb! (4. 1 ¢T. 21 3 «O6 OP/»).

[eAaTenbHOCTb MPOKYPOPOB [O/MKHA OblTb HanpaeieHa Ha obecneyeHue
CO6M0AeHNA NpaB M CBOOOA YeioBeka U rpaxjaHnHa, 3aKOHHOCTY NPY peLleHum
3aga4y OP/[, B TOM 4ucne NoO BbIABMEHWUIO, NPedynpeXxaeHuto, NnpeceyeHno u
PacKpbITUIO  MPECTYN/IEHNA,  BbISBNEHUIO W YCTaHOBMIEHWUIO AL,  UX
MOArOTaBNMBAOWMX, COBEPLUAIOLLMX WM COBEPLUMBLUMX, OCYLLECTB/IEHWNIO
pO3bICKa /L, CKPbIBAOWMXCA OT OpraHoB [03HaHWs, CNeacTBms W cyaa,
YK/IOHAIOWMXCA OT Yro/IoBHOrO HakasaHus, 6e3 BecTM nponaslimMX; Mo
A06bIBAHUIO  MHOpPMaLMM O  COObITUAX WK JeldcTBuax  (6e3gencTemm),
CO3JarolMX  yrposy rocyfapCTBeHHOW, BOEHHOW, 3KOHOMMWYECKOW UMK
3KO/IOTMYeckoin 6esonacHocTn Poccuiticko  Pegepaunn; MNo  yCTaHOB/IEHMIO
MMYLLLeCTBa, NoANexallero KoHgpuckaummn[l].

[MpoBepPKN UCNONHEHNA 3aKOHOB Mpwu ocyuecTtsneHmn OP/L, nNpoBoAuTb: a)
Mo 06paLLEeHUAM rpaXkaaH, OPUANYECKNX U JOMHKHOCTHBIX L, 6) No pesy/bTaTtam
N3yYeHUs MaTepuasnioB Yro/lOBHbIX Aefl 0 HEPACKPbITbIX MPECTYNIEHNAX UAN NpK
MOCTYM/IEHUN  MH(OPMALUN O  HEHAANeXaLleM  WUCMOSIHEHUM  MOPYYeHUs
cnefoBsartens, PYKOBOAUTENA CNeACTBEHHOro oOpraHa, [Ao3HaBaTensd, opraHa
[AO3HaHMSA MO YrofioBHbIM [enaM M matepuasnam MpPoBepPKM COO0OLWeHNA O
MNPeCcTYNNEHNA WX PeLeHns cyfa Mo YrofioBHbIM AefiaM, HaxoAAWMMCA B KX
MPOM3BOACTBE, a TakKXKe B CBA3N C HeHafexallyMM WUCMOoSHEHNEM TpeboBaHWi
YMNO/IHOMOYEHHOIO0 MPOKypopa; B) B MNJaHOBOM MOPsAKe, B TOM 4ucie Mo
YKa3aHWNIO BbILLECTOSALLENO YNOHOMOYEHHOIO NMPOKYpPOpPa; ) B APYrux cny4asx, c
YYETOM COCTOSHMSI 3aKOHHOCTM B 3TOW clepe AeATeNbHOCTM W OTCYTCTBUSA
MOMIOXMTENIbHBIX PesynbTaToB B paboTe MO BbIABMEHUIO MOArOTaB/IMBAEMbIX,
COBEPLLAEMbIX W/IN COBEPLLEHHBIX MPECTYMIEHNIA, NPU PACKPbITUM MPECTYNNEHNN,
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NCTOPUA PABBUTHUA OTEYUECTBEHHOTI'O YI'OJIOBHOI'O
3AKOHOJATEJBCTBA, IPEAYCMATPUBAIOIIEI'O
OTBETCTBEHHOCTD 3A BOBJIEYEHUE HECOBEPIIEHHOJIETHHUX
B COBEPUIEHME MPECTYILUIEHUHA U AHTUOBIIECTBEHHYIO
AEATEJBHOCTD

Annomayus: B CTaTbe NPEANPUHATA MOMbITKA PAaCCMOTPETb B MCTOPMYECKOM acrekTe
pa3BUTUE YrONOBHOIO 3aKOHOAATENbCTBA POCCMM B OTHOLLEHWM YTrOMOBHOW OTBETCTBEHHOCTM
B3POC/IbIX 33 BOB/IEYEHNE HECOBEPLLEHHONETHMX B MPECTYN/IEHNS U 3aHSATUE aHTUOGLLECTBEHHO
[EATENbHOCTBIO.

Kniouesbie  cnoea:  BOBNEYEHWE  HECOBEPLUEHHONETHUX B MPECTYMNEHUS;
AHTWOOGLLLECTBEHHAS AEATENbHOCTD; YTrO/I0BHAs OTBETCTBEHHOCTb.

THE HISTORY OF THE DEVELOPMENT OF DOMESTIC
CRIMINAL LAW STIPULATING LIABILITY FOR INVOLVEMENT OF
MINORS IN CRIMES AND ANTISOCIAL ACTIVITIES

Abstract: the article attempts to examine in historical perspective the development of the
criminal legislation of Russia with respect to the criminal responsibility of adults for involving of
minors in crime and engaging in anti-social activities.

Key words: involvement of minors in crime; antisocial activities; criminal liability.

Ha pa3nnyHbixX aTanax pas3BUTMA Yron0BHOIO 3akoHofartenbcTBa Poccuun
MOCTOSSHHO  MPOMCXOAWNN  W3MEHEHMSI B OMpPefeneHun  Kpyra [OesHUR,
NpU3HaBaeMbIX MpPecTynHbiMU. OTeYeCTBEHHOMY Yro/I0BHOMY 3aKOHOAATe/IbCTBY
XOPOLLO M3BECTHbI TakMe MOHATUA KakK KpUMUHanusauma u AeKpUMnHanmnsaums
onpefeneHHbIX AesaHUN.

Hopmbl ¥YronosHoro kogekca P® nocTtosHHO M3MeHATcA. CBA3aHO 3TO C
PasNYHbLIMK (haKTopamm, KOTOpble HaNpPSAMYH 3aBUCAT OT BHELLHEW U BHYTPEHHEN
06CTaHOBKM B CTpaHe. B faHHOI cTaTbe Mbl paCCMOTPUM [iBE HOPMbI YrO/IOBHOIO
npasa.

Ha Haw B3rnag, TakuMy Hopmamu, no npa.By MOXHO cuntath, cT. 150 YK
P® (BOBneueHMe HeCOBEPLLEHHONMETHMUX B COBEPLUEHME NPECTYneHnin) u cT. 151
YK P® (BoBneyeHme HeCOBePLUEHHONETHUX aHTUOOLLECTBEHHYIO AeATENIbHOCT).

B nepvop  3apoXkaeHus  YrosioBHOro  3aKOoHoZaTtenbCTBa  BecbMa
HeOLHO3HaYHbIM ObINI0 OTHOLLEHME K BOMPOCY 06 OTBETCTBEHHOCTU 3a BOBJIEYEHME
HECOBEPLLEHHONETHUX B MPECTYMHYH U aHTMOOLLLECTBEHHYHO [eATe/IbHOCTb. Ha
Haya/IbHbIX 3Tanax pasBuUTUA PYCCKOro rocygapctsa yAenanochb C/AMLLKOM Masio
BHMMaHWA BOMpocaMm, Kacarowumca NPecTyrnHoCTM  HECOBepLUEHHONETHUX.
YTro/10BHOE 3aKOHOAAaTeNbCTBO NPeACTaBnsano coboi hopMy NpaBOBbIX 3arpeToB
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Ha OTAeNbHble (DOPMbI NOBEAEHNSA, KOTOPble 0OBbEKTUBHO NPUUNHANN BPes AETAM.
PebeHOK He npu3HaBa/iC CaMOCTOSTE/lbHbIM OOBEKTOM Yro/IOBHO-MPaBOBOM
OXpaHbl, a HOPMbI, €ro 3allMuiaBlluve, Kak Mnpasuio, B KayeCTBE OCHOBHOIO
COLMA/IbHOMO Ha3HAYeHMsI UMeNN 0XpaHy NUHbIX MHTEPECOB N LEHHOCTeN [1, c. 47].

Takoi nogxop oOCTaBa/iCA Ha MPOTSXKEHWWM [A/IMTENbHOro BpemeHu. He
CEeKpeT, 4To npeanucaHns Kopmye KHurnm  peicteoBanv o XVII B, 1 B
OOMbLUMHCTBE CBOEM  OMpedensand MOAMTUKY rocyfapcTtea B BOMpocax,
KacaloLUMXCs HecoBeplueHHONeTHUX. B cBoen pabote 3.b. MenbHMKOBa
CnpaBef/IMBO 3aMeyvaeT: «B HPUCMPYAEHUMA OT aHTUYHOIo Mupa A0 CepefuHbl
XIX Beka He CyLLIeCTBOBa/IO NOHATUA AETCTBa, KaK 0C000 3allMLIaemMoro nepuoaa
YXM3HWN YenoBeka; B NPaBOBbIX aKTax TOro0 BPEMEHW OTCYTCTBYHOT HOpuanyecKkme
npaBuia creynanbHOM 3awWMTbl MOAPOCTKOB B Cyde, B THOpbMax, Mocse
OCBOOOX[JEHNA M3 HUX, & XXECTOKOCTb 3aKOHa M CcyfJa MO OTHOLUEHWU K
HECOBEPLUEHHONIETHUM MPOSABAANACL B TOM, YTO MPU COBEPLUEHWUN NPECTYN/IEHNN
HeCOBEPLLEHHO/IETHNE MPUPaBHNBA/IUCH K B3POC/IbIM MPECTYMHMKaM» [2, C. 24].

HomeHknatypa  MpecTyniieHWiA  NPOTMB  HECOBEPLUEHHONETHUX B
POCCUIACKOM 3aKOHOAATE/NbCTBE CTasia NonosHATLCA nuwb B XVIII B., Nogo6Hble
N3MEHEHMs  MPOUCXOAMIN 33 CYeT  (DOPMY/IMPOBAHWA  HOBbIX  COCTaBOB
MPaBOHaPYLLUEHWNIA N TakXKe C MOMOLLbIO CO3faHusA cyaebHbIX NpeLeseHToB.

CaMble 3Ha4MMble U3MEHEHMS B MpoLiecce 3aKOHOTBOPYECTBa NPOU3OLLIN B
nepnog XIX B. VIMEHHO B 3TOM MPOMEXYTKE BPEMEHW YrosioBHOE npaso
CTaHOBUTCA  CaMOCTOATE/IbHON  OTPAC/Ibl0  3HAHUA. Taknm  HOBLLECTBam
CNOCOOCTBOBA/IO pas3BUTME HOPUCTIPYAEHLMKN, a TakKXKe HPUANYECKMX Y4YeOHbIX
3aBefeHU. CTano ypenatbcsd o0coboe BHMMaHWe BOMPOCOM, KacaroLLMMCH
BOB/1IeYEHNA HECOBEPLUEHHO/IETHUX B NPECTYMNHYIO AeATe/IbHOCTb.

15 aBrycta 1845 rofa 6b110 NPUHATO «YNOXKEHMEe O HaKa3aHWUAX YroN0BHbIX
N WUCMPaBUTE/bHbIX», KOTOPOE MMENO0 CYLLEeCTBEHHOe 3HauyeHue A1A pas3BUTUA
YrofIoBHOr0 3akoHofatesnbcTBa Poccun. B Hem Bnepsble MNpesycMaTpuBainch
HOPMbl  YrOMOBHOW  OTBETCTBEHHOCTM  B3POC/bIX /AL, 3a  BOBJEYeHUe
HeCOBEPLLEHHOIETHUX B NpecTynseHue [3, c. 122].

B coOTBeTCTBMM C 3aKOHOM OTeL, W MaTb Hec/iM  Yro/oBHYHO
OTBETCTBEHHOCTb 32 YMbILW/IEHHOE pa3BpalleHne [JeTeil, a paBHO U «3a
MOTBOPCTBO, C HAMEPEHMEM UX pa3BpaTy»[4, c. 972].

Takum 06pa3om, 3aKOHOAATEeNbCTBO Ha [JaHHOM MCTOPMYECKOM 3Tare He
TONbKO OCBETWUNO NPobaemMy NPecTynieHNn B OTHOLLEHUN HECOBEPLLEHHONETHUX,
HO W npegonpedennno rnybokyto paboTy Had COo3[aHMEM COBEPLLEHHOrO
3aKoHogatensctea. B YnoxeHuwe 1845 roga Obliv  BrepBble  BKIHOYEHDI,
PacCMOTPEHHbIE HaMW HOPMbI, MMeKLWMe 60/bLIOE 3HaYeHWe ON19 PasBUTUA
WHCTUTYTa YrofIoBHOW OTBETCTBEHHOCTW B OTHOLUEHWM HECOBEPLUEHHONETHUX W
B3POC/IbIX /ML, BOBMEKLUNX UX B MPECTYMHYH [AeATeNbHOCTb. [10SBeHNe Takoro
MOHATUSA, KaK BOB/IEYEHUNE, HE TOMbKO PaclUMpUiIO KPYr MPaBOOTHOLLUEHWIA, HO W
ornpefenuno npobnembl, KOTOpble paHee B 3aKOHOAATE/IbCTBE He OCBELLA/NCH.
BmecTe ¢ TeM ocTaBanacb BOMPOCHLI, TPebytoLiMe KOHKPETHOM pa3paboTkm ans
NPUMEHEeHNA NX Ha NpakTuke [3,c. 124].
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O6uwenssecTHo, 4to 22 MapTa 1903 roga, Obln NPUHAT, MOCNEAHNIA
KPYNHENLWNA  3aKoHofaTeNbHbIA  akT  Poccuitickod  mnepun B 06nactu
Yro/IoBHOro npasa — YTo/I0BHOe YnoxeHue. B rnaBe XXVI «O npecTynHbIX
AEAHNAX NPOTUB IMYHON C€BOGO/AbI» 3aKOHA OblNM PacCMOTPEHbI BOMPOCHI 06
OTBETCTBEHHOCTYW B3POC/bIX 38 BOB/IEYEHME HECOBEPLUEHHONETHUX B MPECTYMNHYH0
LeATeNIbHOCTb.

Takum 06pa3omM, HOpPMbl YronoBHOro npaea Poccun XIX — Havana XX B.
OKa3a/incb Hambonee npopaboTaHbl B BOMPOCaX, KacatoLwmxcs 3aLmTbl NHTEPECOB
HeCOBEPLLEHHOMETHNX, YeM B NpeLblayLLme BeKa.

[MepeMeHbl, KOTOpPbIE Nepexxnna Halla cTpaHa B Havasie XX B. He MOI/IM He
CKa3aTbCA Ha pPasBUTUM POCCUIACKOro YrosoBHOMO npaea. Poccuiickoe 06LLeCcTBO
3a9BW/10 O MOCTPOEHMUN COLMANIMCTUYECKOrO rocygapctsa. Mogo6Hble N3MeHeHUs
CKasa/INCb N Ha MHOTOUYNCNEHHbIX 3aKOHOAATE/IbHbIX aKTax.

B cBA3 C poCcTOM [ETCKOW NPEecTynHocTn 6bin npuHaT [ekper CHK
PC®PCP ot 14 auBapa 1918 roga «O KoMuccusxX ANnA HECOBEPLUEHHONETHUX»,
nocne ¢ U3MeHeHUAMU B Mpeablaywmnin AokymeHT npuHsnu Aekpet CHK PCHCP
or 4 wmapta 1920 roga «O pgenax HeCOBEPLUEHHONETHUX, OOBUHSEMbIX B
O6LLIECTBEHHO OMacHbIX AEUCTBUSAX». ITU AOKYMEHTbl [JOCTATOYHO MOJHO
PerynvpoBaim  COCTaBbl,  KOTOpble  ObLIM  CBf3aHbl  C  y4yacTMEM
HeCOBEePLUEHHONIETHUX B COBEPLUEHUN MPECTYNIEHNA.

CnoxusLumecs 06CTaHOBKa, CNoco6CcTBOBas1a MOCTOAHHBLIM M3MEHEHUAM Y
AopaboTKamM  YrosioBHOro  3akoHofaTenbcTBa.  [1po6reMbl  BOBEYEHUA
HECOBEPLLUEHHONETHUX B COBEPLUEHWe MPEeCTYNIeHUA W  aHTUOOLLECTBEHHbIX
AeNCTBUIA Nonyunnn 6onee MosiHOE BbIPaXXeHME B YTONOBHOM Kogekce PCOCP
1960 roga, KOTopbI 6bIN NPUHAT Ha 3-i ceccun BepxosHoro Coseta PCPCP 5-ro
CO3bIBa.

Hapsgy C OTBETCTBEHHOCTbLIO 3a BOB/ieYeHWE HEeCOBEPLUEHHONMETHNX B
MPeCcTynHyl  [eATeNlbHOCTb  Oblia  MpefycMOTpeHa  OTBETCTBEHHOCTb  3a
BOB/IeYEHME WX B COBepLUEHME aHTMOOLLECTBEHHbIX [EeACTBUIA: MbSHCTBO,
MONpPOLIaNnHNYEeCTBO, MPOCTUTYLMIO, a3apTHble Urpbl, a TakKXKe WCMosb30BaHue
HECOBEPLLUEHHONETHUX ANS Leneil napasMTUYecKoro cyulectsoBaHusa[3, c. 126].
CraTbl [aHHOIO0 YTOMOBHOIO KOAEKCa MOCAY)XWUN HEKUM «yHAAMEHTOM» MpU
CO3[aHnN AeCTBYHOLLEN peaakuun, KoTopas Oblna npuHsATa [FocynapCTBEHHOM
Aymoii 24 mas 1996 roga, 1 BcTynuna B cuny ¢ 1 auBapa 1997 roga[5;6;7;8;9].

YK P® 1996 roga, B cpaBHeHUM C NpeaLlecTBYHOLLMM 3aKOHOA4ATeNIbCTBOM,
BHEC B KOHCTPYKLUMWIO HOpPM, YCTaHaB/MBAKOLLMX YrONOBHYK OTBETCTBEHHOCTb 3a
BOB/IEYEHNE HECOBEPLUEHHONETHUX B MPECTYMHYK AeATe/lbHOCTb, BeCcbMa
CYLLECTBEHHbIE M3MEHEHMA W pAonofnHeHWa. OfHako, nosvuusa 3akoHogaTensd B
OMMCaHMM MNPU3HAKOB aHanM3NpPyeMbIX HaMn AesHWUA He Ge3ynpedHa. Henbss
Npu3HaTb MOCnefoBaTeNlbHON CyAebHY0 NPaKTUKY MO AaHHbIM MPeCTYNIeHUsM,
Hab/1r0AaK0TCA PasHOUTEHNSA U B NOCTaHOB/IEHWAX BbICLUEN Cyae6HON MHCTaHUMK,
N B 0OBMHUTE/bHbBIX MPUTOBOPax CYA0B MO KOHKPETHLIM YrOMI0BHbLIM Jenam.

HeT eOMHCTBA MHEHMI MO pAdy akTyaslbHEeMLMX BOMPOCOB YroO/I0BHOM
OTBETCTBEHHOCTW 3a BOBJ/IeYEHME HECOBEPLLEHHOMETHEr0 B NPECTYM/IEHUSA N UHYIO
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aHTMOOLLECTBEHHYIO [eATeNlbHOCTb U B Hayke Yro/ioBHOro npasa. [Ja u camo
MOHATUE «BOBJ/IEYEHME» OCTAETCA MaIOM3YyUYeHHbIM 1 NMOTOMY Ma/IONOHATHBIM.

WccnepnosaHme BonpocoB 60pb0bl ¢ BOB/IEYEHMEM HECOBEPLLEHHOMETHENO B
MPeCTYnHYI 4eaTeNlbHOCTL TPebyeT 60/1ee NPUCTa/IbHOrO BHUMAaHWUSA, MOBbILLEHNA
3heKTUBHOCTN paccnefoBaHnst MPecTynneHnid, 06ecnevyeHns Hafnexallero
YPOBHA [eATeNIbHOCTM MPaBOOXPAaHUTE/NbHbLIX OPraHoB W rocyfapCTBEHHbIX
OpraHv3aunin, peanusyloWwmx 3TO HarnpasfieHWe 60pbbbl € acoumasibHbIMU
AB/IEHNSAMM B Cpefe HecoBepLueHHoneTHux [10, c. 41 — 45].

Takum 06pa3oM, rnaBHbIM OTANYUTENbHBIM NpU3HakoM YK P® ot YK
PCOCP 1960 roga sBnsieTcs 60nee nonHaa AeTanm3aumsa Bornpoca O BOB/IEYEHUN
HecoBepLUEHHO/IETHEr0 B COBEPLUEHWE MPECTYMN/IEHNA W aHTUOOLLECTBEHHbIX
peictenin. B peicteytowem YK P® 1996 roga npeaycMOTpeHbl ABe YrosioBHO-
npaBoBble HOPMblI — CT. 150 © cT. 151, 4yTO CBUAETENLCTBYET 06 OCMbICNIEHMM
[aHHOW npo6/ieMbl U ee KOPPEKTMPOBKM B COOTBETCTBUM C TpPebOBaHWUAMM
BPeMeHN.
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HNPOBJEMbI KBAJIM®OUKALINUN HEHACUJIbBCTBEHHBIX
NPECTYILJIEHUH NPOTUB OJOBOH HEITPUKOCHOBEHHOCTH
HECOBEPHIEHHOJIETHHUX

Annomayus: B CTaTbe PacCMOTPEHbl MPOGAeMbl TOMKOBAHWUSA MOHATUSA  «MOJ0Bas
3pefiocTby», NPo6aeMbl MpaBonpuMeHeHns cT.134 n ¢1.135 YK P®.

Kniouesvie cnosa: NONOBass 3penocTb, MOMOBOE CO3pPeBaHUE, HECOBEPLUEHHONETHUN,
TONIKOBaHWe, NPo6/ieMbl KBI(UKALNN.

PROBLEMS OF QUALIFICATION OF NON-VIOLENT CRIMES
AGAINST SEXUAL INVIOLABILITY OF MINORS

Abstract: the article considers the problems of interpretation of the concept of «sexual
maturity», the problems of enforcement of article 134 and article 135 of the criminal code.
Key words: puberty, puberty, underage, interpretation, problems of qualification.

B nocnegHee Bpema B Poccuiickoit Pefepauun yaensetcs 60/bLUoe
3HayeHVe 3alMTe HEeCOBEPLUEHHONETHUX OT MPECTYMHbIX MOCAraTenbCTB.
MMpecTynneHns, KOTOpble  Hanpas/feHbl  MPOTUB  HECOBEPLLEHHO/ETHEro,
OTINYalTCA TEM, YTO 3a4acTyl0 COBepLUaloTCH myamuy,  AOCTUTLLMMM
COBEpLLEHHONETHEro Bo3pacTa. B faHHOM cTaTbe Mbl MOMbITaeMcA yKasaTb Ha
Npo6semMbl KBaMPUKaLUM HEHACUIbCTBEHHbLIX MPECTYMN/IEeHWIA NPOTUB MOMOBOM
HENMPUKOCHOBEHHOCTN HECOBEPLLEHHOMETHUX, & MMEHHO pa3bepem CT.CT. 134 wn
135 YK PO.

B pegakuun YK PC®CP cyulectBoBana cT. 119, KoTopas npegycmarpusania
OTBETCTBEHHOCTb 3a MO/I0BOE CHOLLUEHWE C JIMLUOM, He [AOCTUTLIMM MOJI0BOM
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3penioctn (4.1), U 3a «Te XXe [AeWCTBMSA, COMPSHKEHHblE C YAO0B/IETBOPEHUEM
[M0/1I0BOV CTPaCTN N 13BpaLleHHbIX hopMax» (4.2). B cOBETCKOe BPeMS CUUTANOCH,
YTO NNLO, HE AocTurilee Bo3pacTa 14 neT, NpuU3HaBa/ioCb HEMOJI0BO3PesbIM Mo
yMO/lYaHMI0. B cnyyasx, Korga HecoBepLUeHHONETHUIA HaXoAMICA B BO3pacTe OT
16 fo 18 net HeobxoaMMo, 6bIN10 NPOBeAEHME CneLmanbHON 3KCNepTU3bl, KoTopas
MOrna YCTaHOBMTb CTereHb MOJIOBOA  3PeiocTU  HeCOBEpPLUEHHO/ETHETO.
CoBepLUEHHOIETHAMM CUUTAIUCD (C TOYKM 3PEHNS YrofI0BHOIO npasa) AOCTUTLLME
osi0Bor 3penoctn. CNoXHOCTU TaKoro nogxofa 3aknivaincb B MPaKTUYECKOM
3Ha4YeHUM, T.K. TMOAMEHA SBHbIX BO3PAaCTHbIX OFPaHUYEHUN  CMOXKHBLIMM
MeAULUMHCKUMU KPUTEPUSMU MPUBOAUAN K C/y4asM OOBLEKTMBHOIO BMEHEHMS
BC/1e[ICTBME HEBO3MOXHOCTM 0OOCHOBaTb CYObEKTUBHYK CTOPOHY[1]. Ewé oaHa
C/MIOXXHOCTb 3aK/H0Yasiocb B TOM, YTO MOJI0Bas 3PeNocTb B pasHbIX PermoHax
HacTynana HeoAMHAKOBO. TepMUH «M0/0Bas 3PefioCTb»  BbI3blBaT AOCTATOUYHOE
KO/IMYeCTBO CMOPOB Yy cyaebHbIX MeANKOoB 1 HOPUCTOB[2].

B pegakumn YK P® 1996 r. TepMUH «N0I0Bas 3PenoCTb» He MPUMEHSANCS,
OblI0 PeLIeHO 3aMeHWUTb ero BO3PaCTHbIM KpUTepueMm, 4YTO Ha Hawl B3rnag,
ABNdeTcA pasyMHbIM pelleHWeMm, T.K. 3TO YMPOLLaeT npouesypy npumeHeHus
Yro/IOBHOr0 3aKoHOZaTe/bCTBa M 0b6ecrneyvBaeT efuMHOOOpa3HOe MPUMEHEHMe
3aKoHa. MHoruve y4yeHble BbICTYNan 3a BO3BpalLleHWe JaHHOro TepMuHa B HOBYHO
pefakumio cT.134 YK P®, aprymMeHTUpya aTo TemM, UTO  «YETKOe yKa3aHue B CT.
134 YK P® Ha BO3pacT MoTepneBLLUE 03HAYaeT, YTo A9 YCTaHOB/IEHUA COCTaBa
MPecTynseHns He TpebyeTcs onpeaenieHns 3KCNePTHbIM NMyTem CTEMEHN NOM0BOro
passuTus (MOMOBOW 3pPenocTn) nofgpocTka. He MMeeT 3HAYeHUs HU CTerneHb
pasBUTUA ero MosioBblIX OpPraHoB, HW CMOCOBHOCTb K COBOKYMJIEHWIO, 3a4aTuto,
BbIHALLNBAHWUIO N/10A4a, POAOPA3PELLEHNIO U BCKapMIMBaHMIO»[3].

YTONOBHOE 3aKOHOAATeNbCTBO MPETEprneBasio  U3MEHEHUA W TepMUH
«[10/10BasA 3pefiocTb» CHoBa BepHysncs B espane 2012 r. B YK P®. MNogobHble
N3MeHeHns, 6e3yCfioBHO, BHOBb MOPOAUIM CMOPbl CPeAn YYeHbIX. XapaKTepHo,
YTO MOYTU HUTLe B MMUpPE MpPU KOHCTPYMPOBaHMM COCTaBa pacCMaTpuBaemMoro
MPeCcTYNIEHNA HE UCMOMb3YETCA KaTeropus «A0CTMXEHMS NONOBOI 3penocTu» [4].

ABTOp >Xe [aHHOI CTaTbW, CUMTAET, YTO BO3BPALLEHME TaKOro MOHATUA Kak
«M0NOBast 3pPeNOCTb» /Wb «COMBAET C TOJIKY» MPaBOMPUMEHUTENEN N CO3daeT
NIALLHIOK NMYTaHWLY NPy KBaM(UKaLmMm NPecTynieHuni.

Mpu TonKoBaHuK cT.134 YK P® MHOrue cneunanictbl NOAYEPKUBAIOT, YTO
npyM  BCTYN/JEHWN B  CeKCya/lbHble  OTHOLUEHUA Lo, He  AoCTurilee
LLeCTHaALUaTUNeTHero Bo3pacTa [O/HKHO OCO3HaBaTb MPOMCXOAdLlee. YPOBEHb
MCUXMYECKOro pasBUTUA U COUManbHON agantaummn JO/MKeH OblTb [OCTATOYHbLIM
ANA MPUHATUA MOA0OHOr0 pelleHns, 4YTO TakKXke MOATBEPXAaeT MNOHUMaHWe
[M0/I0BOV 3PeNoCTN B UHTENNIEKTYaNlbHOM W COLMaTIbHOM CMbIcnax. A4 Toro 4to
Obl OMpefennTb YPOBEHb TAKOro PasBUTUA 1 afanTaumm Lo/KHa ObITb NpoBeAeHa
cneyynanbHas 3KCnepTn3a, Kotopas yCTaHOBUT BO3MOXHOCTbL MOTepPneBLUEro mua
OLleHMBATb NPOUCXOAALLEE C HUM.

OO6bekTamy MpPecTynneHuniA, NpeaycMOTPeHHbIX CT.CT. 134, 135 YK PO,
ABNAeTCA N0/0Bas HernpuKOCHOBEHHOCTb HECOBEPLLUEHHOMETHEro, a Tak e ero
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HOPMa/ibHOe MCUXO/I0rMYecKoe U MosoBOe pas3BuThe. B y3KOM MeLMLMHCKOM
CMbIC/Ie MOA TePMUHOM  «M0JI0Bas 3PefioCTb» MOHMMAETCH (PU3MOJIOrNYECKas
FOTOBHOCTb /iMLA BbIMOJHATL MOMOBble (PYHKUUU (KEHLUMHA — CMOCOBHOCTbL K
3a4aTuio, BbIHALLIMBAHUIO M104A M BCKAPM/IMBAHUIO, MYXUYMHA — CMOCOOHOCTL K
M0/I0BOMY CHOLLIEHWNIO U OMJIOLOTBOPEHUIO).

CerofiHs 3aTU NPEeCTYN/IEHNA BbI3bIBAKOT 0COObIA MHTEPEC, KaK Y YYeHbIX,
TaK M Yy NPaKkTUYecknx paboTHMKOB, YTO 0BYC/IOB/IEHO UX AUHAMWUKON NOCNefHUX
NeT, BbI3BAHHOW CTPEMJIEHMEM K YCWIEHUIO 3alWMTbl AeTeldl U MNOAPOCTKOB OT
MPECTYMHbIX CEKCYasIbHbIX NOCAraTeNibCTB[5].

JTOrnyHO NpPeanonoXnTb, YTO NOCNEACTBUA CEKCyaSIbHbIX OTHOLLEHWI AeTei
C MuaMu, LOCTUTLLUMMUK COBEPLLEHHOMETUSA, ABNAKOTCA ONnacHbIMU. JInuo, KoTopoe
B HOHOM BO3pacTe WMenio MO/OoBble OTHOLIEHMSA C COBEpPLUEHHONETHUM W
NCMbITbIBA/I0 Ha Cebe MHOe CeKCya/lbHOe BO3/eWCTBME, Kak MpaBu/io, OCTaeTcH
COLMa/IbHO [fe3afanTvpoBaHO W JINLLEHO BO3MOXHOCTM BECTM HOPMa/IbHYHO
MOJIOBYHO XW3Hb Y>KE B 3pe/IOM BO3pacTe.

MogBoas HebOMbLION WUTOr, Mbl  MOXEM CMefio  YTBepXAaaTb, uTO
HOPMa/lbHOe MOJI0BOe pas3BuUTME pebeHKa ABNSAETCA HEKMUM (PyHAAMEHTOM B ero
coLMaibHOM pa3BuTUe. Ha Hal B3rnsg, HopMasibHOE M0JI0BOE pa3BUTee BK/IKOUaeT
B cebs:

1. ®U3NOMOrNYECKYHO 3pPenocTb, T.e. NpaBWUIbHOE PasBUTUE BCeW MOJSI0BOM
CUCTEMBI,

2. YCTOMUYMBOE MWPOBO33pPEHNE B 06/1aCTU CeKCyaslbHbIX OTHOLUEeHMIA (B
[JAHHOM TMYHKTE peyb MAET O HPaBCTBEHHOM MOAXOAEe KacCaroLMXCA WMHTUMHbIX
BOMpPOCOB).

3. MocnegHMiA NMYyHKT, aBTOP CUMTaET CambliM BaXHbIM, YC/I0BUS, KOTOpOe
co3faeTca 0O6LLeCTBOM, MPU KOTOPbIX MPOMCXOAMT (DOPMMPOBAHME TOrO O YeM
rOBOPW/IOCH B NEPBbIX ABYX MYyHKTAX.

Heo6x04MM0 NOHMMATb, YTO (DM3NONOrNYecKass CroCcoBHOCTb K 3a4aTUIO U
(hakT 3a4aTus He ABNAETCH MPU3HAKOM MOI0BOM 3penocTu. MoHATME nosioBas
3peNnocTb BK/OYaeT B CebA He TONMbKO MEeAWMLMHCKUA  acnekT, HO MU
[MCUXO0IOMMYECKNIA.

Mbl nonaraem, yuto Hannuyue [lpumedaHua B cT1.134 YK P®, KoTopoe
npegycmaTpuBaeT YCOBUSA MOMAHOrO (BCTYM/IEHUS B Opak) WM 4YacTUYHOrO
(pasHMua B BO3pacTe MeXay NOACYAMMbIM WM MOTepPrneswnM  Muamm)
OCBOOOXAEHNA OT HakasaHWs Cy4OM /L, COBEPLUMBLUNX HEHACUbCTBEHHbIE
NPecTynieHna B OTHOLUEHUM HeCOBepLLEHHONETHUX B Bo3pacTe oT 14 fo 16 ner,
SBNAETCA MOMNOXWUTENIbHON CTOPOHOW YroNOBHOIO 3akoHoJaTe/bCTBa. BBefeHue
NpUuMeYaHNs CBUAETENLCTBYET O AUQQepeHUMpPoBaHHOM MOAX0A4E K YrO/0BHOWA
OTBETCTBEHHOCTMW.

BoBce He pedku cnyyaum, Korfga muo OCBOGOXAaNOCb OT Yro/I0BHOIO
HakasaHusA 6narogaps Tem yC/I0BUSAIM, KOTOPble YKasaHbl B MpumeyaHue y cT.134
YK P®. Takmm npuMepomMm MOXeT MNOCNYyXWUTb YrosioBHOe [eno, KOTopoe
paccmartpuBasiocb HOBOYepKacCKUM rOpOACKUM CyaoM POCTOBCKOI 0bnactu, rae
«...X.A.C. B Nepro BpemMeHu C 44.MM.IT., HaX04ACb NO ajpecy: ..., COBMECTHO C
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HecoBepLlUueHHoNeTHer HO.O.A., 4Y4.MM.IT., BOCMO/b30BaBLUMNCL OTCYTCTBMEM B
KBapTupe Apyrux nuy, 3aeegomMo 3Had, 410 HO.O.A. He pgocturna
LLeCTHaALATUNEeTHEro BO3pacTa, peasv3ys BHE3anHO BO3HWMKLIWMIA MPECTYMHbIN
YMbICE/l, HanpaB/IeHHbIA Ha MOM0BOE CHOLUEHMEe C JIMLUOM, 3aBefOMO He
JOCTUTLIMM  LLeCTHAAUATUIETHEro Bo3pacTa, MO 000KAHOMY COrfiacuio ¢
nocnefHel B KOMHaTe AaHHOW KBapTupbl, 6€3 NPUMEHEHNS Hacuins, COBEPLUNII
MO/I0BOE CHOLLUEHME B eCTeCTBeHHOWN qopme...»[6]. TMoAcyanMblii CBOKO BUHY
MOSIHOCTbLIO MPU3HaN M 3aK/ouna 6pak ¢ NoTepriesBLUeit, BCe 3T 06CTOATE/IbCTBA
MOB/MUANN Ha PeLleHns cyda, KOTOpbIA BbIHEC 0OBMHUTE/NbHbIA MPUTrOBOP, HO B
COOTBETCTBMM C npumedvaHuem K cratbe 134 YK P® ocBoboguts X. A.C. ot
Ha3HayeHHOro HakasaHus.

K coxaneHuto, c1.134 YK P® 1MMeeT 40CTaTOYHO CEPbE3HOE NPOTUBOPEUNE,
KOTOpOe 3aK/104aeTcad B HECOOTBETCTBMM Ha3BaHUA CTaTbh C eé codepXaHuem. B
Ha3BaHUM YKa3aHHOW HOPMbl TOBOPUTHLCA O TMOMIOBOM CHOLUEHWM U WHbIX
[ECTBUAX CEKCYa/lbHOro XapakTepa, a B 41UCro3unuymmn 4.1 — 0 No/I0BOM CHOLLEHUN,
B Y. 2 peyb NOET O MY>XKENOXCTBe U necbusaHcTee. MonyyaeTcsd, YTO Has3BaHue
cTaTby LUMpe, 4YeM €€ cofepXaHue, W3 3TOro Credyer, YTO WHble AeWCTBUSA
CeKCyaslbHOr0 Xapakrepa, He AB/AIOLLMECA MOMOBbIM CHOLLEHEM (MY>XeNO0XCTBOM
UK NecoUsHCTBOM) He noanafgatoT nog gevcteus cT.134 YK P®. Takasd He
COCTbIKOBKa NOpo/AmIa MHOXeCTBO CNOPOB cpean yueHbIX[7].

Takum 06pa3oMm, 4YTO OTBETCTBEHHOCTb MO AAaHHOW CTaTbe HeCcTM fmua
COBepLUMBLUME TakuMe OOLLECTBEHHO OMacHble AeSHUA C NNLOM, He AOCTUTLLIWM
Bo3pacTa 16 /fleT, KaK Opa/ibHblA WKW aHa/lbHbIA CEKC, WU ApYyrve AeicTBuS
CeKcyanlbHOro xapakrtepa. [lofoGHble AeNCTBUA CneayeT KBanuguumposatb Mo
cT. 135. [laHHast cTaTbsl MpedycMaTpuBaeT 060/ee MArKOe Haka3aHue, 4TO He
COOTBETCTBYET CTEMEHM ONACHOCTU COAEAHHOIO.

B paccmatprBaembIX CcOCTaBax WCK/IKOYEH NPUHLNUN 3aBeOMOCTU B
OTHOLLEeHWM BO3pacTa noteprieBwero nvua. [aHHoe 06CTOATENIbCTBO aBTOPOM
OLeHMBAETCA C MONOXWUTE/IbHOW CTOPOHbI, T.K. [OKa3aTb 3HaHMe BO3pacTa
MoTepneBLLEro NOACYAUMbIM NPEACTABNSETCA KpaitHe CNOXHON 3a4adel.

bonblioe  3HauyeHWe UMEET  OMnpedeneHue  BO3PacTHOro  Kputepus
6ecrnomowHoro coctosHus. CornacHo, MpumeyaHnio K cT.131 YK P® gBnsercs
ABeHagUaTUNeTHWn  Bo3pacT. EcCAM  nuUO  COBepWMIO  AesHue, KOTOpoe
npegycmatpuBaeTcsa €1.134 YK P® nnun cT. 135 YK P®, HO HanpaB/ieHHOE NPOTHB
HeCOBepPLUEHHOMETHErO NnLia B BO3pacTe A0 12 net, TO Takue AeWCTBUS Cneayet
KBAMUUMPOBaTb KaK  HaCW/IbCTBEHHOe MNpecTynseHne. Takoe Mnoaxop
HeobXxoAMM 4N pasrpaHUYeHMs  Ha  MpPaKTUKE  HACW/bCTBEHHbIX U
HEHACWU/TIbCTBEHHBIX NPECTYMN/EHWIA NPOTUB HECOBEPLLEHHONETHUX U MaNONEeTHMX.

[MoaBoaa UTOr BCEMY Bbllle CKa3aHHOMY, CTOMT MOMHWUTb, YTO NOZ MOJI0BbIM
CO3peBaHneM HeobXOoAMMO MOHMMATb MPOLECC, B pe3y/ibTaTe KOTOPOro YesioBek
AOCTUraeT HambOo/blUEN CTEMeHN BbIPKEHWA CBOEA NPUHAAIEXHOCTM K
MY>XCKOMY WM XEHCKOMY MO/ly, U He TONbKO B OWMOMOrMYecKOM, HO U B
counasibHOM MNnaHe.
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MonoBoe co3peBaHMe pebGeHKa Ha OMNpeaeneHHOM 3Tane MPOUCXOANUT
[0CTaTOYHO ObICTPO U B TEYEHME CPaBHMTENIbHO KOPOTKOrO Nepuoda HacTynaeT
MO/HOLIEHHas MonoBasi 3penocTb. Takoil Mnepuof Mbl MPUBBLIKAN  Has3blBaTb
«ny6epTaTHbIM», KOTOPbIA XapaKTepuayeTcs MOM0BbIM CO3PEBAHMEM YeNOBeKa.
OTOT OTPE30K XKU3HU OCOBEHHO HYXKAAeTCst B 3alluTe M 0CO6OM BHMMAHWUM CO
CTOPOHbI OKPY>KatoLMX, T.K. MMEHHO B 3TOM BO3paCTe YeNoBEK MOJBEPXKEH
B/IMSHWKO CO CTOPOHbI M 3a4acTyt0 MOAAeTcs aMouusM 6onblle Yem pasymy.
3afaya YronioBHOrO 3aKOHOAATENbCTBA MWHMMMW3MPOBATL MOCsAraTenbCTBa Ha
MONHOLEHHOe Pa3BUTME HECOBEPLLIEHHONETHUX NNL,

Mbl yBepeHHbl, 4YTO Te MpobeNbl, KOTOPble CYLIECTBYHOT CErofHs B
YrO/IOBHOM 3aKOHO/ATeNbCTBE, He OCTAaHYTCS 6e3 BHUMaHWS U GyayT YCTpaHeHbl
crneumanucTaMm B JaHHOM 061acTy Npa.a.
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marucTp Poccuiickoli akagemmm HapoaHOr0 X035iMcTBa
N rOoCyapCTBEHHOM Cy>X6bl Npu Mpe3unaeHTe PP
(STvneukunin gpunuan)

HayuHblIli pyKoBOAUTENb: K.N.H., AoLeHT Eropos B.A.

HECOBEPHIEHHOJIETHUE KAK CYBBKT IPECTYIIHOI'O
HOBEJAEHUA COBPEMEHHOI'O OBIIIECTBA

Anunomayus. CTaTbsl MOCBSLLEHA MNPOSIBNEHNIO MPECTYMHOCTU HECOBEPLLEHHONETHMX.
ABTOP aHaNM3MPYeT [/aBHble TMPUUKHBI, BAMSAIOLME HA NPECTYMHOCTb MOAPACcTAOLLEro
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nokoneHus. Mpn 3TOM aBTOpP CTaTby B Mpolecce paboTbl Haf CTaTbeld npefanaraeT MeTofpl
PELLEHNs JaHHOI NPoG/EeMBI.

Krniouesvie cnosa: HECOBEPLUEHHONETHME MPECTYMHMKA, MOAPOCTKOBas MPECTYMHOCTb,
MPUYNHBI HECOBEPLLIEHHONETHMX NPECTYN/eHUI

MINORS AS SUBJECT OF CRIMINAL BEHAVIOR IN MODERN
SOCIETY

Abstract. The article is devoted to the manifestation of juvenile delinquency. The author
analyzes the main factors influencing the delinquency of the younger generation. The author of
the article in the process of writing the article offers methods of solving this problem.

Key words: juvenile offenders, juvenile delinquency, causes of juvenile crimes

AHanun3 cygebHO NpakTUKW NocnefHUX NeT MokKasbliBaeT, YTo npobrema
MMYLLECTBEHHON MNPECTYNHOCTM HECOBEPLUEHHONIETHUX ABMAETCA BAaXHOMW, NpW
3TOM MpefcTaBNseT Cco00iM  sABMEHMEe MaccoBOe Cpean  NoApacTaroLLero
nokoneHus.[1]

YTr0N0BHbIN KOJleKC Poccuiickoit Penepaumm Nnpu3HaeT
HECOBEPLLUEHHONETHUMM COrlacHO CT. 87 KoAekca /unu, KOTOPbIM KO BPEMEHU
COBEpPLUEHUA MNPECTYNIEHUA Y)Ke UCMNOMHWUAOCL 14, HO ellé He mcnonHwunocb 18
net. CerMeHT WMYLLECTBEHHbIX MPECTYN/eHNA B OOLLEM KONNYecTBe BCEX
MNPecTynieHnin  ABNsSeTCA  OCHOBOMoONarawowymM,  6a3oBbIM.  [MoAPOCTKOBAS
MPeCTYNHOCTb CErofHA YrpoXKaeT NofoKMTeNbHON AMHAMUKN Pa3BUTUA CTPaHbl B
LleNIOM, 4YTO CO34aeT npeuedeHT AN (hOPMUPOBAHWUA YC/IOBUIA  BOB/EYEHWS
HeCOBEPLLEHHO/IETHNX B NPECTYMHble coobLlecTsa. [13]

ocyaapcTBy B CO34aBLUECA CUTyauMn HeobXxoaumo co3fdaTb YCNoBUS,
4TOObI MoApacTaroLlee NOKOIEHNe YyBCTBOBA/IO M BMAEO 3a60Ty NpaBnTensCTBa.
MpUYMH  MONOAEXHOW MNPECTYNMHOCTM MHOFO0 — 3TO HeraTMBHOE B/IUSHUE
B3pOC/bIX, MPaBOBOA HWUTUAU3M, OTCYTCTBME MYO/NUYHBLIX MECT, e MOXHO
3aHMMaTbCA CropToM U T.4. [2] NTOroM BCero aToro ABASKOTCA C/lydvaun, Korpa
nofpacraroiee MOKOJIEHME, COBEPLUAET NPECTYM/eHUs HapaBHe CO B3POC/bIMU.
«BOXHOBUTENAMU» HEPEAKO BLICTYMAKOT, Te, KTO MPOLUEs «LIKOMY» KOJIOHWI W
TiopeM. He nMesi onbiTa OOLLEHNS C TaKUMN «YUUTENSAMU» HECOBEPLLEHHONETHNE
MOTryT npebbiBaTb B HEKOTOPOW 3Ndhopun 0T 0BLLEHUSA C «PeLManBUCTaMU.

PaKTMYeCKn pyKamm NnoApoCTKOB OHWM COBEPLLIAKT OMacHbIe MPeCcTynIeHns.
Mpun aTOM camy OHM 3a4acTyto 136eratoT OTBETCTBEHHOCTN. [11]

MpyvynHbl  NPECTYNHOCTM  TUHENPKEPOB WX MHOrO, HO HEKOTopble
0OBACHMMbI C MO3MUMK Ncuxonormn. Kak MoXXHO 06patuTb Ha cebs BHUMaHKe,
MONyYNTb YBAXKEHME B 0ObIYHOM XXM3HN HAL0 MHOMO TPYAMTLCA — 3TO A/INTENbHbIN
MyTb, XOPOLUWE 3HAHUA OTHMMAKOT BPEMS, CMIOPT OTHUMAET BPEMS U CUJbI.

BbICTpbIA cNocob yBaXeHWs B «0OLLECTBE MOAO0OHbLIX» OTpULAHWE HOPM
06LLEXNTNA YCTaHOB/MEHHbIX B o6ulectBe. Cnocob uckaTb He cnefyet, WX
MOACKa3bIBaKOT «BAOXHOBUTENN» MPOBEPHY AEN0 U NOAYYUN 00, a MopasibHas
CTOPOHa cerogHs He oocyxxaaetcs. [3] CerogHs nogpocToK BO MHOrOM GPOLLIEH Ha
npousson, Bo BpemeHa CCCP nogpocToK NMOCTOAHHO Haxo4wca nog KOHTPOJsiem
LLIKO/IbI, OKTABGPEHOK, MMOHEP, KOMCOMOJEL, TO CerofHs BocnuTaTesibHas paboTta
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KaHyna B Jlety. Ho CBATO MecTo NycTO He OblBaeT, 3TOT Npo6en 3aHAnNo
nponaraHa XopoLlel >KU3HW, POCKOLUHble [eBYLUKW, [OPOrve aBTOMOOUIM K
npoyee 6/1ara COBPEMEHHOI0 Mupa.

[MokoneHune poauteneit 14-16-Tn NeTHMX NOAPOCTKOB — 3TO Te, KTO YUWU/ICS
BbDKMBaTb B 90-e M yumnca Xu3Hu B Hynesble. OHM camyn MONyYnUIn He camoe
nydluee 06pas3oBaHMe, He TOBOPS O Ky/bTYPHOW U COUManbHOM COCTaBNSAOLLENA.
[12] Takum 06pa3oM, OHM He HAMEPEHHO OKa3blBatOT HEraTMBHOE BO3/ENCTBIUE, Ha
MOLPOCTKOB CMOCOBCTBYSA aMopasibHOMY, 6e3HPaBCTBEHHOMY MOBEAEHUIO.

BaXHbIM  acnektom npy  pacCMOTPEHUU  OCOBEHHOCTENW  IMYHOCTU
HeCOBepLLEHHONEeTHEro MpecTynHWKa ABnseTca ero BospacT. [10] B npouecce
COLUMaM3aLMN  YENOBEK CTAaHOBUTCA TakKOBbIM  MOCPEACTBOM  BOCMUTaHMUA,
06pa3oBaHNsA 1 BKNHOYAACH B KY/IbTYPHOE U HPaBCTBEHHOE MPOCTPAHCTBO CTPaHbI.

3T0 cnocobCcTByeT (POPMMPOBAHMIO MUPOBO33PEHWNIO, @ BOT KakKMM OHO
Oy[eT, 3aBUCUT OT TOM0 KakKue «yumTens» 6yayT OKpY>aTb YeNOBeKa C MOMEHTA
poxaeHua. KayectBa npucyline Yenoseky: NaTpuoTusMm, yBaxkeHWe K PopauHe,
LIeNIeyCTPEMEHHOCTb, HAaCTOMYMBOCTb, BCE OHW B/MAKOT Ha nosegeHue. Kakum
emMy ObITb [eBUaHTHbIM, OTpULATENIbHLIM, U CTeMeHb 3TON AeBUauMmn 3aBUCUT OT
06LLeHNsA. ITO BAMSET Ha [eNCTBMSA COBepLUaeMble MOAPOCTKOM, MOCNeACTBUSA
KOTOPbIX MHOrAa He 0CO3HaKOTCA UM OCO3HAKOTCA He KoHua. [7]

HecoBepLUeHHONETHME He  o06nagaldT  YCTOMYMBOM MCUXNKOMN,
cnefoBaTeNlbHO, OHW JIerKO MOAJAl0TCA Ha BHYLUEHWA CO CTOPOHbLI B3POC/bIX
MPeCcTYNHNKOB. A BOT KOHTPO/Ib CO CTOPOHbI POAUTENEN, NX aBTOPUTET TepseTCs B
rnasax nogpocTkoB. B 3TOT MOMEHT UM  CBOWCTBEHHO MOBEAEHMUe,
NMMNYNbCUBHOCTb, 3aBbILLIEHHAA CaMOOLIeHKa, MpW 3TOM YeTKO NposBAsSeTCA
HeyBepeHHOCTb B cebe. [4]

CoBpeMeHHOe COCTOSIHME [aHHbIX BWAOB MPECTYN/IEHNA [aloT 4YeTKoe
NpeacTaBneHne 0  KPUMUH/IMCTUYECKOM  XapaKTepUCTUKE  NPECTYNIeHNH,
COBepLUaeMblX HeCOBEPLUEHHONIETHUMKX, B TOM 4ucnie rpynnamy auy  no
npeaBapuTenbHOMY Croeopy. MHOro m3 Habopa MpecTyrnHUMKOB OfMHAKOBbI,
HanpvmMep, OOCTaHOBKM COBEPLUEHUA MPecTynjeHns; cnocoba CoBepLUEHUS
MPeCTynneHns; NPEeCTYnHON rpynnbl U JIMYHOCTU BEPOSTHOIO MPECTYMHMWKE,;
npeameTa NPecTynHOro NocAraTeIbCTea; IMYHOCTI NOTEepreBLLero.

[MoApocTKoBass MPecTynHOCTbL C MOMeEHTa poxaeHusa rocypapctesa CCCP
Obl/1a Ha BbICOKOM YPOBHE, KaK HW NapajoKCaibHO, HO C Y/YULLEHNEM >XWU3HU B
CCCP kax[ple NaTb JIET NoKa3blBa/M pocT Ha 15% nofpoCTKOBOMW NPEeCTYMHOCTW.

KpuMnHoreHHas 06CcTaHOBKa, Oblia cCamMbiM BaXXHbLIM (haKTOPOM 1 TOPMO30M
pasBuUTUA 3KOHOMUKKN cTpaHbl. Hanpuwvep, CCCP TpaguunoHHO 3aHMMasT BTOpoe
MeCTO MO KONMYECTBY OCYX[EHHbIX, OTObIBAIOWMX HaKa3laHWe B narepsx.
MepBeHCTBO BCerga octaBanock 3a CoeanHeHHbIMK LLITatamm Amepukn. [9]

FocygapcTBeHHas nonutuka nocne [lobefbl Hag [epMaHuent, 6bina
HaleneHa Ha npefynpeXxaeHne MNPecTyrnHOCTM HeCOBEPLUEHHONETHMX, OCHOBOW
LO/MKHO ObIN1I0 CTaTb NPaBOBOE BOCMUTaHWE, OPUEHTMPOBAHHOE HA MOHMMaHWE U
COMepeXxKnBaHWe  HECOBEPLUEHHONETHUMU  COUMaIbHOTO U HPaBCTBEHHOTO
3Ha4YeHNa YyronoBHO-NPaBOBbIX 3arpeToB.
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CerofjHs coBpeMeHHas cucTema 06pa3oBaHuNsa yTpaTuia CUCTEMY NPaBoOBOro
MW HPABCTBEHHOrO BOCMMUTaHMSA, KOTOpas KpPOMe rMepefayn 3HaHWA O npase W
MPaBoOBOW [eNCTBUTENbHOCTU, 00y4yana MNPaKTUYeCKMM HaBblKamM MpPeTBOPEHWS
Mpasa B >XW3Hb, HaNpaB/ieHWs ero Ha 3almTy cnabbix, NOMOLUW MHOAAM, CerofHs
noTepssia akTyalbHOCTb M NpebbiBaeT B 3a6BeHUN. [4]

B coBpeMeHHbIX MnporpamMmax LUKO/IbHOro 06pa3oBaHNA 4acbl, KOTOpble
MOCBALLAINCL NPaBOBLIM acreKTaM YYeHuKa, NPaKTUYecKn He NpeayCcMOTPEHbI.

OfHako MpaBOBOE BOCMWUTaHWE KaK [MPOLECC LieneHarnpasieHHoro u
CUCTEMATUYECKOTO  BO3AEWCTBMS HA CO3HAHME W KynbTypy MOBeAeHMS
HECOBEPLLUEHHONETHUX  ABMIAETCA  MOLLUHbIM  CPeACTBOM  HelTpanmsaymu
He6M1aronpuATHLIX MPUYMH U YCNOBMWIA, CMOCOGHBLIX CHHOPMMPOBATHL JIMUHOCTb
npecTynHuka. [5]

[MpaBUTENLCTBO U MUHUCTEPCTBO 06pa3oBaHWsA CErofHs OCO3HAEeT OLUMOKW,
KOTOpOE OHO JOMYyCTWNO, Y6paB Yachl, 0TBELEHHbIE HA NPaBOBOE BOCMUTAHNE.

3HaUMMOCTb W  aKTya/lbHOCTb MPaBOBOIM0 BOCMWTAHWA B LUKOJSAX
3aK/0YaeTcs B TOM, YTO NOCPeACTBOM NMPUOBPETEHNSA NPABOBbLIX 3HAHWIA, KOTOpbIE
B OCHOBHOM SB/AIOT COOOM «Yy3aKOHEHHble» 00LLeyenoBeyeckme 3anpetbl («He
ybunBain», «He yKpaau» U T. M.), HeCOBEPLUEHHONETHNIA OJHOBPEMEHHO MOCTUraeT
ABYEANHYIO PO/b NpaBa: Kak BblpasuTens Hesbl6feMbIX AYXOBHO-HPABCTBEHHbIX,
3TUYECKMX LEeHHOCTEN M KaK perynstopa 06LeCTBEHHbIX OTHOLLUEHWIA.

Takum 06pasom, couunanusnpysch yesioBek, a 0C06eHHO
HECOBEPLLUEHHONETHUIA  BMNUTLIBAET  KY/NbTYpHble  LIEHHOCTW, KOTOpble emy
HaBA3bIBAET «KPUMWUHAIbHOE OO6LLECTBO» Y/IMYHOE BOCMUTAHWE, a 3T0 B CBOMO
oyepefb onpedensieT MOTMBaLMIO NMOCTYMKa W NOBeAEHWE B LIE/IOM.

LieneHanpasneHHas paboTa Haf NIMYHOCTLIO OYAYLLEro rpaxjaHnHa OYeHb
BaxHa. CerofiHa HET 34paBoro Yesi0BeKa, KOTOPbIin Obl OTpULAN 00LENPU3HAHHbIE
LleHHOCTK fo6pa, Mupa, N06BK, COCTPagaHns, OTBEYaOLWMX, MHTEpecam KaXaoro
4yenoBeKa 1 MMPOBOro obulecTsa. [6]

PaboTa B AaHHOM HarnpasfeHWM 61ar0TBOPHO B/MSAET Ha (HOPMUPOBaHME
MPaBOBOM Ky/NbTYpPbl IMYHOCTU, KOTOPas AO/MKHA yBakaTb TpeboBaHUA 3aKOHa U
MNOAAEPKMBATb Ky/bTYpy Ha AO/HKHOM YPOBHe, B MOHUMaHUW topugmyeckoit (B
TOM 4YMCNe W YrONOBHOM) OTBETCTBEHHOCTM, B  HENPUMUPUMOCTU K
MpaBOHaPYLLEHUAM W NPECTYNNeHUAM 1 6opbbe ¢ HmMK [8].

OfHako B npolecce NOAroToBKM MaTepuana Mbl MPULLAA K BbIBOAY, YTO
MPecTyn/IeHNs CoBepLUEHHbIE HECOBEPLLEHHONETHUMW ABNAKOTCS NPECTYNIEHNSMU
NPenMyLLECTBEHHO B TeX YC/OBUAX, rAe CYLLeCTBYeT 60/bluas KOHLEHTpauus
HacenieHus.

CnepoBaTeNbHO — 3TO NPECTYneHnUs ypbaHW3MpoBaHHOIO Tuna, 60/bLUMX
ropofoB, rAe HaceneHue MPoXMBaeT 000COBNEHHO W [0 YYXXOro YesioBeKa, B
HalleM c/flyyae MOAPOCTKa, KOTOPbIA TynseT B OAMHOYECTBE WM HAo60poT,
cobupaeTcs B rpynrbl, HUKOMY HET HUKAKOro Aena.
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B oTyeTHOM nepuofe He [OMYLEHO pocTa MPECTYMN/IEHNA CO CTOPOHbI
NoApOoCTKOB B YeTblpHaguatn TO MB/, Poccuun: O NeNe 3, 7 YMB/L Poccumn no
r. Jiuneuky, MO MBJA Poccunm  «daHKOBCKU»,  «CTaHOBMSAHCKUIA»,
«TepbyHckuii», OMBJL, Poccun no Job6puHckomy, Eneukomy, Jlvneukomy
pailoHam, [o6poBckom oTAene, BonoBckom, JleB TONICTOBCKOM OTAENEHUSAX
nonvumn, OMBJ Poccum no r. Ensuy n OMB/J Poccum no XneBeHCKOMY
paioHy.

Ha Tepputopun ob6cnyxumBaHms KpaCHMHCKOro u  [10onropykoBCKOro
OTAENeHNA NONNUMM  NPECTYMN/IEHNIA CO CTOPOHbI HECOBEPLLUEHHONETHMX He
[0MYLLEHO.

3HaunTenbHasd YacTb MPEeCTyrnieHW CcoBepluanacb MOAPOCTKaMu B
ropofICKOM MECTHOCTM M AaHHbIA nokasatenb coctasun 72,8% (nnu 233). 97,2%
(vnn 311) yronoBHO HakasyemblX [esHWA COBepLUeHbl Ha Tepputopum obnactu
MECTHBLIMU XXUTENAMMN.

B cTpyKType noapoCcTKOBOI MPecTynHOCTM BO3pOC/o Ha 1,6% (c 61 a0 62)
YMC/IO NPECTYN/IEHNIA, OTHOCALLMXCA K KaTeropum ocobo TSHKKUX M TSHKKUX, Ha
2,1% (c 144 po 147) — cpefHel TsHkecTn. BmecTe ¢ TeM, CHM3MNOCL Ha 26,5% (C
151 po 111) KOAMYecTBO MPECTYMN/IEHUA, COBEPLLEHHbIX MOAPOCTKaMMU,
OTHOCALLMXCS K KaTeropmm Heb0sbLLIOKN TSHXKECTU.

Ha 15,1% (c 231 go 196) cokpartuiocb 4mMcno Kpax, B 5 pas (¢ 5 go 1)
(baKTOB MOLLEHHU4YecTBa, Ha 25,0% (Cc 4 40 3) — YHUUYTOXXEHUS UMYLLECTBa, Ha
29,6% (c 27 po 19) — nNpPecTynseHWi, CBSA3aHHbLIX C He3aKOHHLIM 0O60POTOM
HapKOTUKOB, Ha 46,1% (c 13 A0 7) — NpUYMHEHUs Bpefa 340POBbIO CpPeaHel
TSXKECTW.

BmecTe ¢ TeM, B OTYETHOM Mepurofe Bo3pocso B 2.7 pasa (¢ 4 fo 11) unicno
MPUYMHEHNIA TSXKKOIO Bpeaa 340poBbto, Ha 23,1% (¢ 26 fo 32) — rpabexeit, Ha
100% (c 0 go 2) — BbIMOraTenbCTB, Ha 16,7% (c 18 go 21) — HenpaBOMEPHbIX
3aB/afeHnin TPaHCNOPTHLIM CPEeLCTBOM.

Uncno CoBepLLEHHbIX MOAPOCTKAMM pPa3boMHbIX HamageHWd 0cTanochb
cTabunbHbIM (3).

He  ponyweHo CO  CTOPOHbl  HECOBEPLUEHHONETHUX  YOWIACTB,
M3HaCU/I0BaHNI, XYNIUTaHCTB U (JaKTOB HE3aKOHHOI0 XpaHeHUst OPYXKS, a TakKe
He 3a()MKCUPOBaHbl CO CTOPOHbI HECOBEPLLEHHOMETHMUX MPECTYM/IEHNIA B cOCTaBe
OpraHn30BaHHON rpynMbl ML, U C MPUMEHEHMEM OPYXNS.

B oTyeTHOM nepuode OTMe4yeHO yBenmn4yeHne Ha 12,0% (c 75 po 84)
KONMYeCTBa rpynnoBbIX NPECTYN/IEHNIA, COBEPLLEHHbIX MOAPOCTKAaMK, B TOM YnC/e
Ha 46,1% (c 26 po 38) — B cOCTaBe TO/IbKO HECOBEPLUEHHOMETHUX JinL,.
KonnyecTtBo rpynnoBbIX YrofioBHO HakasyemblX AesHWiA C y4yacTUEM B3POC/IbIX
NN, cokpatmnocb Ha 6,1% (c 49 po 46). B OTHOWeHUM 5 rpaxgaH B Xofe
paccnefoBaHUs CNeCTBEHHbIMU NOAPa3AeNEHNAMU NPECTYNIEHNIA, COBEPLLUEHHbIX
B COCTaBe CMELLaHHO rpynmnbl 1L, BO36YX/4eHbl YronoBHble gena no cr. 150 YK
P® (Ol Ne 8 YMBZA Poccum no r. Jinmeuyky — 2, OMB/[, Poccumn no
[o6puHckomy, 3agoHckomy paioHam 1 MOMB/, Poccun «YannbIirmHcKuii» (no

0fIHOMY)).
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Ha Tepputopun pernoHa cokpaTtunacb Ha 9,7% (c 278 po 251) KOMYeCcTBo
MOLAPOCTKOB, NPUHMMAIOLLMX Y4aCTVEe B COBEPLLEHUW MPECTYN/IEHWNIA, B TOM YuMC/ie
Ha 2,1% (c 192 po 188) y4yaCTHMKOB NPECTYMNEHWUI, ABNAOWMUXCA YUaLLMMUCS
06pa3oBare/ibHbIX OpraHn3aumni.

3admkcmpoBaHO  CHwKeHnme Ha 29.1% (¢ 55 po  39) uucna
HECOBEPLUEHHONIETHUX YHYaCTHUKOB YrO/I0BHbIX MPaBOHaPYLUEHWNA, COCTOALLMX Ha
npoumnakTnyeckom yyete B NAH TO MB/, Poccum pailoHHOro ypoBHS. BmecTe ¢
Tem, UX NPUPOCT OTMeYeH Ha TeppuTopuax obenyxxmeanma O Ne 2 (¢ 3 o 5), 4
(c 0 po 6) YMBA Poccum no 1. Jiuneuky, OMB/ Poccum no r. Enbuy (¢ 1 go 7) u
MOMB/ Poccum «JlebegaHckuin» (¢ 0 go 1).

Cokpatunocb Ha 27,9% (c 670 pgo 483) KOMMYECTBO MPeCTYM/IEHWUN,
COBEPLUEHHbLIX B  OTHOLUEHMM  HeCOBepLUEHHO/IETHUX. Yucno  yrosioBHO
HakKasyembIX [esHWA, COBEPLUEHHbIX B OTHOLIEHUW [AeTeil M NOAPOCTKOB
YBE/IMUMNOCL B 30HAX OMepaTMBHOW OTBETCTBEHHOCTM 5 TO MBJ Poccuu
paiioHHOro ypoBHs: YMB/ Poccum no r. Jluneuky (¢ 18 go 19), OMN Ne 2 YMB/[,
Poccum no r. Jinneuky (C 14 40 17), OMB/, Poccum no r. Enbuy (¢ 13 go 20),
OMB/ Poccun no AobpuHckomy (¢ 12 ao 26) n 3agoHckomy (¢ 7 go 14)
paiioHam.

Ha Tepputopuax obcnyxumsaHua O Ne 6 YMB/, Poccumn no r. Jlnneuky
(11) n MOMBJ Poccun «YannbIirMHCKKIA» (8) KONMYECTBO [aHHbIX MPECTYMHbIX
MPOSABMIEHWI OCTaNI0Ch CTAOW/IbHBIM.

C 428 po 385 yMEHbLUWMIOCH KOMNYeCTBO MOAPOCTKOB, MOMELLEHHBLIX B
LIBCHIM YMB/, Poccun no Jlvneukor 061actu € Lenbio NpefynpexaeHns mx
NMPOTMBONPABHOIO NOBEAEHUA U peabunuTaLmn.

B TeyeHme roga coTpygHuKamu nogpasfeneHnii YronoBHOMO Po3biCKa, B
Llensx NosyyeHUs onepaTMBHO-3HAYMMOW UH(OPMaLMM OT HeCOBEPLUEHHOIETHUX
N OTPabOTKM MX Ha MPUYACTHOCTb K COBEPLUEHMIO MPECTYM/EHWIA OCYLLECTB/IEHO
259 noceleHmnin LLYBCHIT.

Ha noCTOsSiHHO OCHOBe MpPOBOAWMNIACH MH(OPMaLMOHHaA paboTa cpeau
HaceneHus. B o06pa3oBaTesibHbIX OpraHu3aumsx 061actv B POAUTENbCKUX W
YyUYeHN4Yecknx ayamtopuax B 2016 rogy npountaHo 6287 nekumii, HanpaBieHHbIX
Ha npegynpexaeHne 6e3HaA30pPHOCTK, NPaBOHAPYLLEHWNIA N NPECTYNIEHWUIA, B TOM
ymcne 1534 — no NPOTMBOAENCTBUIO KCTPEMM3MY 1 2082 — N0 NpeaynpexaeHno
HapKOMaHuW.

B 006nacTHbIX M  paillOHHbIX CPeACTBax  MacCOBOM  MH(opMaumu
OCYLLECTB/IEHO 325 BbICTYMN/IEHWNIA C OCBELLEHEM Pab0Tbl COTPYAHUKOB NOANLAN B
cthepe npeaynpexxaeHns 6e3Ha30pHOCTH 7 npaBoOHapYLLEHWA
HeCcOBEPLLUEHHO/IETHUNX, a TakXe NpoBeaeHo 237 BCTPEY C HaCeIEHMEM.

Mo coctosaHnio Ha 01.01.2017 Ha TepputOopuM  obnactm  Ha
MPOMNaKTUYECKOM Yy4yeTax cocTouT 2509 HecoBepLUeHHONMETHUX, 21 paHee
CYAMMbIi HECOBEPLLEHHONETHWI, U3 KOTOPbIX: 14 — OCYXAeHbl K YCIOBHOW Mepe
HakasaHusa, 2 — MPUHYAUTE/IbHbIM Mepam BOCMUTATE/IbHOM0 BO3AENCTBUA, 5 —
ApYyrm Mepam HakasaHus.
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Tak ke, Ha npogmnakTmnyeckom y4yete B NAH TO MB/J, Poccun coctouT 11
aMHUCTUPOBaHHbLIX HECOBEPLLEHHOETHNX, 156 rpynn no4poCTKOB.

CMMCOK UM TUPYEMOI IMTepaTypbl

1. CeegeHus VL, YMB/, Poccum no Jluneukor obnactu.
2. CBegeHust YYP YMB/, Poccun no Sinnewkoin obnactu.

© C.C. Komonukos

Kypuiiosa Esiena HukonaeBna,
afbIOHKT CaHKT-MeTepbyprckoro
yHuBepcuteTa MB/J, Poccumn

(r. CaHkT-TeTepbypr)

BOBJIEYEHUE HECOBEPHIEHHOJIETHUX B 3AHATHE
HNPOCTUTYHUEUNU

Aunomayus: B paboTe MpoOaHa/M3MPOBaHA OTBETCTBEHHOCTb, HacTynalowas 3a
BOB/IEYEHNE HECOBEPLUEHHOMETHEr0 B  3aHATWE MPOCTUTYuUMel. BbigeneH Hambonee
MOABEPXKEHHDIN 3aHATUSM NPOCTUTYLMEN Knacc, a UMEHHO fnua, He AOCTUrLIME 18 - NeTHero
BO3pacTa.

Knioueevie cnosa: NPOCTUTYLMS HECOBEPLLEHHONETHMX, YrONIOBHOE 3aKOHOAATENbCTBO,
NaTEHTHbIE NMPECTYN/EHNS.

THE INVOLVEMENT OF MINORS IN PROSTITUTION

Abstract: the paper analyzes the responsibility of advancing the involvement of minors in
prostitution. The most vulnerable to prostitution class, namely, persons under 18 years of age.
Key words: prostitution of minors, criminal law, the high latency of crimes.

B poccuiickom 06WecTBe NPOCTUTYUMS CTana pacrnpoCTpaHEHHbIM
SBMIEHNEM Hapsgy C 6e3paboTuuelt 1 pocTom LeH. MpefnoxeHne 06 OKasaHUW
«CeKC ycnyr» nybnunkytotca B 06basneHnsax CMI, rae oHM npeanarakoTca yepes
OXPaHHWKOB M 0BCNY>KMBAIOLLMIA NEpcoHasl TOCTUHWUL, HEKOTOpble NPOCTO CTOAT
BZO0/Tb MPOE3XKeW YacTu A0POr Ha OXXKMBMIEHHBIX YMLAX ropoja.

foBOpPS O MPOCTUTYLMKN, BCE MOHUMAIOT 3HAYEHMe [aHHOro C/oBa M KTO
TakKune cekc-paboTHULbI. Ha 3akoHOAaTe/lbHOM YPOBHE MOHATUSA NPOCTUTYLUMU He
3aKpernneHo, 60/bLIOe KO/MYECTBO aBTOPOB BbICKA3bIBAKOT pPas/iMyHble TOYKU
3peHusi, B KOTOPbIX MPOCNEXMNBAIOTCS pa3HO00pasHble CYX/AEHUA N OTHOLLEHNS K
NpocTUTYTKaM. HecmoTps Ha 60/blUOe KO/IMYECTBO OMNpPeAeneHnin, [aroLmx
aBTOpaMu B pasNMYHON NnTepaType, NPaKTUYECKM CHOPMMPOBaTb YETKOE MOHATUE
MPOCTUTYLMWN AEN0 CNOXHOE U TPYAO0EMKOE.

Mexay Tem, MHeHWs o06uecTBa pas3feNMnnuchb: OAHW  OCTaroTCA
CTOPOHHMKaMy  TOFO, 4TO MPOCTUTYUMA  SBNSETCA  OAHWMM U3 BUAOB
OTK/IOHAIOLLErocs, CouMasbHO BpedHOro nosegeHusi. OHWM  cumTaloT  eé
pe3yNnbTaTOM KPU3UCHBLIX SABMEHUIA B COLMANIbHON WM 3KOHOMMUYECKON cdepax
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Hallein >XWU3HW, KOTOPYH Heob6XOoAMMO 3anpewaTb, TaK Kak MNPOAaXKHbIA CEKC
MPOTUBOPEUNT OOLLENPUHATON Mopam obuwectsa. [pyrve e, HanpoTus,
BbICKa3bIBAKOT TOUKY 3pPEHMS, YTO AaBHO Mopa nocsiefoBarb NpUMepy 3apy6eXkHbIX
rocyfapcTs, B KOTOPbIX OpraHn3aums 1 3aHsTve NPoOCTUTYLMER Nerasn3oBaHbl.

MpOCTUTYLUMA HECOBEPLUEHHONETHNUX WCTOPUYECKN CTO/b HKe [peBHee
ABNeHMe, Kak W B3pocnad. Ho B Culy KPU3UCHBIX SIBMIEHUA B COUMAIbHOW U
3KOHOMWYECKOW clhepax Hallel >KM3HM, Npobriema CekCyanbHOM 3KchnyaTauum
HECOBEPLLUEHHONETHUX  COXPaHSETCA, MPECTYM/eHns, CBA3aHHble C  HeMw,
BbICOKONATEHTHbI. B CBA3M C OTCYTCTBMEM OTKPbLITOro AOCTYMa K MHopMauum o
HUX, BO3HMKAKOT C/IOXKHOCTM C OLEHKOW MoKasaTefieil MpPecTynHoCcTn B
nccnegyemon coepe.

TaKKe CyLECTBYeT Macca C/IOXKHOCTEN Y CYObLEKTOB MPaBOTBOPYECKON
AeATeNbHOCTU C npefenaMm NpaBoBOro PerynnpoBaHns CeKCyasibHbIX OTHOLLEHUI.
MpaBoBOE BO3AENCTBME BO3MOXKHO B TOI Mepe, B KaKOil OHO 06palLleHO Ha BOEBOE
noBefeHVe CYOBEKTOB B paMKax OOBEKTUBHBLIX MPUPOAHLIX U COLMa/IbHbIX
3aKOHOB. HecMmOTps Ha HamMume 3akoHodaTe/lbHOro obecrniedeHus, B Poccum
Hab/1t0AaeTCcA POCT Cnpoca Ha AeTCKYH NPOCTUTYLUMIO. EE BbIAeNstoT B OTAE/bHYHO
Kateropumto. OHa, MO CTeneHW CBOE OMAcHOCTM, MpeacTaBnseT Cco6oMn
060C06/1eHHBIA BN NpocTUTYUUN. OfHaKo, B NPaKTWKe He BCTPEYaeTcs YMCTOM
[ETCKOW npocTUTyummn. Kak npaBuio, HeCOBEPLUEHHONETHME MNPOCTUTYTKU He
paboTaloT OTAeNbHbIMM rpynnamMu. Kak MokasblBaeT aHain3 MaTepuasios
apPXMBHbIX YrofioBHbIX Aen P®, paccMaTpmBaeMbIX B cyfax no cratbam 240, 241
YK P®, cekcyalbHad 3JKcnnyatauus HeCcOBEpLLUEHHONETHUX BXOAMUT B COCTaB
rpynn, rae O6O0MbLUMHCTBO MNPOCTUTYTOK COBEPLUEHHONETHME. Takasa TeHeBas
[eATeNbHOCTb  MPUHOCUMT  CBEPXAOXOA4bl €e  opraHu3atopam, BbICTyrnaeT
MCTOYHUKOM (PUHAHCUPOBaHWUA TpaHCHaUMOHa/bHbIX MPECTYMNHbIX FPYMnMpoOBOK,
SBNSIETCA 3KOHOMMYECKON MOAMUTKON OpraHnM3oBaHHOW M MNPOGEecCUOHa/IbHOM
MPecTynHOCTW.

B [pgaHHOM cTaTbe, XOTeNnocb Obl OCTAHOBUTHLCA Ha TakOM COCTaBe
MPeCTYN/IEHNs, KaK BOB/IEYEHME B 3aHATME MPOCTUTYLME HECOBEPLLEHHOIETHErO
(4.3 ¢T.240 YronosHoro kofekca Poccuinickon ®enepauun) [1].

OCHOBHbIM OOBEKTOM pPaccMaTpMBaeMOro HamMu MPecTyrnieHns ABNAOTCS
OTHOLUEeHWs, o06ecneymBaroLie HPABCTBEHHble YCTOM HECOBEPLUEHHOMETHErO
nMua, BOB/EKAEMOro B npocTuTyuuto. CoumanbHad OMacHOCTb — AesiHUA
MPOSIBNISIETCA He TO/IbKO B TOM, YTO HapyLlaeT MOpa/ibHble YCTOM 06LECTBa, HO U
aKTUBHO Croco6CTBYeT pacnpoCTPaHEHNIO HaPKOMaHUN, MbAHCTBA, BEHEPUYECKUX
3abonesaHuit, BUNY- nHgekuun, KpUMMHaNIBbHON CYyOKYNbTYpbl. PakynbTaTUBHLIM
— YecTb, [AOCTOMHCTB, HEMPUKOCHOBEHHOCTb JIMYHOM >KM3HW. O6LLEeCTBEHHas
OMacHOCTb [efHUSI BbIpaKaeTca B TOM, YTO OHO BefAeT K MafeHU0 HPaBOB B
06LLeCTBe, HEraTUBHO CKa3bIBAETCA Ha CEMEMHbIX OTHOLUEHMSAX U Ha BOCMUTaHUN
MoJpacTaroLero noKoeHus.

OO6beKTUBHAA CTOPOHA MPECTYN/IEHNA BbIPAXKAETCA B ABYX a/lbTePHATUBHbIX
AEeNCTBUAX:

BoBneuyeHue B 3aHATUE NPOCTUTYLMEN;
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XapakTepa v HefloCcTaTKamu NpPaBoBOro perynnmpoBaHms 60pbObl C AaHHbLIM BULOM
npectynneHnem. [locnefHee CBSi3aHO C  OTCYTCTBMEM B  POCCUIACKOM
3aKOHOJaTeNbCTBE HOPM, HanpaB/eHHbIX Ha 06ecrneyeHne 3allnTbl HKEPTB
NPOCTUTYUUN, WX peabunuTauMio, a TakkKe CneumanbHOro  3akoHa o
MPOTMBOAENCTBUM  NPOCTUTYLUMK, MpefyCcCMaTpuBatoOLWEero  opraHu3auMoHHble
BOMPOChI AeATENbHOCTY MPaBOOXPaHUTENbHBIX W UHbIX rOCYAapCTBEHHbIX OpraHoB
B [AaHHOW cdepe, O He0oOXOAMMOCTM KOTOPOro HEeOAHOKPaTHO 3asAB/sM
CneunanuncTsbl.

N B 3aKnoyeHWe XOTenocb Obl OTMETUTb, YTO HECMOTPS Ha 00WbHOE
3aKoHogaTeNbHOe obecrneyeHune, 3alimMTa HeCOBEPLUEHHONIETHUX B CEKCYasTHOM
chepe [fOaneka OT COBEPLUEHCTBA W TpPebyeT 60see YeTKOW MNpaBOBOW
pernaMmeHTauun. bopbby C BOBMEYEHMEM HECOBEPLUEHHONETHUX B 3aHSATUE
MPOCTUTYLIMEN HYXKHO HauMHaTb, NPEeXAe BCero, C UCC/eAoBaHNA BCEX acMeKTOB
MNPOCTUTYLNN, KaK OAHON M3 3HAYMMbIX MPO6/IEM COBPEMEHHOCTW, B BUAY TOrO,
YTO NPOCTUTYLMSA B rNnasax MOMNOAEXMN MepecTaeT 6bITb amopa/ibHbIM SBIEHNEM U
(hopMoI coLmanbHOM aeBnaLmm.
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ITPABOBBIE U KPUMNHAJIUCTUYECKHE OCHOBbBI
HNPOTUBOAEUCTBUSA HNPECTYIUVIEHUAM NTPOTUB CEMBbU U
HECOBEPHIEHHOJIETHHUX

Annomayus: B CTaTbe, B KayecTBe MPaBOBOM OCHOBbI MPUBOAATCA MEXAYyHapoAHble |
OTeYeCTBEHHbIE HOPMATMBHO-MPaBOBbIE aKTbl MpPU3BaHHble 3allMLLaTb XW3Hb U 3[00pPOBbe
HECOBEPLUEHHOMETHMX, 0b6ecneuMBaTb WX NPaBO HA YPOBEHb XXWM3HW, HEOOXOAUMbIA [ANs
(PM3MYECKOro, YMCTBEHHOrO, AYXOBHOI0, HPAaBCTBEHHOIO U COLMANbHOrO passuTus. Bmecte ¢
TEM KOHCTATUPYeTCA HEeAOCTaTOYHO MHTEHCMBHOE MPUMEHEHWE YrON0BHO-MPABOBbLIX HOPM,
YCTaHOBMBLUMX  OTBETCTBEHHOCTb 32 HEWUCNOSIHeHWe 06s3aHHOCTeld MO0 BOCMUTaHUIO
HecoBepLUeHHoNeTHero (cT.156 YK P®), a Take 3a He3aKOHHOe YCbIHOB/EHUE (YyOO4epeHNe)
(cT1.154 YK P®). B kayectBe KpYMUHAIMCTUYECKOWA 6a3bl MPOTUBOAENCTBUA MPECTYNIEHUAM
MPOTUB CEMbM W HECOBEPLUEHHONETHUX, B CTaTbe MNPUBOAUTCS MepeyeHb OOCTOATENbCTB
noA/iexalmx YCTaHOBNEHUIO W &fOPUTM  MEePBOHAYaIbHbIX  CNEACTBEHHbIX  [elCTBUi
Harpas/ieHHbIX Ha UX YCTaHOB/EHNE.

Kmiouesvle cnosa:  YCbIHOBNEHVE (YAOYepeHWe), OMeKYHCTBO, COLMabHOe CUPOTCTBO,
NpeanKaTHOe, XXeCTOKOe 0bpaLLieHne, BbleMKa, OCMOTP.

LEGAL AND CRIMINALISTIC BASES OF COUNTERACTION TO
CRIMES AGAINST THE FAMILY AND MINORS

Abstract: In the article, as the legal framework provides for international and domestic
normative legal acts designed to protect the life and health of minors, to ensure their right to a
standard of living adequate for physical, mental, spiritual, moral and social development.
However, it is stated there is no intensive application of criminal law, establishing liability for
failure to perform duties for the upbringing of minors (article 156 criminal code) and illegal
adoption (adoption) (article 154 of the criminal code). As a forensic base of counteraction to
crimes against the family and minors, the article provides a list of circumstances be established
and the algorithm initial investigative actions aimed at their establishment.

Key words: adoption (adoption), guardianship, social orphanhood, predicate, abuse,
seizure, inspection.
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B coBpemeHHOW Poccun HacunTbiBaeTcs Ao 71,4 TbiC. AeTel-CMPOT W1 AeTe,
OCTaBLUMXCA 6e3 noneyveHusi poantenet, 90% KOTOpbIX SABNAKOTCA COUMASIbHLIMM
CMpoTaMn MPU XKBbIX poauTenax. MHorve u3 Hux, 6yayum 6e3Haf30pHbIMM,
CTaHOBATCA Ha MNyTb COBEPLUEHMS MPEeCTYNIeHU. CornacHo [aHHbIM
MwuHo6pHaykn B 2015 rofly KONM4ecTBO [eTei, YCTPOEHHbIX B CEMbW, COCTaBU/IO
63 335 4yenosek. KonnuecTtBo geten, NPOXMBAKOWMX B COUMAIbHO  OMacHbIX
yCnoBusAx pasHseTca - 47 203 yenoseka. MHOroneTHAS MpakTUKa rnokasana, vto
YCbIHOB/IEHVE ABMSETCA Hambonee MpefnoyTUTENbHON (HOPMOW YCTPOCTBA
pebeHKa, ocTaBLUlerocs 6e3 poguteneit [8].

MeXayHapoaHoe YCbIHOBMeHNe B PoCCuMM Hadano npakTukosaTbed ¢ 1991
roga. 1 sHBaps 2013 roga BCTynun B cuny defepanbHblii 3aKOH Ne 272 - TaK
Ha3blBaeMbll «3aKoH [OuMmbl $KOBMEBa», KOTOPbIA B 4aCTHOCTM, 3anpeTun
YCbIHOB/IEHME POCCUNCKNX aeTelt rpakaaHammn CLUA. 3a ato Bpemsi B CLLIA 6bin10
YCbIHOB/MIEHO OT 45 f0 60 Thicay aeteid U3 Poccumn. Ha 2015 roa mnssectHo o 20
cny4daax ux rnéenu [9], AeTn CcTann >KepTBamm XECTOKOro obpatleHus. [JaHHas
peasibHOCTb UMeeT MeCTO He TOMbKO NpU MeXAYHapOAHOM YCbIHOB/IEHUW, HO U
MNP YCbIHOBMIEHNW AETEN - CMPOT rpaXkaaHammn Poccum, XoTa MecTHas NpakTuka He
TaK LWWMPOKO o6¢cyxaaetcst B CMIA.

YacTMYHO Takoe MoJIOXKEHNE BELLEn CTasl0 BOSMOXHbLIM 13-3a HE3aKOHHbIX
[ENCTBMIA NO YCbIHOBNEHNIO (YAOYepeHWo) [feTel, nepegade WX Mof OMNeky
(moneunTensCcTBO), Ha BOCMWUTAHWE B TMPUEMHbIE CEMbM, COBEPLLEHHLIX C
HapyLleHVWeM MpaBu/, U yvawe BCero 3TM  AeWCTBMS  COBepLlaloTCca U3
KOPbICTHbIX  MOGY)XAeHUA. DPaKTUYeCKM He3aKOHHOe YCbIHOB/IEHWE — 3TO
3aBya/IMpPOBaHHas CAenka Kynav-npofaxu pebeHka, KoTopas mnpu OTCYTCTBUM
[O/HKHOTO KOHTPONA npeBpawaeTr pebeHka B 6GecnpaBHYyr) COBCTBEHHOCTb
MCUXMYECKN HeypaBHOBELUEHHbIX B3POC/bIX. B panbHelleM 3TO MPUBOAMT K
YKECTOKOMY 06paLLeHMI0 C HECOBEPLUEHHOIETHUMU WA K APYTUM 60/1ee TSXKKUM
MPecTynIeHNAM, COBEPLLEHHBIM B OTHOLUEHMM HECOBEPLUEHHOIETHUX,

[leTn CTaHOBATCA >XepTBamy MPOTMBOMPABHOIO MOBEAEHUS POAUTENEn W
3aMEeHAOLWMX WX /UL, WHbIX POACTBEHHWMKOB, CTaplwmMX Mo BO3pacTy W3
ONMKAMLLIErO OKPYXEHWs, a WHOrga v CBOMX BoOcnuTaTeneid. lMcmMxuyeckoe u
(hpm3nyeckoe Hacuane, YHMKEHME 4Ye/lOBEeYECKOro AO0CTOMHCTBA BCTPeYvaeTcs BO
MHOIMX CEMbAX, LUKOMIAX N NPOJECCUOHAIbHO-TEXHUYECKMX YUUNNLLAX, AETCKMX
AOMax W WHTepHaTax, MecTax MpoBeAeHUs A[ocyra, creuuanbHbIX Yy4ebHo-
BOCMUTATE/IbHbLIX YUpeXaeHnax. HeucnonHeHWe B3pOCNbIMK NHOABMU  CBOErO
[0/ra, TMpPOSAB/IEHME >KECTOKOCTM K [AeTAM  [0BO/IbHO 4YacTo MNpuMBOAAT K
HeraTMBHbIM pe3ynbTaraM, KOBepKatoT X CyAbObl, 00YCNOBINBAIOT amMopa/ibHOE U
NPOTMBONpPaBHOE NOBeAeHMeE.

[Mpo6nema popmMmMpoBaHMS IMYHOCTU HECOBEPLUEHHO/IETHErO 4ABHO BbILLIA
3a rpaHuubl OfHOro rocygapctea. B [eknapaumy npaB pebeHKa, NPUHATON
["eHepanbHO Accambneein OOH 20 Hos6psa 1959 r., npoBo3rnalleHo: «PebeHoK,
BBUAY €ro (PU3NYecKol M YMCTBEHHOW HE3PenoCTU, HYXXAAeTCA B CneumanbHOM
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OXpaHe 1 3a60Te, BK/KOYaA Haf/1exalllyto NpaBoBYHO 3allnTy, Kak [0, TaK 1 rnocne
poXKaeHWsA». KOHCONMaauna HaumoHabHbIX MPUHLMNOB M HOPM B Cpepe OXpaHbl
CeMbM W npaB pebeHKa B YCMOBUAX rNnobanu3aumn MexayHapoaHOM >KU3HU
COMPOBOXAaslaCb BBELEHWEM YHMBEPCAIbHbLIX MEXAYHApOAHbLIX CTaHAapTOB.
CornacHo Bceob6Lleit aeknapaumMyM MpaB  4YenoBeKa CeEMbS  MPU3HAETCH
eCTECTBEHHOI M OCHOBHOW A4einKor 06L1ecTBa, 06ecrneyeHHoM NpaBoM Ha 3awuTy
CO CTOPOHbI rocyfapcTea. 3alimra MaTepyHCTBa 1 MafeH4ecTsa npegonpesenuna
pernaMeHTauuio npasa Ha «0CO00e MoreyeHve M NOMoLb». [leknapauus npas
pebeHKa MpoBO3r/alaeT HeobXOAMMOCTb CreunanbHOM OXpaHbl M 3a60Thl,
BK/IOYAA Haf/1eXallyto NpaBoBYHO 3aLLMTY MHTEPEcoB pebeHKka [0 M Mnocfe ero
poXaeHUa. MeXayHapo4HbIM  NakT 00 3KOHOMWYECKUX, COUMaIbHBIX U
KyNbTYPHbIX MNpaBax YKas3blBaeT, 4TO CeMbe [O/DKHA MpefoCTaBnAaTbCA Mo
BO3MOXHOCTM Camas LUMpOKasi oxpaHa v nomoulb. B yacTHOCTM, ocobble Mepbl
OXpaHbl 1 MOMOLLM AOMKHbI NMPUHMMATLCS FOCYAapCTBOM B OTHOLLEHUM [ETei U
MOAPOCTKOB. MeXayHapoAHbIn MakT O rpakAaHCKMX WM NOAUTUYECKMX NpaBax
obpallaetr 0coboe BHMMaHWe Ha HEOOXOAUMOCTb 3alUUTbl CEMbW CO CTOPOHBI
obulectBa ¥ rocygapcrtea. py 3TOM MOAYEPKMBAETCH, UTO KaXAOMY pebeHKy
rapaHTUpyeTcs MpaBO Ha TakWe Mepbl 3aliWTbl, KOTOpble TPebyoTca Ans
MaJI0/IETHEr0 CO CTOPOHbI ero cembi, 06LLeCTBa 1 rocyaapcTsaa [4].

KoHBeHUMA 0 npaBax pebeHKa Mpu3HaeT TaKOBbIM KaXJ0e YesioBeyecKoe
CYLLECTBO A0 LOCTWMXKeHUS 18-neTHero Bo3pacTa, eC/iv B paMKax HauMOoHa/IbHOro
3aKOHOfaTeNlbCTBa He yKasblBaeTca 60/ee  paHHWA  BO3PacTHON  py6ex.
focypapcTBa-yyaCTHMKM — 0043bIBAlOTCA  MPUHUMATbL  BCe  HeobOXoauMble
3aKOHofaTe/bHble, aMUHUCTPATMBHbIE, COLMaIbHbIE U NMPOCBETUTENILCKME MEPbI C
LeNnblo 3alinTbl pebeHka OT BCeX (POPM (DM3UYECKOro WM MNCUMXOM0rMYecKoro
Hacunns, OCKOpPOMeHMs WanM  310ynoTPe6nieHns, OTCYTCTBUA  3a60Tbl UK
HebpeXXHOro oo6palleHns, rpyboro obpalleHns WM 3KChayatauuu, BKIOYas
CeKcyasibHOe 310ynoTpe6/ieHne Co CTOPOHbI POANTENEN, 3aKOHHBLIX OMEKYHOB WK
Apyroro nuua, 3abotaulerocd o pebeHke. ["ocygapcTBa 0643yt0TCA 06ecneynTb
pebeHKyY TaKyl 3alunTy 1 3a60Ty, KOTOpble He0BXoAnMbI AN1d ero 6narononyyns,
NpYHMMas BO BHMMaHMe npaBa U 06S3aHHOCTU ero poauTeneid, OrneKyHOB WK
APYrUX NnL, HECYLWMX 3a Hero OTBETCTBEHHOCTb MO 3aKOHY, W C 3TON Lenbio
MPUHMMATL BCe COOTBETCTBYIOLLME 3aKOHOAATeNlbHble W aAMUHUCTPATUBHbIE
Mepbl. YHMBEpcan3aLmm Ha MeXayHapoaHOM YPOBHE MOAJIEXUT MPaBo KaXKAoro
pebeHKa Ha YPOBEHb >XW3HW, HEobXoAMMbIA ANA (PM3MYECKOro, YMCTBEHHOrO,
AYXOBHOr0, HPaBCTBEHHOIO U CoUManbHOro passnutus [5, ¢. 22-27].

KoHcTuTyumsa Poccuitickon ®epepaumm yCcTaHOBWMNE, YTO MaTePUHCTBO,
[ETCTBO M CeMbA HaxXOAATCS MOA 3almMToin rocygapcrtsa [1]. 3awmrta MHTEpecoB
CEMbM W HECOBEPLUEHHONETHNUX OCYLLECTBNAETCS W YrofIoBHO-NPaBOBbIMY
cpegctBamu.  COOTBETCTBYHOLUME  HOPMbl  BrepBble  0ObeAUHEHbI B
camocToATeNnbHyto rnasy Ne 20 — «[lpecTtynneHns npoTMB CEMbU U
HECOBEPLLEHHONETHUX» B AeiicTBytolleM YK Poccum, oHa OTHOCMTCA K pasaeny
«[TpecTynneHns NpoTuB NINYHOCTU» [2].
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Hapsagy ¢ 3TuM, KOHCTatupyeTca HeOCTaTOYHO UHTEHCUBHOE NPUMEHeHne
Yro/I0BHO-NPaBOBbIX HOPM, YCTAHOBMBLUMX OTBETCTBEHHOCTb 3a HEWCrosHeHue
06513aHHOCTE M0 BOCNUTaHUIO HECOBEpPLLEHHONETHero (CT.156 YK P®), a Takxe
3a He3aKOHHOe YcblHOBMeHWe (yaoyepeHue) (cT.154 YK P®), koTtopoe B
HEKOTOPbIX C/yYasx MOXKET paccMaTpuBaTbCA KaK NpeanKaTHOE MO OTHOLLEHWUIO K
TSXKKUM 1 0COB0 TSXKKMM MPECTYnIeHUsaM MpPOTMB JIMYHOCTKU, COBEPLUAEMbIM B
OTHOLLIEHMM HECOBEPLLEHHONETHUX.

CBOeBpeMEHHOE BbISB/IEHNE 1 NMPUB/EYEHNE K YIO/TOBHON OTBETCTBEHHOCTY
3a NPecTynneHns MnpoTMB CEMbM W HECOBEPLLEHHONETHUX ABNAETCA BaXKHbIM
YC/IOBMEM  [EACTBUTE/NIBHO  3PQEKTMBHON  6OpPbObI € MPECTYMNIEHUAMN,
COBEpPLUAEMbIMM KaK B OTHOLLUEHUN HECOBEPLLEHHONETHUX, TaK U camumu
HECOBEPLLUEHHONETHUMK.  3TO  00ycnoBnnBaeT  He0OXOAMMOCTb  y6OKOro
N3y4YeHNs CBA3aHHbIX C AaHHOW TPynnoi MpecTynsieHniA Npobsem, BblpaboTKK
peKOMeHJaumMiA No COBEPLUEHCTBOBAHWMIO METOAMKM paccnefjoBaHUs, CNoco60B
CBOEBPEMEHHOIO NpeAynpeXxXaeHns JaHHbIX NMPeCTYIeHWA.

AHa/IM3 COCTOSAHWSA, CTPYKTYPbI, AUHAMUKN MPeCTYN/EHNIA, COBepLUaeMbIX
NPOTVB CEMbM W HECOBEPLUEHHONETHUX, CBUAETENLCTBYeT O TOM, 4TO Ha
NPOTSXKEHUN  PasBUTUA OTEYECTBEHHOIO0 Yro/IOBHOIO 3aKOHOAATe/NbCTBa W
COBEPLUEHCTBOBAHNA MPaBONPUMEHUTENIbHON AeATeIbHOCTU B HaLMOHa/IbHOM
MpaBe C Y4YeTOM MeXAyHapOAHOro npaBOBOrO OfMbiTa CAOXWICA W [eicTBYeT
AOCTAaTOYHO 3(PMEKTUBHBIA MeXaHW3M YrofloBHO-NPaBOBOM OXpaHbl CEMbM,
MaTepuHCTBa W fAeTcTBa [6, C. 2-4]. Mexay TeM Hefb3d He NpuU3HaTb Hamuue
HEraTMBHbIX TeHAEHUMW, WMEKWMX MeCTO Ha YPOBHE 3aKOHOAATe/lbHOMN
perfaMeHTauumn 1 peasinsaumm 3akoHa [7, c. 8-11].

AHanm3 npaBoOMNPUMEHUTENILHON NPaKTUKX N0 (hakTam MNPUBMEYEHUs K
Yro/IOBHON OTBETCTBEHHOCTW 3a MPECTYMN/IEHUS, NPeAyCMOTPeHHble CT. 156 YK
P®, poauTeneid vnn WMHbIX MWL, Ha KOTOPbIX BO3/I0XEHbI 0653aHHOCTU MO
BOCMUTAHUIO HECOBEPLUEHHO/IETHUX, TMOKa3as, 4TO TMPUHATME K HUM Mep
Yr0/10BHO-NPaBOBOro BO3AENCTBUSA MO PAAY NPUYNH 3aTPYAHEHO.

3auacTyto YrosioBHble fgena no cratbe 156 YK P® B030Yy»XAat0TCA TOMbKO
npy  HaMuMM  (PAKTOB  HEOAHOKPATHOIo MPUYUHEHUA pPebeHKY  TesleCHbIX
noBpexgeHuin. B cnydasx egUHWYHOr0  MPUYMHEHMS  [eTAM  TeSIeCHbIX
MOBPEXAEHWI Haa3MpatoLLme opraHbl 1 cyf KBaIMUUMPYIOT AesHUS poauTenei
no cratbam 115, 116 YK P®, a npu OTCYTCTBUM TeNeCHbIX MOBPEXAEHWI
NMPU3HaKOB MPEeCTynfieHnss He ycmatpmsaetca. CyllecTBYeT TakXke npob6nema
Ka4yeCTBEHHON MOArOTOBKM MaTepuanioB [ANs BO3BGY)KAEHWUS YrONOBHbIX [en B
OTHOLLUEHUN poamnTenein NIm NHbIX 3aKOHHbIX npeacTaBuTenei
HEeCOBEPLLEHHOIETHNX, HEe UCMOJHAKOLLMX 0653aHHOCTM NO MX BOCMUTAHUIO.

Mpn  BbIBNEHUN (paKTa HE3aKOHHOrO YCbIHOBMEHUs  (Y404YepeHus)
HEeCOBEepLLEHHONETHEro, T. €. MPEeCTynneHus, npegycMoTpeHHoro cT. 154 YK,
MepBOHaYasibHble  CMEACTBEHHblE  [JECTBMS  AO/DKHbI  HanpaBfsiTbCA  Ha
YCTaHOB/IEHWNE C/IEAYHOLLMX 0OCTOATE/NLCTB:

- Kakoi NyHKT lMoctaHoBneHus Mpasutensctea PP ot 29 mapta 2000 r. N
275 "O6 yTBepxaeHUn Mpasu nepegaymn AeTen Ha yCbIHOB/EHME (YA0UepeHnE) 1
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OCYLLECTB/IEHNSI KOHTPONA 32 YCNOBUAMM WX >KMU3HM W BOCMUTAHWUA B CEMbAX
YCbIHOBUTE/EN Ha TeppuTopun Poccuiickoin deaepaumm 1 MpaBua NoCTaHOBKN Ha
YUYET KOHCYNbCKUMU yupexaeHnamu Poccuiickoin ®efepaumn AeTen, ABNSHOLMXCA
rpaxgaHamn Poccuiickor  PefiepayMn M YCbIHOBMEHHbIX  MHOCTPaHHbLIMM
rpaxkgaHamm Unmn nuuammn 6e3 rpaxkaaHcTea™"[3], HapyLLeH 1 KakuM Crnocobom;

- K&Kyt JO/DKHOCTb 3aHMMaET MOL03PEBAEMbIiA; er0 XapaKTepucTukKa,;

- KakuM MOTMBOM PYKOBOACTBOB&/10Cb [JO/DKHOCTHOE /MU0, HapyLuMBLUee
MOpsAA0K YCbIHOBMEHNS (YA0UepeHNs);

- B Kakoi (hopMe BbIpaXasloCb BO3HArpaXeHne WIN UHble MaTepuasibHble
BbIrOAbl, MOYyYeHHbIE NMOA03PEBAEMbIM 3a HapyLUeHWe NopsKa YCbIHOBIEHWS;

- He coBepLUasT v NOA03PEBAEMbIN 3TN [eNCTBUA HEOLHOKPATHO;

- Kem SBNAKOTCA /iMua, HEe3aKOHHO MOoJyYMBLUME MPABO Ha YCbIHOBJEHWE;
CTerneHb NX POACTBA C HECOBEPLLEHHONETHUM;

- Kakve Uuenn npecnefoBas, U KakMMuM MOTMBaMM PYKOBOACTBOBa/ICH
YCbIHOBUTE/b, ONEKYH, MOMeYnTeb;

- B OTHOLLUEHUN, KaKoro pebeHKa 6b1/10 COBEPLLEHO NPECTYN/EHWE; eCTb /N Y
HEro poauTenu, Apyrue poAaCTBEHHUKN;

- eCTb /1N Yy 3TOro pebeHKa UMYLLECTBO (KBapTupa v Apyroe ABMXKMMOE U
HeABVXNMOe MMYLLIECTBO);

- TMOBNEKN0 /NN HEe3aKOHHOe YCbIHOB/IEHWE Kakue-mbo HeraTtuBHble
nocneacTens A5 YCbIHOBNAEMOTO.

[nd  ycTaHOBMEHMS MEepBOro M3  MEPEeYUC/IEHHbIX  0BCTOATE/NbCTB
CNeloBaTesto UK Ly, NPon3BOAALLEMY A03HAHKE, HE06X0AMMO NPOBECTU TaKue
CNeiCTBEHHbIE AENCTBUA:

- BblIeMKY Matepurana 06 YCbIHOB/IEHUM pebeHKa, BKIOYAKOLLEro B cebs Bce
NpeayCMOTPEHHbIE MOMOXEHNEM JOKYMEHTHI;

- OCMOTP 3TUX AOKYMEHTOB C LI€NbI0 U3YYEHUS N BbISIBIEHNSA, B YEM UMEHHO
COCTOUT HapyLUeHWe YCTaHOB/IEHHOI O NopsAKa.

B Xxofe nNpoBeAeHUss KOHKPETHbIX CNeACTBEHHbIX AENCTBWIA MO YronoBHbLIM
fenaMm O NPecTynneHusx, npeaycMoTpeHHbIX CcT.156 YK P®, Heobxogmmo
BbISICHUTb, B YeM 3aK/H4asloCb HEUCNOoSIHeHWe 0653aHHOCTeRn, ObINo M 3TO
OTCYTCTBME [ENCTBMIA NO BOCNUTAHNIO HECOBEPLLEHHOIETHErO, HEMPUHATUE Mep,
KOTOpble BUHOBHOE NINLLO0 A0/HKHO 6bIN0 NPUHUMATL B CUY CBOMX 0683aHHOCTEN.
Henb3si BMEHSTb B BUHY HEOCYLLECTB/IEHNE TeX AECTBUIA, KOTOPbIE HE BXOAUN B
06513aHHOCTW MPUB/IEKAEMOTO K OTBETCTBEHHOCTU NnLIA.

XKectokoe ob6paleHve - onpefeneHHas /IMHUA MOBEAEHUS BWMHOBHOIO,
BblpaKalolladcd Kak B €ro  akTMBHbIX  [AEWACTBMAX B OTHOLLEHMUU
HeCOBEepLUEHHOEeTHEro (NMweHne cBobobl, HaHeCeHWe NoboeB, U3aeBaTebCTBa,
n36MeHne, NCTA3aHME U T.MN.), TaK N B 6e34eCTBMM (He NpPefoCTaBNEHUMN TULLN,
ofexabl W T.M.), MPUHOCALWMX (U3MYEeCKoe WM  [yLIeBHOe CTpajaHue
MoTepreBLLEMY.

CywiectByeT psafg 06CTOATENbCTB, MO KOTOPbIM  MOXHO  3arofo3putb
(hn3myeckoe Hacune Haf pebeHKOM B CEMbE M KOTOPbIe BbISB/IAKOTCS B NPoOLecce
paccnefoBaHnA faHHbIX NPeCTYNIeHUI:
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- poauTens MO34HO o6bpallalTca 3a MeAWLUHCKOW MOMOLLGH UK
MHMUMaTopaMmy 0bpaLLeHns SBNAKOTCS APYrve NI0au;

- UMEIOTCS CNnefpbl TPaBm pPas/IMYyHOM JaBHOCTY;

- poAuTeNn JatoT NPOTMBOPEYMBbLIE, MyTaHble 0OBACHEHUSA CllyYMBLUEMYCS;

- 06BMHSIOT pebeHKa B HAaHECEHMMN CaMOMOBPEXAEHWIA;

- He 0Ka3bIBaOT PebeHKyY NOALEPXKKN MPY MeAULIMHCKOM OCMOTPE;

- OTCYTCTBYeT O00€eCNOKOeHHOCTb 3a 340p0Bbe pebeHka WM, HanpoTuB,
LEMOHCTPUPYeTCS NpeyBe/iMyeHHas 3a60Ta;

- pebeHOK MOBTOPHO rOCMUTANIM3NPYETCA B CTaUMOHapP C WAEHTUYHbLIMU
TpaBMamu,

Takum  o6pa3oM, oOXxpaHa NpaB W 3aKOHHbIX  WHTEPECcOB
HecoBepLUEHHO/IETHUX ABNAETCA MPUOPUTETHON N Harpas/ieHa Ha MUHUMU3ALMIO
PUCKOB MPUYMHEHNS Bpefa 340P0Bbl0 PebeHKa, ero NCUxXMYecKoMy COCTOSHMIO U
coynanmsaumm B obwiectBe. [leATeNbHOCTb OpraHoB BHYTPEHHUX [Aenl Mo
NpoMNakTNKe CEMENHOro Hebnaronony4yus, a Takke No 06ecreyvyeHnto npasa
pebeHka, OcTaBLlerocs 6e3 MnomneyvyeHWs POAUTENEN, XXUTb U BOCMUTLIBATLCA B
CeMbe AB/ISETCH OCHOBOMO/AratoLLen.
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OCOBEHHOCTHU JIMYHOCTHU CEKCYAJIBHOI'O NIPECTYIITHUKA

Annomayus: CTaTbsl NOCBSALLEHA UCCMEAOBaHMIO (HOPMMPOBAHUS NIMYHOCTMN CEKCYaNIbHOTO
MPECTYMHUKA 1 PACCMOTPEHIO TUMOB /UL, C HAPYLLIEHEM NMCUXOCEKCYaIbHOTO Pa3BUTMS.

Knioueevle cnosa: CEKCyaNbHbI NPECTYMHWK, W3HACU/IOBaHKe, MOTUBaLUS NPECTYMNHOrO
rnoBeeHUs, (hOPMUPOBaHIE NMYHOCTM.

PERSONALITY CHARACTERISTICS OF SEX OFFENDER

Abstract: the article is devoted to the study of identity formation sex offender and
consideration of the types of persons with disorders of psychosexual development.

Key words: sex offender, rape, motivation of criminal behavior, the formation of
personality.

«[TOpPTPET HaCUNbHMKA MMEET He MPOCTO 0COOGEHHOCTK, a 0CO60 3HaYVMble
0COBEHHOCTU» — MULLET U3BECTHbIA HEMeLKMIA yueHbId Y. KahdmaH. «Onpegenms
cneummnKy noBefeHUs MPEeCTYNHWKOB, YCTaHOBMB UX COLUMabHbLIA CTaTyc, Mbl
NPoNoXnm cebe MNyTb K M3YYEHUIO CaMbIX Pa3HOO0OpasHbIX HapyLUMTenen
Yro/fIoBHOro 3aKoHax» [6, c. 208].

B HacTosillee BpemMsi CyLLECTBYET HeO0OXOAMMOCTb COBEPLUEHCTBOBaHMS
NPOMNAKTUYECKUX MEPONPUATUIA, HANPaBIeHHbIX Ha UCMPaB/ieEHNe CeKCyaslbHOro
Hacu/bHMKa. [nsa TOro 4tobbl JaHHas Lefb Oblna AOCTUIHYTA, a Tak >Ke Ans
YCTAHOB/IEHUS NPUYMH U YC/IOBUW MU3HACWIOBAHUA, €ro MOTUBALMOHHON Cepsl,
Heo6X0AMMO NO3HaTb CaMy JIMYHOCTb MPECTYNHUKa 1 eé ocobeHHocTU. NMpobnema
NINYHOCTU — BaKHelWas B CUCTEME [eTepPMUHAHT W3HaCW/I0BaHUS, SABNSETCH
MCXOLHOW AN151 MOHMMAaHWSA CyTI NPECTYNHOro nocsrare/bCTBa.

KpumnHonorus, msyyas nuu, COBEPLUAROLMX W3HACU/IOBAHWSA, BbISBMSET
pasNYHble CBA3WM W OTHOLUEHUA C APYTMMU JIIOAbMM, T[/laBHbIM 00pa3oMm C
KEeHWMUHaM, 006006LaeT W OUEHMBAET WX, XapakTepusys JINYHOCTb, ee
0COGEHHOCTU. WM3HacunoBaHWUsA Bcerga BbITEKAOT U3 CBA3EW U OTHOLLUEHWM
«MY)XKUMHa-XeHLWMHa»., OHO BbIpaXaeT BOMO MYXUMHbI, €ro CTPeM/eHNUs,
B3rN1i4bl, NOTPEBGHOCTU, NPUBBLIYKA U CTPaCTb N HECET Ha cebe «neyaTb IMUHOCTUY
4esI0BeKa, COBEPLUMBLLIErO U3HacUnoBaHme. OgHaKo BaXKHO U3YUNTb U BHYTPEHHUIA
MUP YesioBeKa, a He TONbKO ero CBS3W U OTHOLIEHUS C APYTUMW N0AbMU. AHa/IN3
COOTHOLLEHNS1 BHELLUHEro WM BHYTPEHHEro — HeobXOAMMOe YC/oBUE W3YYeHUS
XapaKTepUCTUKN TMYHOCTK NPeCcTynHuKa [9, c. 124].

AHTOHAH FO.M., TkaueHKo A.A. NMpuUBOAAT CNefyloLWyr XapaKTePUCTUKY
MCUXMYECKOTO COCTOAHUA MPECTYNHUKOB: 61 % — ncuxudecku 340poBsble, 39 % —
nMua ¢ pasIMYHbIMKA NCUXMYECKUMK 3aboneBaHnAMU. Cpean n, COBEPLUMBLLINX
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N3HacWUI0BaHWe, iBe TPETN MOMOXe 21 roga, Hanbonee NPECTYNHO akTUBHbI LA
B Bo3pacTe 16-17 neT, 4YyTb MEHbLUE YETBEPTU YKazaHHbIX MPECTYNIEHN
npuxoanTca Ha BospacT 22-30 neT, Ha v ctapwe 30 neT npuxoantca okosno 10-
12 KpMMUHabHbIX akToB [3, ¢. 122].

CornacHo  fpyromy  uccfefoBaHuio,  OO/BLUMHCTBO — MPECTYNHWUKOB,
COBEPLUMBLLMX CEKCya/lbHOe Hacunme Hag AeTbMU — MY>X4YMHbl. OKono 85 %
XKEPTB paHee UMENN C HaCUIbHUKaMU AOBepUTEbHbIE OTHOLLEHUSA, T.€. 3TU N4n
XOPOLLO M3BECTHbI pebeHKy. M3 Hux 35-40 % cocTaBnsoT OTubl, 6paTbs, Apyrue
POACTBEHHUKN, MO60BHUKM MmaTepu. 45-50 % — npuxogswme Apy3bs, coceau,
Bocnutatenn. 10-15 % — cnyvailHble 3HAKOMble M MOCTOPOHHME. Yaule Bcero
CeKCyas/lbHOe Hacuine MNPOUCXOAUT B KOHTEKCTE CIOXMBLUMXCA C PebeHKOM
OTHOLLEHWIA.

Mo MHeHM0O  M.A.  KoBajieBOW,  CYLLECTBEHHbIM  NPEAUKTOPOM
N3HACWUNOBaHWUI cneayeT NPU3HaTb BbICOKMIA MPOLEHT pasBefeHHbIX (32 %) cpeau
CeKCyaslbHbIX MPeCTYNHNKOB. OfHO 13 06BACHEHWIN 3TOr0 (PakTa 3aKIH4aeTcs B
TOM, YTO MCMbITYEMbIE VMW YyBCTBa THEBA W HEMPUAZHU K MPEXHUM >XeHam
pacnpocTpaHATCA Ha APYrnxX >KEeHWWH W MOCTENEHHO Ha B3aMMOOTHOLLEHUSA
MeXay nosnamu B LesioM. CeMeiHbIi (PakTop UrpaeT KPUMUHOTEHHYIO POJib B TOM
Mn1aHe, YTO HENPUA3HEHHbIE BHYTPUCEMENHBbIE OTHOLLIEHWS, MOCTOAAHHbIE ObITOBbLIE
Heypaauupl, KOH(NKTBI, CKaHJanbl, 3a4acTyto npoBoLMpyeMbIe
MCMXONaTUYeCKUMN  OCOBEHHOCTAMW  MOBEAEHMS  NAL,  CMOCOGCTBYHOT
CeKCya/lbHOMY OTYY)KAEHUIO CYMNPYroB N Kak Obl BbITA/IKMBAKOT MYyXa Ha ynuuy,
cTaBsa nepef HeoOXOAMMOCTbIO MOMCKA HOBbIX 06bEKTOB MHTUMHOIO OOLLEHUS U
HOBbIX (JaneKo He Bcerga npaBoMepHbIX) opm 6m3ocTu [8, ¢. 151].

Mo MHeHnto A.B. BapgaHsaHa — nout 90 % w3HacuMoBaHU —
MapruHasbHble NMPecTynneHns, rae M0 BMHOBHbLIA, NM60 NOTepneBLUas, a yalle
BCero oba «y4yaCTHMKa» W3HACWMIOBaHWUSA — LA M3 CoumabHO-HEYCTOMUMBOIA
cpeabl [5, c¢. 100]. Mo Hawemy MHEHWHO, 3TO BMOSHE O6BACHUMO, W60
MapruHaibHaa cpefa fBNAeTCad WUCTOYHMKOM MHOTMX HU3MEHHLIX TMOPOKOB,
KOTOpble B UTOre ABNAKTCA NPUYNHOM 60/bLLIOI0 KOMIMYeCTBa NpaBoHapyLLEHNA.

Ha Haw B3rnsg, MOTUBbLI 3anycKaroT BCKHO CUCTEMY MPUYUH W YCNIOBUIA
COBEPLLEHMA TOrM0 WM WHOTO MPecTynneHusa. TakK >Ke KaK U Mpu coBepLueHnn
noboro Apyroro NpPecTynyieHns, MOTWBbI WM3HACWIOBaHWA MO CBOE MNpUpOofe
ABNAKOTCA BecbMa pa3Hoo6pasHbiMU. OfHAKO MpeAcTaB/SETCHA, UTO OCHOBHbLIM
MOTMBOM,  TOJIKAHOLUM HacUMbHMKa  Ha  MpPecTynneHue,  ABMAETCA
caMOaKTyanm3auus, >kenaHue TMOMAyYUTb  CeKCyaslbHYK  paspsgKy, CHATb
Hanps>xeHue.

Bo BCcem KOMM/EKCe MPUYUH M YCNIOBUIA M3HACUIOBaHWIA OMUHUPYET cama
NMYHOCTb CO BCEMM MPUCYLLMMU el CBOMCTBaMK, Crieyndunkor npouecca
(hopmupoBaHUa 1 0COB6eHHOCTAMYK rnoBefeHns. OCOOEeHHO 3[4eCb Y4YUTbIBAOTCA
Lenun, B3rnagbl, UHTEPEChl, LLEHHOCTW, MoTpebHoCTM U T.4. M3HacunoBaHus, 3a
HeBGONbLLIMM WCKIHOYEHVEM, BCerfa SBMAKTCA CNeACTBMEM MPeALIECTBYIOLLErO
noBeAeHNa NMYHOCTU. I3HacuioBaHue — aTo pesynbTar npoLecca PopMUpoBaHnA
JIMYHOCTK, MpoLiecca BOCNUTAHUA, B TOM 4YucC/e U MOMOBOro, a ecnm npu 3ToM
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aKLEHTUPOBAaTb BHMMaHWE Ha HacUINW, KOTOPOE HEPELKO COMPSXKEHO C
YKECTOKOCTbIO, TO 3TO — 3HameHaTeNb MNCUXMKWU YenoBeka. VIMEHHO C TakuX
MO3NUMIA YyyeHble pacCMaTpPMBalOT JINYHOCTb W ee MOoBefeHWe, B YaCTHOCTW,
KOHKPETHble [AeNCTBUA W MOCTYMKW, AaBas OLEHKY MPECTYNMHOMY Hacunio U
XecTokoctn [1, c. 56]. [lloatomy wuccnefoBaHWe /UMYHOCTU MPECTYMHMKA
HeobX0AMMO N5 MO3HAHWA BCEro MexaHm13ma rnpecTynHOro AesHus.

Ha Haw B3rnisg, nosiHee NOHATb CUCTEMY MPUYMH, YCNOBUA U MOTMBOB
M3HaCU/I0OBaHMIA  MOXeET TMOMOYb  PaccMOTpeHue BOMpoca O  TUMOJOrUK
HaCWU/IbCTBEHHbIX NPECTYNHUKOB.

KO.M. AHTOHSH, B.IN. Tony6es, KO.H. KyapskoB BblgenstoT 3 rpynnbl
CeKCya/lbHbIX TMPEecTYNMHWKOB B 3aBUCMMOCTM OT MOTMBaUUW MNPECTYMNHOro
NnoBefleHWA: nepsas rpynna — nya ¢ HapyLleHnemM NCUX0CeKCYyaslbHOro pasBuTuS.
B Hee BXoAAT 3 TMNa NPeCTYNHNKOB:

1. OXOTAWMICS — C BHe3arnHbIMU HanageHMsIMN Ha He3HAKOMbIX YKEHLLMH C
Lie/Ibl0 M3HaCKNOBaHWA.

2. PerpeccuMBHbIi — KOrfa COBEpLUAKOTCA W3HACWIOBaHUA MasIoNIeTHUX
[leBOYEK B BO3pacTe 7-14 ner.

3. ToTasibHO-CaMOYTBEPXAAIOLWMIACH — KOrla COBEPLLUAOTCSA M3HACUIOBAHNS
YEHLIMH 1 B TO e BPeMsi YOUIACTBO WM HaHEeCEHWe TeNeCHbIX MOBPEXAEeHWi
MY>XUMHaM, KOTOpble HAXOANINCL BMECTE C 3TUMMU >KEHLLMHAMN.

BTopasa rpynna BKIHOYaeT /UL, C BbIPaXXEHHbIMU XapaKTepPOosIorMYeCcKUmMn v
naTancuxonormyecKMmm oCo6eHHOCTAMU U COCTOUT U3 4 TUMOB:

1. KOM{OpPTHbIA — nNpyv KOTOPOM W3HACW/IOBaHWE MPOUCXOAUT MOf
BAIMSHWEM 3HAYMMOW [ANS fMua rpynnbl  OKpyXXatowmx. Yawe Bcero 3Tto
rPynnoBble U3HACWU/I0BaHMSA, COBEPLLIAEMbIe NOAPOCTKAMMU.

2. A(eKTUBHbIA — CYOBLEKTbI C TakUM TWUMOM MOTUBALMM HACWUMYOT
[leBOYEK M/iajLle 7 NeT U XKeHLMH NPeKNoHHOro so3pacrta. Bugnmo, B 3T0T YN,
KpOMe C/ly4aiHbIX HaCU/bHUKOB, COBEPLUMBLUMX AEAHNE B COCTOSSHUM OMNbAHEHUS,
BXOAAT TaKXe Nnua, cTpagaroLme negounneit n repoHTohmnInei.

3. IMNyNbCUBHBIA MK CUTYaTUBHbLIW TUN. VI3HacUnoBaHMsl COBEpLUAOTCS B
CUTYyaUuusax, KOTOpble MpaBOHApPYLUMTeNb pacueHBaeT Kak 6naronpusaTHble A1
TaKoro noBefeHuns.

4. OtBepraemMblii — KOrfa W3HaCW/IOBaHWA COBEPLUAKTCA /MuaMm C
TPYAHOCTAMM YCTaHOBMEHUA afeKBaTHOr0 KOHTaKTa C >KEHLMHOA B Ccuny
YMCTBEHHOW OTCTANI0OCTU, PUNYECKMX U NCUXMYECKUX aHOMASTNA.

TpeTbs rpynna — avMua C HapyweHUsMU MeXIMYHOCTHOrO BOCMPUATUS.
ABTOpbl pas3fendlT 3Ty Tpynny Ha fABa BuAa B 3aBUCMMOCTM OT OLIEHKM
CYObEKTOM BHELUHUX CEKCyaslbHO 3HAYMMbIX AN HErO O6CTOATENLCTB WWN ero
COOCTBEHHOWN IMYHOCTHOW YCTaHOBKM.

1. TlaccvBHO-MrpoBO TUMN. B criyyasx Takoro roBefeHus  npu
N3HACWI0BAHUN MNPECTYMNMHWK COBepLlaeT ero nof B/UAHWEM CEKCyaslbHO-
MPOBOLMPYIOLLEr0 MOBEAEHUS JKEHLWMH W COBCTBEHHOr0 HEyMEHUS HalTu
MPaBU/IbHLIV BbIXOZ, 13 CO3AaBLLENCS CUTYaL MK,

2. CueHapuiiHbIA, KOrga W3HAcCWIOBaHWUA TMPOUCXOAAT MOJ  B/IUAHUEM
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6ecco3HaTe/IbHO (hYHKUNOHMPYIOLLLEN YKN3HEHHOW «MNporpamMmbI»,
chopmmpoBaBLLENCA B paHHEM [JeTCTBe CyObeKTa, C YCTAaHOBKOM Ha
rmnepcekcyanbHyto posb [2, . 41]. A.b. CaxapoB BbigenseT Tpu Tuna AMYHOCTU
MpecTynHuKa:

1. MpPUBbLIYHBINA.

2. MpodeccroHanbHbIA.

3. CnyvaiiHbii [10, c. 71].

A.l". KoBasieB KnaccupuumpyeT HaCU/bHUKOB B 3aBUCUMOCTWU OT 3PesioCcTy
NX MPECTYMNHON YCTaHOBKM 1 BblAeNseT:

1. no6anbHO-NPECTYNHbIN TV (C NOHON MPECTYMHON 3apaXXeHHOCTLIO).

2. MapunanbHbIi (C YaCTUYHOW KPUMWHAIBHOM 3apaXXeHHOCTbIO).

3. TlpeakpMuHanbHbIA (C MOPasIbHO-MCUXONOTMYECKUMI  CBOMCTBaMM,
MPOSABNSAIOLMMUCS CUTYaTUBHO B MPECTYMNHOWN AeaTeNbHOCTN) [7, C. 46].

[MoaBofA wuTOr BbilecKasaHHOMY, W, Oonupasacb Ha wuccnegosaHua HO.M.
AHTOHAHa, A.A. TkayeHko, b.B. LLIOCTOKOBMYa, MOXHO BbIAENUTL Crefytollme
MCUXONIOMMYECKNe CBOWMCTBA HACW/IbHUKOB, MNpuUCyLiMe 60/bLUNHCTBY BUAOB
CeKCyaslbHbIX HACU/bHWNKOB:

1. AIMNYNbCUBHOCTb, HapyLLeHWe NPOrHO3MpPoBaHUsS NOCIeACTBUA CBOUX
MOCTYMKOB, HENpuATME CcouMasibHbIX HOPM W TpeboBaHWI, BbICOKWA YPOBEHb
TPEBOXXHOCTW, PUTMAHOCTb W 3(EeKTUBHOCTL B  COYETaHWM C  MJIOXOM
MPUCMOCO6/IAEMOCTLIO, OTUYXKAEHWNEM, Ae3a4anTVBUPOBaHHOCTLIO.

2. Becco3HaTenlbHOE OLlyLLeHe CBOE YLLEePOHOCTU, HeLOCTaTOYHOCTU
BO B3aMMOOTHOLLEHUNAX C XXeHLMHAMN, HEYBEPEHHOCTb B cebe.

3. CHWKeHMEe BO3MOXHOCTWN COMepeXxuBaHusi, craboe camoCcO3HaHue,
HapyLUeHne CeKcyaslbHOI MPUCrnoco6/19eMocT 1 OTCYTCTBME NEePCOHMMMKaLMN B
BblOOpE CeKCyasibHOro napTHepa.

4, CTpemnieHMe K YTBEPXKAEHWIO Cebsa BO B3aMMOOTHOLLEHMSX C
YKEHLMHaMK, BOCMPUATME UX KaK MOTEHUMaIbHO arpeccuBHBIX, MOLABAIOLLMX,
CTPEMALMXCA K JOMUHMPOBaHMIO [4, c. 111].

JIN4HOCTL L,  COBEpLUANOLMX  CeKCyaslbHble  HEeHaCW/IbCTBEHHbIE
MPEeCTYn/IEHNA B OTHOLUEHUM HECOBEPLLEHHOMETHMX, UMEET CBOM OCOBEHHOCTU ©
cneundguyeckne 4YepTbl, 00YC/OB/EHHbIE PSAAOM  (DAKTOPOB OMOMNOrMYECKOro,
CoLManbHOrO, HPaBCTBEHHO-MCKX00rMYeCKOoro, rpaXkaaHCKO-MpaBoBOro
Xapakrepa.
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KOPPYIIIIMSA B BBICIINX YYEBHbIX 3ABEIEHUAX

Annomayus: CTaTbs NOCBALLEHA KOPPYNUMU B BbICLUMX Y4eOHbIX 3aBefeHUAX CTpaHbl.
ABTOp cfenan aHanu3 nybnuMKauuiAi No  yKa3aHHOW TemaTuKe, TMPUBEST  HEeKOTopble
CTaTUCTUYECKMNE [aHHbIE O KOPPYNLMKW B By3aX, CAenan CaMmoCTOsTe/IbHble BbIBOAbI.

Knroueswvle cnosa: KOppynums; BbICLLNE y4ebHble 3aBefleHNs; CTYAEHTbI; NpenojasaTenu.

CORRUPTION IN HIGHER EDUCATIONAL INSTITUTIONS

Abstract: the article is devoted to corruption in higher educational institutions of the
country. The author has made an analysis of publications on this topic, gave some statistical data
about corruption in universities, made their own conclusions.

Keywords: corruption; educational institutions; students; teachers.

B HacTosllee BpemMA B COBPEMEHHOM O00LLEeCTBe CYLLECTBYeT npobnema
MPOHNKHOBEHWSA KOppynuMn B chepy obpasoBaHus. Koppynuus — 310 CNOXHOe
MHOroacrneKkTHoe $B/ieHWe, MpeAcTaBnstolwee cobor MNPecTyrnHoe MnoBefAeHne
LOO/MDKHOCTHLIX /UL, C  MCMO/b30BAHWEM CBOEro  CMYXXeOHOro  MoJIoKeHUS,
Harpas/ieHHOE Ha YA0B/IETBOPEHE NINYHbIX KOPbICTHLIX MHTepecoB. Koppynuusa —
3TO He NPOCTO acouuaibHOe fAB/eHNe — nofobHoe 6e3paboTuLie, HAPKOMaHUN 1
MNPOCTUTYLUNN, a AesTeNbHOCTb, NOApPbIBatOLLAaA OCHOBbLI rOCYAapCTBEHHOrO CTPOS,
pasbearoLas Kak pyaBumHa U3HYTPU rocy4apCTBeHHbIA MeEXaHN3M.

OHa B/MSIET He TO/MIbKO HA WCKAKEHME MEX/INYHOCTHbLIX OTHOLLEHWIA
OTAENbHbIX TpaXKaaH, Koppynuusa BefeT K paspyLlUeHMH0 06LLecTBa B LIESIOM.
Hannume koppynuuun B TOW WMAU MHOA cepe OOLLECTBEHHOM XXWU3HW, ABNSETCA
MPU3HAKOM ee CUCTEMHOI0 Kpu3uca.

«B By3ax CerogHs mnpoOUCXOAUT couManu3aums B3ATOUYHMKOB: 34€eCb
BblpalLMBalOT MOAei, MPUBbIYHLIX K B3ATKE KakK K Hopme. M3-3a Koppynuuu
06pas3oBaHune He BbIMOHAET CBOM (DYHKLMMW. Ha pbIHOK TPpyAa Bbl6packbiBaeTCs BCeE
60/bLUe MOJIOAbIX SHEPTrUYHBIX NIFOAEN, BCE MeHee MPOECCNOHASbHbBIX, BCe MEHee
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TanaHTAmBbIX. OT TakMX KaapoB rocyaapctso cnabeet. [MoaTomy obpa3oBaHue —
NepBoe, Ha 4YTO Hafo 06paTUTb BHUMaHWe, paspabaTbiBas aHTUKOPPYMLMOHHYIO
NonUTUKY[1]».

Cdhepa BbICLLEr0 MNPOGECCUOHANBHOIO0 00pa3oBaHMA B MOC/MeAHNe oAbl
NpuB/EKaeT 0c060 NpUCTa/IbHOE BHUMaHWE, KaK roCyapCTBEHHbIX OPraHoB, Tak U
nccnegosateneii[2]. 310 3aKOHOMEPHO: Befb Ka4eCTBO NOAr0TOBKM CMeLnaIncTos
C BbICLUMM 06pa30BaHWEM B 3HAYMTENIbHON CTerneHW OO6YC/IOB/IMBAET XapaKTep
MPOTEKaHUA NPOLLECCOB Pa3BUTUA B 0OLLIECTBE, AB/IAETCA TEM 3/IEMEHTOM, KOTOPbIN
onpenensieT cobom NPOYHOCTbL BCEN OOLLIECTBEHHON CUCTEMBI.

Mpe3ungeHT Poccuiickon ®Pepepaumn B cBoux lMocnaHusax degepasibHOMY
CobpaHuto PP B 2005-2006 rogy Hassan Hapagy ¢ ApyrMMu cambiMn HaCyLLHbIMM
N8 rpaXkaaH CTpaHbl Mpo6ieMammy — KayecTBO M JOCTYMHOCTb 06pa3oBaHus [3;
4;5;6]. Kakme npobnembl B cthepe 06pa3oBaHnNA CYLLECTBYHOT cerogHsa? Yto aaet
HaM NOBOJ, roBOPUTL 06 aKTya/lbHOCTN Takoro SB/IEHWSA Kak Koppynuus B ciepe
0bpa3oBaHuA?

UeTBepTb POCCUACKMX CTYAEHTOB [alOT B3ATKM B By3ax, 4T0Obl cAaThb
ceccuto. O6 3TOM CBUAETENLCTBYIOT pPe3y/ibTaTbl OMpPoca, KOTOPbIN Obl1 NpoBegeH
nopTasiom Ansa monoabix cneymanmuctoB Career.ru. 23% OMPOLLEHHbIX CTYLEHTOB
X0TA Obl pa3 faBa B3ATKY — 3@ cfady 3ayeta WM 3K3aMeHa, 3a NpPOomnycKu
3aHATUA WM Ana MOCTynneHnss B BY3. [lpyM 3TOM yalle BCEro CTyAeHTbl
YTBEPXJAlOT, 4TO npenojasateNb BbIHYAWI AaTb B3ATKY, HO HeKoTopble
MPU3HAKOTCA, UTO UM «MPOCTO He XOTE/I0Cb FTOTOBUTLCA».

Tonbko 12% pecnoHAeHTOB roTOBbI MOXa/10BaTLCA Ha NPenojaBaTtens, ecnm
OH MOMpPOCUT B3ATKY. 77% ONPOLUEHHbLIX CTYAEHTOB OTBETWUIN, YTO UM HMKOrAa He
NpUXoAnnocL fAaBaTb B3ATKY B BY3e, OCTa/lbHble CTa/IKUBASIUCb C MOA06HOM
NPakTUKoin. 57% nnatnam oauH UM aBa pasa Bo Bpemsi yyebsbl, 23% — 3-5 pas, a
ana 20% 3To NPUBLIYHOE [eN0 — OHW AaBanun B3ATKY 6osee nATK pa3. B 0OCHOBHOM
CTYZEHTbI MIATAT 3a 3a4eT UM 3K3aMeH, a TakKe «BO3HarpaXKaatoT» 3a To, YTOObI
MOCTYNUTb B BY3, 3a NMPOMNYCKN UK, YTOBbI HE BbITb OTUUCNEHHbIMU]7;8; 9;10; 11].

O npuynHax Takoro nosefeHna 38% roeopAT, YTO NMPenoAaBaTesb BbIHYAW
[aTb B3ATKY, Y 34% «CNnoXunacb KpuUTU4Yeckas cutyauma u 6e3 B3ATKM BCE Obl
KOHUMNOCb NnavyeBHO», a 28% CTyAeHTaM «MpPOCTO HEe XOTeN0Cb FOTOBUTLCA» K
aK3aMeHy. HekoTopble MAyT Ha NOBOAY MHEHUS 60/bLLUMHCTBA — NMOYTY BCE AaBan
B3ATKY, «U 51 HE XOTeN BbIAENATLCA».

Yawle Bcero (B 78% cnyvasx) B3ATKY MOMyYaroT npenogasatenu, AeKaHy
NN PEKTOPY «npunaavymsanu» CTyfaeHTbl B 15%. Bcero nvwb 12% CcTyaeHTOB
roTOBbl MOXanoBaTbCA Ha MpenojasaTens, eciv OH MOMNPOCUT 3aniatuTb 3a
NONOXKMUTENBHYIO OLEHKY Ha 3K3aMeHe B TeKyLlyto ceccuto. 19%, ckopee Bcero,
cornacatca Ha 310 npefanoxkeHue. 1% pPecnoHAEHTOB MPU3HAINCL, 4YTO YXKe
nponiatuanM ak3ameH, a 58% oTBeTWIM, 4YTO MONPOGYIOT cAaTb Npeamer
CamMOoCTOATeNIbHO; 2% CTYAEHTOB YBepeHbl, YTO 6e3 B3ATOK MPOCTO HEBO3MOXHO
YUnTbCH, 27% HENTPasibHO OTHOCATCS K MPOMiavyeHHbIM 3K3aMeHam U CUMTatoT,
YTO B 3TOM HET HMYero npegocyautencHoro. 59% HasBanM B3ATOYHWYECTBO
HenpueMIeMbIM.

149


http://polytika.ru/info/54401.html
http://polytika.ru/info/54401.html

BbIiBUTb KOPPYNUMIO B BY3€ M 3a ero cteHaMmn — Henerko. OHa NOoCTOSHHO
MeHseT opmMbl. TO, UTO eLe Ob110 B XO4Y 5 NeT Ha3al, 0TOABMHYNOCH Ha 3aHWIA
MnaH, a XapaKTepHoe A1 HaLLEero AHSA U3MEHUTCA Yepes 5 NeT [0 Hey3HaBaeMoCTH.

ElLe He TaK JaBHO NPOLBEeTa/1 MHCTUTYT PeneTUTOpPCTBA.

«[CapaHTUpYO MOCTYN/IEHNE B BY3» 3HA4YWUIO, YTO NpernojaBaTeNib bpancs
HaTackaTb abuTypueHTa No OAHOMY-[BYM BOMpocam 13 06LUMPHOA NporpaMmmbl 1
[OroBOPUTLCS C KeM-TO M3 OyAywmMX 3K3amMeHaTopoB. Ha ak3ameHe abUTypueHT
CYaCT/IMBO BbLITATMBa/I BblyYeHHbI OWMIET, OTYeKaHWBa/l €ro u noayyan
HEeoOXOAMMYHO OLIEHKY.

BbinonHanM npenogasaTenn  Ans  CTYAEHTOB B MacCOBOM MOpsake
ANMNIOMHbIE, KYPCOBble M MPOCTO KOHTPO/bHbIE 3a4aHuns. Mo 60MbLUein YacTn He
AN TeX, KOro oHW oby4vanu, a ansa Apyrux By3os, a TO 1 C Apyroro notoka CBOero
COGCTBEHHOr0. B nocnegHve rofpl AOLLO YXKe [0 CNyvaeB, Korja npernogasaTenu,
He CTEeCHSISICb, JaBa/in 06bsABNEHMS B rasete, a UX KOlern nojcoBbiBasivi CBOUM
CTyfeHTaM 3TU 00bsABNeHNs. «IMo KpaliHen mepe, OLIMGOK OYAET MeHbLUe», —
PacTO/IKOBbLIBA/IM OHW CBOO MO3NLMIO.

Pa3max peneTutopcTtBa Obla1 CTO/b LWMPOK, YTO MUHOGPHaYKn P® 03BYy4mMn
uMpy — 2 MApA. 4ONNIApoB, a akafeMnK Benmxos B3gbiXas, Kak Obl 3T AeHbIM
HanpaBUTb B 3aKOHHOE pycno. B ntobom cnyyvae pasmax 6bi/1 LWNPOK.

Ternepb peneTMTOPCTBO He aKTyaslbHO. 3HAYUT C KOppynuuerd MOXHO
6opoTbCA M 6oOpoTbCA ycnewHo. OCOGeHHO ecnn y4veCTb, YTO, BO-MEPBbIX,
CTYAEHTbl N TaK NaTaT GelleHble AeHbrM 3a 00ydeHue, YTOObl MAaTUTL eLle 3a
KaKoe-TO peneTUTOpPCTBO, &, BO-BTOPbLIX, MHOroe M3 3TOr0 NnepeBefeHo B paspsig
MNNaTHbIX Yycnyr. B 4acTHOCTW, B HEKOTOPbIX BYy3aX BO3HWK/IW, Harpuwmep,
JINHIBUCTUYECKME LEHTPbI, rae npenojasatenin MHOCTPaHHbIX A3bIKOB 3a Naty
BbIMO/IHAOT MepeBoAbl U 3a4aHna AN CTYAEeHTOB.

Habntofas KoppynuyMOHHYHO Urpy, NOCTOSHHOE U3MeHEHNe ee POpM, BCe Xe
MOXHO OnpefesMTb HEKOTOpPble OObEKTUBHbIE BEKTOPbl  KOPPYMLUMOHHOMO
pa3BMTUA YHUBEPCUTETOB.

1. Koppynuus UHCTUTYLMOHaNN3NPYETCA — TO eCTb NPUOGPETAET fierasibHble
(hopmbl. YKasaHHas KapTWUHa HabfofaeTcsa npu 3awmrte auccepraumii. PaHblue
BOKPYT 3TOro Aenia KopMuaach Macca fitofei: KTo-To nucan guccepraumm, KTo-To
NpoTa/iKMBa/T MX Yepe3 AMCCEPTaLMOHHLIN coBeT. Ternepb, ecnn YenoBeK Xoyet
3alNTUTL AMUCCepTaLUmio, eMy J0CTAaTOYHO 3annatuTb, T.e. 0(ULManbHO BHECTU B
Kaccy. B onpefeneHHblin CPOK NPUXOANT YBEAOM/IEHME: «BaM TaKOro-TO M Takoro
HaA/IeXMNT SABUTLCA Ha 3alUMTy AnccepTaumm». UenoBeKy CyrOT B pyKy Oymaxky,
Ha3blBaeMYyH0 [OKNa[oM, OH YMTaeT ee Mnepes KOMWUCCKEN, KOTopas BAMO 3afaeT
emMy BOMpPOCbl, OTBETbl Ha KOTOPblE eCTb B TOW e OymaXKke, M OH CTaHOBUTCH
KaH4MOaToM wunv JokTopoMm. Bce ana yao6ctBa KaneHToB. OdwmumanbHO 3TO
Ha3blBaeTCA X03[40rOBOPHOM paboTo MO MOArOTOBKE TaKOro-TO M TakKoro K
3almMTe  auccepTaumun. BbIBLIMIA  «B3SITKOMOMy4YaTeNb» Tenepb CTaHOBUTCS
oMLMa/IbHbIM  PYKOBOAMTENIEM W MOJlyvaeT [AeHblM Ha BrOJIHE  3aKOHHbIX
OCHOBaHMSAX B Kacce. Tam >e MOMyy4aloT [AeHbrM uYfieHbl [AMCCEPTaLMOHHOIO
COBETa, CeKpeTapu, 1 Ap., OKa3bIBAKOLLEro Te UM MHble 06pa3oBaTe/lbHbIE YCYrU
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HEHYXHbIX, KaK [00aB/ieHne CBOEro matepviasia K peLleHnsM O4epefHoro chessa
KICC B coBeTCKOe Bpemsl.
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Mopabimos UBan BiaaauciaBoBud
mMarucTpaHTt EI'Y um. I.A. byHnHa
(r. Enewn)

BJIMSTHUE YKJIOHEHUS OT YILJIATBHI HAJIOT A, JIETAJIU3ALIUNA
JIOXOJIOB MOJIVYEHHBIX MPECTYIMHBIX MYTEM U
®UHAHCUPOBAHUIO TEPPOPU3MA HA JIEATEJBHOCTDH
TOCYJAPCTBA

Annomayus: B CTaTbe aHaIM3MPYETCA BAUSHWE YKIOHEHWSt OT YNnaTbl Haora,
neranvsauyum JOX0L0B MOMYYEHHbIX MPECTYMHbIX NyTeM W (IMHAHCMPOBAHWMIO TEPPOPM3Ma Ha
AeATeNbHOCTb rocyAapcTBa.

Kmiouesvie crosa: YKNOHEHWe OT yNaTbl Ha0ra, 0TMbIBaHWE AeHer, (MHaHCOoBasi OCHOBa
rocyfapcrsa.

INFLUENCE OF EVASION FROM PAYMENT OF THE TAX,
LEGALISATION OF INCOMES RECEIVED CRIMINAL A WAY AND TO
TERRORISM FINANCING ON STATE ACTIVITY

Abstract: This article analyzes the impact of tax evasion, legalization of proceeds from
crime and terrorist financing in the activities of the state.
Keywords: tax evasion, money laundering, the financial basis of the state.

Takue coumanbHble SBNEHMS KakK OTMbIBaHWE [eHer U YK/IOHEHWe OT yniathbl
Ha/I0roB ABNAKOTCSH OYEHb OBLLUMPHBLIMU W CNOXHBLIMU 418 UcCnefoBaHns. JaHHble
ABNEHMS TPebylT rMOKOro W TLATeNbHOro MpPaBOBOMO0 UM 3KOHOMWYECKOro
noaxofa K ux UccnefoBaHuio.

OTMbIBaHWe [eHer — 3TO Yro/IoBHOE MpPeCTyn/eHne, KOTOPOe Haue/eHo Ha
NpYoBpeTeHMe MMYLLECTBA U AEHEXHbIX CPeACTB HE3aKOHHOIO MPOUCXOXAEHUS,
KOTOpOe 6blfI0 HE3aKOHHO MPUOGPETEHO WM COKPLITO, B TOM 4MUC/e W MyTEM
Heynnatbl Hanoro. Jleranmsaums (OTMbIBaHME) [EHEXHbIX CPefcTB  Wu
NMYLLLECTBA NPUOBPETEHHOIO HE3aKOHHBLIM MYTEM — 3TO YrO/I0BHOE NPECTYN/IEHNE,
ahheKT OT KOTOPOro ABNAETCSH BPeAHbIM ANS PYHKUMOHMPOBaHUS rocyaapcTea U
BecbMa naryb6HbIMKU AN8 COLMa/ibHO-9KOHOMUYECKMX OTHOLLEHWUIA, KaK BHYTPU
rocyapcTea, Tak U B MeXAyHapoHbIX OTHOLWeHMSAX. [pouecc 0TMbIBaHUA [AeHer
MOXeT ObITb CNeACTBMEM KaK NPO6enoB 3aKOHOAATeNIbCTBA WM OCOGEHHOCTEN
HaUMOHa/IbHOW MNpPaBoBOM CUCTeMbl (Hanpumep, 6GaHKOBCKasi TaidHa, Npobesbl
AEACTBYIOLLEro 3aKOHOAATeNbCTBa, MPOBGMEMbI HOPUANYECKON TEXHUKM), TaK U
KOppynumu.

Mo paHHbIM MB/, Poccuiickoii ®egepaummn [1] ¢ sHBapsi no gekabpb 2016
roga 6b1s10 BbisB/IEHO 818 (hakToB fleranmnsaums (OTMbIBaHWE) AEHEXHbIX CPeACTB
WIN WMHOTO MMYLLECTBa, MPUOOPETEHHbIX NIULOM B pe3y/ibTaTe COBEPLUEHUS UM
MpecTynieHns NMbo NPUOGPETEHHbIX APYTUMI LMW NPECTYMHLIM MyTEM.

OnacHOCTb Nneranu3auymmn geHeXHbIX CPeACcTB U UMYLLECTBA U YKIOHEHMWE OT
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ynnatbl Ha/Or0B BeCcbMa OMacHble coumasibHble fABMeHWA. [aHHble SABNeHUs
COLMaNbHO-3KOHOMMYECKOTO M COLMa/IbHO-NMPaBOBOro  xXapakrepa TpeobyroT
MPUCTa/IbHOr0 BHYMaHWSA CO CTOPOHbI FOCYAapCTBa Mo CNefyoLWUM NpuymHam:

e BO-NEPBbIX, YK/JOHEHWe OT YniaTbl HalOroB WM neranmsauns LeHeXHbIX
CPeACTB M MMYLLECTBA NMLIAIOT roCyAapcTBa MOMYyYEHUA 3HAYMTENbHbIX
[EHEXHbIX CpPeACcTB B AOXOAHYK 4acTb Owogkera U TeM CaMbiM
MPenAaTCTBYHOT OCYLUECTB/IEHUIO COLMA/IbHO-3KOHOMUYECKOW  MOUTUKM
(aTOM cMmbicrie TpebyeTcsa B3aMMOAEWCTBME OPraHoB BlaCTM MPOBOAALLMX
9KOHOMMYECKYHO MONMTUKY W npexpae Bcero baHka Poccum ¢
MpasutenscTeom PP[2]);

e BO-BTOPbIX, YK/IOHEHME OT YynjaTbl HA/IOMOB W flerain3auns AeHeXHbIX
CPeACTB M MMYLLECTBa MOAPLIBAOT CTPEM/IEHNE rocyfapcTea no 6opbbe c
6elHOCTbIO;

e B-TPETHUX, YKNOHEHMe OT YnjaTbl HaIOroB U Jfleranimsaums [LeHeXHbIX
CPeACTB M MMYLLECTBA He MO3BOMAKT TOCYAapcTBy B MOIHOM 06beme
peasin3oBbIBaTh COLMaIbHYHO PYHKLNIO;

e B-YETBEPTbIX, YK/IOHEHME OT ynjaTbl HAIOrOB W Nerainsaums AeHeXHbIX
CPeACTB M UMyLLECTBA MOAPLIBAIOT Y TFpaxaaH Beptd B 3(PEKTUBHOCTb
[AEMOKpPATUYECKMX WHCTUTYTOB;B-YETBEPTbIX, /MU, YK/IOHAKOLWMeCS OT
yMnaTbl H10roB, Kak MpaBuo, CTPEMATCA BbIBECTU [eHeXHble CpefCcTBa 3a
rpaHuUy, B MHOCTPaHHble 6aHKK, a 3TO BPeAUT HauMOHa/IbHON 6aHKOBCKOM
CUCTEME;

e B-MATbIX, YKJOHEHWE OT yN/aTbl HA/IOTOB U Nerannsayns AeHeXXKHbIX CPeACTB
M MMYLLECTBA CO34AKOT CTUMY/bl (PMHAHCOBLIM YUPEXAEHUAM, a Takxe
YMHOBHMKAM 19 y4aCTUA B KOPPYMMUPOBAHHBLIX CXeMaX;
iIckopeHeHMe TaKuX COUMa/bHbIX SBMIEHUA KaK YKNOHEeHWe OT YnjaThl

Ha/IoroB 1 fieranmsaumns AeHeXHbIX CPeACTB U MMYLLECTBA BO3MOXHO NULLbL MPU
YCNOBUM  MPO3PayYHON  OHOMKETHOM  MOMUTWUKKW,  Ha/NOroBOM  MONIUTUKW.
HemanoBaxHbIM ycnoBneM As 60pbbbl ¢ JaHHLIMK COLMaSIbHBIMU SBIEHUAMM
ABnsieTca 0OMeH MH(opMmaumendn C  3apybexxHbIMM  CTpaHamu B cdepe
Ha10r0006/10KeHMS.

3atparuBas BOMPOC YK/IOHEHWS OT YynjaTbl HaIOroB W fleranmsayum
[EHEXHbIX CPefCTB W MMYLLeCTBA HEOO6XOAMMO OTMETUTb POSib TPaXLAHCKOro
oblectBa B MPOTMBOAEWACTBUM 3TUM SABMEHUAM. [eATeNbHOCTb O0O6LLECTBEHHbIX
OpraHm3auuin crnocobCTBYET BbISBMEHUIO (DAKTOB 3/10yNOTPEeBIeHNA Cy>KeOHbIM
MOSI0XKEHVEM U (haKTOB KOpPYMLuUN.

CyuwiecTBylollas Ha CerofHsWHWA [eHb 3akoHofaTeNlbHas 6asa B
Poccuiickoil defepaumn No NPOTUBOAENCTBUO NErann3aumm LeHEXHbIX CO34aeT
ycnosus Ans 6opbbbl C TakMM SB/IEHMEM KakK OTMbiBaHue [feHer. OpHako,
HECMOTPS Ha BakKHble W 3HauyMMble YCNeXu W NPOAEMOHCTPUPOBAHHYIO
MONMTUYECKYIO BOMKO, Poccus B LIENOM W poccuiickas G6aHKOBCKasi cUCTeMa B
4aCTHOCTW OCTatoTCH YA3BUMbIMU N5 NPECTYMNHON PUHAHCOBOI AeATENIbHOCTM U3-
32 MHOMMX CMOCOGCTBYIOLWMX 3TOMY (DaKTOPOB (OpraHuM3oBaHHas MpPeCcTYnHOCTb,
BbICOKMiIN yPOBEHb KOPPYNLMN U T.4.).
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[MpecTynHble rpynnbl MNPOAO/MKAKOT MCNO/b30BaTh (PUHAHCOBYHO CUCTEMY,
6aHKOBCKYIO cucTemy Poccuu, Ans OTMbIBAHWUA LEHEXHbIX CPefCTB. 3Ha4YMTelbHas
4acTb MPECTYNHbIX AeHer SABNSEeTCH Pe3y/bTaTOM He3aKOHHOW [eAaTe/IbHOCTH,
BK/tOYasA YK/IOHEHWEe Hanora, TaMoXKeHHbIX nownmvH. B 2002 rogy Poccuiickas
depepauma  patnuumposasia  MexayHapoAHYHO KOHBEHUMIO 0 6opbbe C
(bMHaHCMpoBaHMeM Teppopu3ma, a B 2006 rogy Poccuiickas Pefepaums
paTuguumpoBana KoHeHUMs OpraHusaumm O6beanHeHHbIX Hauuii npoTus
Koppynuuun. Patuimkaums  [aHHbIX  MeXAYyHapoAHbIX WCTOYHWKOB MpaBa
CBUETENLCTBYET O AEMOHCTPaLMX NOMTUYECKOW BONM Poccuiickoin desepaumei
no 6opbbe C OTMbIBaHNEM [EHEXHbIX CPEACTB.

YKNOHeHWe OT ynnaTbl Ha/OroB, KakK M OTMbIBaHWE [EHEXHbIX CpPeAcCTs,
NoApbIBalOT (DMHAHCOBYKD OCHOBY rocyaapctsa. B aToi cBA3M XOTenochb Obl
OTMETUTb, 4TO Mpouecc (opMMPOBaHMA CUCTEMbI (PMHAHCOBOIO KOHTPO/SA B
6aHKOBCKOW CUCTEME, Ha/loroBOM CUCTEME, KaK Mepbl MNpeaoTBpalleHns u
MPOTMBOAENCTBUA Neranmsaunumn geHer, rnoslyd4eHHbIX NPeCTYnHbIMU CpeAcTBaMu,
Ha CTagun pa3paboTKy TPebYHOT TWaTe/lbHbIX HAY4YHbIX UCCeA0BaHWA.

CnuMCcoK LT rpyeMoli nnTepaTypbl

1. CocTosHMe npecTynHocTM B Poccum 3a sHBapb-fAekabpb 2016 roga // https://xn--
blaew.xn--
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TECHNICAL FORENSIC ASPECT CHECK INVESTIGATIVE LEADS IN
THE INVESTIGATION OF THEFT OF OlIL FROM THE PIPELINE

Abstract: The article considers methodological aspects of investigation of thefts of
hydrocarbons (oil).
Keywords: theft of oil, investigation, forensic investigation.

OfHUM M3 onacHeWwmX MNPecTynIeHnin ABNSETCA KPpUMMHa/IbHasA Bpeska
[1,2] B HedTenpoBod WM HegpTENPOAYKTOMNPOBOA, KOTOpas OCYLLECTBAETCH
MPeCcTyNHMKaMn C Lefibio NPOTMBOMPaBHOIO 06palleHns YrieBoLopo40B B CBOHO
NoNMb3y WM MOMb3Y WHbIX NnL. KpuMuHanbHasi Bpe3ka B MNPOAYKTOMNPOBOA
HaHOCUT  NpsIMOM  (PMHaHCOBLIN  ywep6 [3] npeanpuATMIO  TOMMBHO-
3HepPreTMYeCKOro KOMMJEKca, TauT B Cebe 3KOMOrMyeckue pUCKK (aBapus Ha
MarncTpasibHOM He(TENpPoBOAE BO BPEMS M3rOTOB/IEHUS BPE3KU UM XULLEHWS
yrnesogopoos [4]). TpobnemMa TeXHUKO-KPUMUHAIMCTUYECKOrO obecneyeHus
paccnefoBaHns  MNOAOGHbLIX  MPEeCTYN/IEeHNWA  CEerogHa MNpeAcTaBnseTcs  Ham
aKTya/lbHOI B CBA3W C y4aCTMBLUMMMCA MPaBOHaPYLLUEHUAMU.

POCT pe3ynbTaTMBHOCTM M KayecTBa pacciefoBaHNA MPeCcTYNIeHNn MOXET
ObITb JOCTUTHYT B pe3y/ibTaTe aKTUBHOIO BHEAPEHUS B eATe/IbHOCTb MOMUUM
OOCTVDKEHWIA  HaykKM UM TeXHWKW, a  WMEHHO,  COBepLLEHCTBOBaHME
npeaBapuTeNnbHOr0  UCCNefoBaHUA  CMefoB  MpoucllecTsus.  Kak — npaswno,
cnefosateslb  He  06/1afaeT  YMEHWSAMM U HaBblKamMy  MPOBefeHUs
KPUMWHAIMCTUYECKOrO 1CCNe0BaHNSA YrneBOLOPOAHOIO Cbipbsi, a CneumanmcTbl-
KPUMWHANIUCTbI UCMbITLIBAKOT 3aTpyAHEHMS Npu paboTe CO cnegamu HeqpTn K
He(hTenpoayKToB. T.0., He0bXoAMMasa CneAcTBUIO MH(OpMaLMs O paccnefyemMom
COObITM MOXET BbITb YTPayeHa.

KpuMnHanncTnyeckoe  uUCCnefoBaHWe  BeLECTBEHHbIX — [0Ka3aTeslbCTB,
OpraHn3oBaHHOe M MNPOBEAEHHOE HEMNoCpPeACTBEHHO Ha MeCTe MPOUCLUECTBUS,
[O/HKHO CTaTb 06si3aTefibHbIM [5, 6] npy paccneaoBaHUy akTa KPUMUHaIbHOM
BPE3KWN B HE(DTEMNPOBOA, T.K. €ero Npou3BoACTBO 00YC/IOB/IMBAETCA NOTEHLMAbHON
BO3MOXXHOCTbHO MOJTyYeHMs JOCTOBEPHOIN MH(OpPMaLMelt 0 NPeCcTynieHnn.

Mo hM3MKO-XMMUYECKNUM CBOMCTBaM M COCTaBy He(hTb NPeACTaBNseT co60i
MHOTrOKOMMOHEHTHYI0 CMeCb pPas3/IMYHbIX Yrnesofopofos. OavH 13 Hambosee
AOCTYMHBIX U 3KCMPECCHbIX METOA0B UCCNeA0BaHNSA HE(DTN — 3TO METOL «NATHA»,
KOTOPbIA ~ MOXHO  JlerKO  BOCMPOM3BECTM B YC/IOBUSAX  HEOT/IOXKHbIX
npoueccyaibHbIX AENCTBUM C LENbH MOMyYeHUs Heob6XOAUMbIX CBEAEHWUA O
paccrefyemMoM COoObITUA WM OBCTOATENIbCTBAX KPUMWUHANIBHON  Bpe3ku B
He(TeNpPOoBOL,

KpuMnHanncTnyeckoe mccnegoBaHne cnefoB (B MepByto odepefb, He(Tw
MNN  HehTENPOAYKTOB) KPUMMHANbHOM BPE3KM B HeTENPOBOA MO3BOANUT
CNeACTBUIO MpefonpefennTb He06X0AMMOCTb, COAepPXKaHMe, Noc/ef0BaTe/lbHOCTb
BbIMO/IHEHNA W HAaNPaB/IeHHOCTb OMepPaTUBHO-PAa3bICKHbIX Meponpuatuin [7] v
APYrnx npoueccyanbHbIX AeNCTBUIA, OPUEHTUPOBAHHbLIX Ha MO3HaHMe COObITUS
MPeCcTYNEHNa N ero y4yaCTHUKOB 4Yepe3 MmaTepuasibHble Cnefbl U ONpeaenunTb
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He0OXOAMMOCTb HasHaueHWNs CyaebHOM 3KCnepTu3bl HePTENPOAYKTOB U roprove-
CMa30Y4HbIX MaTepunasios.

Llenb npeaBapnTensHOro ucciefoBaHna Hepty ABosikas. Cob6CTBEHHAA Lienb
COCTOMUT B TOM, YTOObl YCTAHOBWTbL arperaTHoe COCTOAHME (XKWAKOe, TBEpPLOe,
razoobpasHoe), LBETOBble  XapaKTepUCTUKW  (UBET, OTTEHOK), (u3MKo-
MexaHMU4eckume, XMMUYeCKMe U UHble CBOWCTBa 00beKTa, T.e. MOJYUYUTb MepPBYHO
(Kak npaswio, AMarHOCTUYECKyt) MHpopmaumio. OgHako, B 06LLEM npouecce
n3yyeHUs CcobbITUA (Kpaku HeTM U3 HedpTernpoBoda), COOCTBEHHas LeMb
KPMMUH/IMCTUYECKOrO 1CCNefoBaHNA 06beKTa BbICTYMAET Kak NPOMeXYToYHas B
OTHOLUEHWM T[/IaBHOW UenM — TMO03HaHWA COObITMS MNPECTYN/IEHUs, PO3bICKa
MPecTynHMKa WM NPecTyrnHMKOB, Bblbopa HEOO6XOAMMbIX METOAO0B W CPeAcTB
MOMCKa 1 BbIAB/IEHMA NPOYNX AOKa3aTeNbCTs [8].

NTtak, o06pasubl HeTM, TMOMYYEHHOW C MecTa npomcliecTsus (B
aBTOTPAHCMNOPTE NMPEeCTYNHUKA, Clefax Ha OfeX/4e N NHCTPYMEHTaXx, U3 LUIaHT0B U
KpaHoB), 1 06pasubl Heg TN, 0TOBPaHHOW HenocpeACTBEHHO M3 HeTenpoBoaa,
nofBeprawT npeaBapuUTeNbHOMY WMCCNeLOBaHWIO C MOMOLLbID He TPYLOEMKMX,
MPOCTbIX B MNpUMeHeHMM MeTodoB. OnpeaenstOT CKOPOCTb pacTekaHus n-
reKCaHOBbIX PAacTBOPOB HE(TU B 3aBMCMMOCTM OT MX KOMMOHEHTHOroO COCTaBa.
Mpn 3TOM C MOMOLUBHO MMIACTUKOBBLIX MEPHbIX LUNPUUEB (HaMb0MbLINIA 06BbEM
XUakKoctv 1 M, AMCKPETHOCTb M3mepeHust obbvema 0,25 M) nooyepegHo Ha
(unbTpoBa/IbHYtO Oymary «6enas fleHTa», «KpacHasd JfIeHTa», «CUHAA JIeHTa»,
«3efleHas NeHTa» W nnacTuHy «Sorbfil» ons aHaNMTUYECKON TOHKOC/IONHOM
xpomatorpatmu (panee — TCX) nomellatoT no 0,2 M/ H-reKCcaHOBOro pacTBopa
HepTV (B 06bEMHOM COOTHOLLEHMM: 1 YacTb mMccregyeMoro obpasua Hedhtn u 2
4aCTW n-rekcaHa) M OLHOBPEMEHHO BK/OYAKT CekyHAomep. [locne nosHoro
pacTekaHVWs Kanaum W BMWUTbIBaHMS B (DUIbTPOBa/IbHYHO Oymary wau nnactuHy
pacTBopa CeKyHAOMep OTK/HOYAKOT, 3aTeM M3MEPAIOT AUameTp Kanaum rno opmyrne:

V= Sh,

roe V — cKopocTb pacTekaHusi 0,2 M1 N-rekcaHoBOro pacTeopa HedhTu, MM/C;
S — paccTosHue (anameTp), Ha KOTopoe pacnpocTpaHunca 0,2 Mn pacTesopa HedTH,
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3aBUCMMOCTb CKOPOCTM PacTeKaHWA reKCaHOBOTO PacTBOPA
HedTH OT Temneparypbl (uabTpoBanbHas bymara "3eneHan

NeHTa”
: <= lerkan Hedb 1
=k=/lerkas HegTb 2
< 2
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E.. \)( =<(peaHas Hed]Tb
§ F7-|—
2 1 Tl —=Takenan HedTb
S
X\)K— » Nerkas HedTb 3
10 0 10 20 TosapHaA HedTb
Temneparypa oKpyKarolLei cpeabl, rpaa. C
Puc. 1.
3aBUCUMOCTb M3MEHEeHUA CKOPOCTU pacTeKaHnA rekCaHOBOrro
pactBopa HedTv OT Temneparypbl OKpYKatoLeit cpeabl
(éunbrposanpHan bymara "KpacHan nexra")
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Temneparypa okpyarowei cpeapl, rpag. C

ToBapHaa HedTb

Puc. 2.
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B pe3ynbtate KPUMUHA/IMCTUYECKOTO WUCCNEef0BaHUA MOXHO YCTaHOBUTb
BA3KOCTb He(DTK, OTHECTM UCCefyeMblil 06paseL, K IEerkoi, CpefHen nnm TaXxenon
HedpTV (HedhTb, MNOTHOCTL KOTOPOIA HMKe 0,83 r/cm3, HasbIBaeTCs NIErKo, paBHa
0,831-0,860 r/cm® — cpepHeld, Bbie 0,860 r/cm® — Tskenoik HedTbio). Hamm
YCTAHOB/IEHO, YTO Jlerkas He(Tb MO 3HAYEHWIO BSA3KOCTU 3aMETHO YCTyrnaeT
CPefHUM, TSXKE/bIM U TOBapPHON HE(hTAM; NpY UCCNef0BaHUM AUaMeTp NATHA Y Heé
Camblil Hanbo/bLLUMIA Ha OUNbTPE «KpacHas NieHTa». B ycnoBmsix ocMoTpa mecTa
MPOWCLLECTBUS MPOBOAMMOr0 B 3MMHee Bpems (Havbonee 4aCcTO KpUMUHa/IbHbIE
BPe3KM B HeTENpPOBOAbl OCYLUECTBASAKOTCA MPECTYMHbIMK TPYNnMpoBKaMy B
nepuog ¢ 01 aHBapsA no 10 sHBaps — BPemMs HOBOrOAHWX Mpa3gHUKOB B Poccun)
Heo6X04AMMO OTMETUTb, YTO BHA3KOCTb JIErKUX HeqTeld CUIbHO 3aBUCUT OT
Temnepatypbl Bo3gyxa. [ns cneumvanncta-KpUMMHanMCTa OyAeT BaXHO TO
006CTOATENILCTBO, 4YTO MPW  JIIOObIX  YCNOBMAX  MOrofAbl  BO3MOXHOCTb
anddepeHUMaumMm Hedted MeXay COO0M CyLECTBEHHa, AaXKe ecnv HeTu He
pasnNyaroTcs Mexzay coboi no nioTHOCTM (34eCb Mbl paccMaTpuBaeM Crydau,
Korga NoA03peBaeMblii B COBEpLLEHNN NpecTynieHns ABNsieTCA
3aKOHOMOC/YLUHbIM MepPeBO34YMKOM He(Th, HanpuMep, C MeCTOPOXAEHUS Ha
He(pTenepepabaTbiBalOWMini  3aBoa). CpaBHEHME HEPTU C MECTOPOXAEHUA C
He(hTbt0, W3BATOM U3 LMCTEPHbI aBTOTPaHCMOPTa, BOAWTENb KOTOPOrO He
coBepLan Kpaxy YrneBoAOPOAHONO Cbipbsl, AaeT MCYepnblBatOWMA pe3y/bTar.
HethTb 13 MarncTpaibHOro HepTenpoBoa Ha (hMNbTPOBa/IbHON GyMare «KpacHas
NeHTa» N0 BA3KOCTU PE3KO OT/INYAETCA OT TSHKENO0N HeTU BHe 3aBUCMMOCTU OT
YCNOBUIN OKpYXKatoLeit cpefbl. PUNbTPOBasIbHaA Bymara «CUHSAS NeHTa» K «benas
NeHTa» Mano npurogHa ana auvddepeHuMauum HedTeildr B MNOMEBbIX YCNOBUSX
OMI. OueHb BaXXHO MOMHWUTb, HE(Tb, TPaHCMNOPTUpyemas Mo HeTENPOBOAY,
CU/IbHO OT/IMYAETCA OT HE(DTU C MECTOPOXKAEHUS (XopoLume pe3ynbTaTbl MNOYYeHb!
Ha (OMNIbTPOBa/IbHON ByMare «3efieHast NieHTa», ec/in 1UccnefoBaHe NPOBOAUIOCH
npu TemnepaType Bo3ayxa He Huxe — 10 °C).

Mpn paccnefoBaHUM (PaKTOB He3aKOHHOW BPe3KM B HE(TenpoBOA METOAbI
KPMMUHA/IMCTUYECKOTO  MCCefoBaHNsA HeTu Hamnbonee 3((heKTUBHbI: METO[,
onpefeneHnss  BSA3KOCTW, T.e. W3MepeHVWe AuvaMeTpa nsaTHa HepTM Ha
(unbTpoBanibHO  Bymare  (yywwnid  pesynbTaT  daeT  UCMOJIb30BaHME
(mnbTpoBa/sibHad Oymara «KpacHast JieHTa»); MeTof OnpedesieHns CKOpPOCTM
pacTekaHus, T.e. OMpefeneHVe CKOPOCTWM pacTeKaHusi pacTBopa HepTh Ha
(unbTpoBasibHON  Gymare (B 3MMHee  BpeMs  Jiydlle  MCMOMb30BaTb
(hnbTPOBa/IbHYIO ByMmary «3efieHas JIeHTa», IeTOM — «KpacHas JIeHTa»).

[MpefnoXeHHble  MeTOAMYECKMe  pPeKoOMeHjaumm M pesynbTaThl
KPYMWUHQ/IMCTUYECKOTO  WCCNefoBaHMSA  MO3BOMAT  CMELMasIMCTy  0KasaTb
KBa/IM(OMUMPOBaHHYIO MOMOLLb CNefoBaTe/t0 B YCTAHOB/IEHUN B paMKax OCMOTpa
MecTa MPOMUCLLECTBUA COBMageHUn (PU3NKO-XMMUYECKUX CBOMCTB HepTn U3
aBTOTpaHcnopTa MPecTynHWKa, WM OOHapY>KeHHON B Crefax Ha ofexnae U
WHCTPYMEHTaX, M3 LUMaHIOB N KPaHOB, CO CBOMCTBaMWN He(hTW, 06pasLbl KOTOPOM
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WNHCTUTYTa Npasa 1 3KOHOMUKM
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MMPOBJEMBI TIPOTUBOJIENCTBUS K}’I/IMI/IHA.JII)HOI‘/JI MUT'PAIIUA
B COBPEMEHHOU POCCHUHA

Annomayus: CTaTb NOCBSALLEHA PACCMOTPEHUIO BOMPOCOB KPUMUHANIBHOW MUTpaLmun B
Poccun.  KpuMuHalbHast  murpaums  paccmaTpuBaeTcss € COLMaIbHO-3KOHOMUYECKOW,
MOIMTUYECKOW, HALMOHANIbHO-3THUYECKOW 1 AieMOrpatnyecKoi TOUeK 3peHus.

Knrouesvle crosa: KPUMUHANBbHAA MUTpaums, MeXAyHapoaHas MUrpaums, TpaH3uTHas
MUrpauns, LeTepMUHaLMSA, KPUMUHANbHBIA BU3HEC.

PROBLEMS OF COUNTERACTION TO CRIMINAL MIGRATION IN
MODERN RUSSIA
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Abstract: the article is devoted to consideration of issues of criminal migration in Russia.
Criminal consider migration from a socio-economic, political, national-ethnic, and demographic
perspectives.

Keywords: criminal migration, international migration, transit migration, determination of
criminal business.

MexkayHapoaHas Murpaumnst HaceneHns npeacTasnseT co60M MHOrorpaHHoe
ABMIEHME, B/UAOLlEE HA BCE CTOPOHbI pPa3BUTUA OOLLECTBA, JIMYHOCTA U
rocygapcrea. Ho, K coxaneHuto, B NnocnegHee Bpems MexayHapoaHas Murpaums
OKa3blBaeT B 60/bLUEN CTEMNeHN OTpULAaTelbHOE BNUAHME Ha pa3BUTHE POCCUIACKOM
deaepaunn, NpuobpeTaeT XapakTep HEKOHTPOIMPYEMOro npoLecca.

CnepyeT cornacutecd ¢ MHeHMem Xonogosa J1.I. [5, ¢. 34] n 3nHYEeHKO
H.H. [1, c. 67] 0 TOM, UTO MeXAyHapoAHaaA MUrpaLns, B TOM Ync/e N He3aKOHHas,
OKasblBaeT MPOTMBOPEYMBOE BUAHME Ha COLMANIbHO-3KOHOMUYECKYHO >KU3Hb
obLlecTBa.

Mpob6nema HenerasbHOW MUrpauum B Poccum o6ycnoBeHa eLle 1 Tem, YTo
nerasibHoe rnone MUrpaumm NCKYCCTBEHHO CY)KEHO POCCUIACKNM
3aKOHOAaTeNbCTBOM: YaCcTb HE3aKOHHbIX MUIPaHTOB He MOTYT flerain3oBarb CBOE
MOMOXEHNE B CUMY OTCYTCTBUA Npoueayp WU COOTBETCTBYIOLLEN MPaBOBON 6as3bl.
YuunTbiBasA 370, a TaKXKe NeranbHblil Bbe3[ B CTPaHy 60/bLUMHCTBA M3 HUX, Bosee
YMECTHO TOBOPUTb HE O HE3aKOHHOW, a O HeyperyiMpoBaHHOM UK
HeYNnopsAA0YEHHON MUTpaLun.

Poccust 3aMHTEpecoBaHa B 3aK/IKOYEHMM COMNALLIEHWIA C MPUrpaHNYHbIMK
rocyfapcrsaMn, pernameHTUPYIOLWNX MOPSAAOK  BO3BPALLEHUA  HEe3aKOHHbIX
UMMUIPaAHTOB. 3HauMTeNbHAA 4YacTb He3aKOHHbIX MWUIPaHTOB, COUMabHO
YA3BUMbIX, M30/IMPOBaHHbIX OT 0OLECTBEHHbLIX UHCTUTYTOB U JIMLLEHHbIX A0CTYMNa
K OCHOBOMOMaratoLmMm rnpaBaM M CBOOOAAM YenoBeKa, BbIHYXX[AEHbl HaxOoAWTb
CpeacTBa K CYLECTBOBAHUIO B KPUMWHA/IbHOM OW3HECE, TEHEBOW 3KOHOMMUKE.
Pernctpupyemas MHOCTpaHHas paboyas cuna — N1Lb BepLUMHA alicbepra, TEHEBOM
PbIHOK WHOCTPaHHOW paboyeirt Cunbl  WCUYUCNAETCA MUIIMOHAMW  YESIOBEK.
OO0LLEeCTBEHHOE MHEHWe Heo4HO3HA4YHO OTHOCMTCHA K Mpobiieme WCMO/b30BaHUS
WNHOCTPaHHON paboyeil cunbl. BONbLUMHCTBO POCCUAH MO3UTMBHO HACTPOEHbI Ha
He0OX0AMMOCTb PErynMpoBaHuUs pbiHKa paboyeit cunbl. Ipn 3TOM cneayeT yyecTb
OnpefeneHHy0 NOAMEHY MOHATUIA: 3HAUMTENbHAs 4YacTb POCCUSH TPaAULIMOHHO
BOCNPUMHMMAET MHOCTPaHHYIO pabouyto CUMy Kak rpaXkaaH rocyfapcts Aa/lbHEro
3apybexbsi, Torga Kak HblHE CpeAy WMHOCTPaHHbIX pabouMx Ha pblHKE Tpyaa
npeobnagatoT rpaxaaHe rocygapcts CHI [4, c. 81].

Takum 06pa3om, MOXKHO cAenaTb BbIBOA O TOM, UTO A5 PELLUEHUs TakoWn
Npo61eMbl, Kak HenerasibHasi MUrpauus, TpedyeTcs NPUIoXKUTbL HEMaO YCUINIA 1
CO CTOPOHbI rocyAapcTBa, Y CO CTOPOHbI HACeNeHUs, B TOM YK1C/e, 3TO KaCaeTcs n
MOBbIWEHNS YPOBHA MPaBOCO3HAHMS B  CTpaHe, W BblpabOTKM  HOBOWA
06LLIErocyapCTBEHHOM LIENN.

OfHOM M3 HeraTUBHbLIX CTOPOH HenerasibHOM MUrpaumMm  SBNAsSeTCA
KpMMUHa/IbHas MUrpaums. HeratmBHble MNOCNEACTBUS HENerasibHOW MUrpauumn ans
Poccun xXoTa N ABNAKOTCA BO MHOMOM TUMWYHLIMW, Kak WU AN ApYrux CTpaH,
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B Knaccuyeckom nepuiofe pasBuTUsS HayKy Yro/loBHOroO npasa BblAessnoch
MHeHMe Takux aBTopoB Kak 1. C. CamoLleHko, M. X. ®apykwuH, C. H. bpaTych 0
TOM, 4YTO Yro/ioBHasd OTBETCTBEHHOCTb W HakasaHMe TOXAECTBEHHbl. Ha
CErOAHAWHNIA [eHb YrOMIOBHbIA 3aKOH pasgenseT 3T MNOHATWA, pasnnyas
OCBOOOX/EHWE OT Yro/IOBHON OTBETCTBEHHOCTU U OT HakKaszaHuA[4].

XOTH yrosioBHas OTBETCTBEHHOCTb 0e3 HakazaHus MPUMEHSAETCA [0BOJIbHO
PeaKo, BCE e Takue cnyyaum 6biBatoT. K npumepy, B €T. 92 YK P® rosoputcs o
TOM, UYTO HECOBEPLUEHHONETHWI, OCY>KAAeMblil 3a MPeCcTYn/ieHNs HebosbLIOoN |
CpeaHeun THKECTU, MOXET ObITb 0CBOOOXKAEH CY0OM OT HaKa3aHus C NPYMEHEHVEM
MPUHYANUTENBbHLIX Mep BOCMMTATENbHOr0 BO34eNCTBMA. B gaHHOM  cnyyae
npefycMaTpyBaeTcs BO3MOXHOCTb OCBOOOXAEHMS HeCOBEPLUEHHONIETHEro OT
Hakas3aHus, HO HeT OT Yro/I0BHOW OTBETCTBEHHOCTW. DTO MO3BOMSET HAM AeNaThb
BbIBOZA O TOM, YTO MOHATUA Yro/ioBHasd OTBETCTBEHHOCTb W Haka3aHuWe He MOryT
coBnagatb. [py 3TOM, MOHATME YrONOBHOW OTBETCTBEHHOCTWU ABASETCA LUMpPE
MOHATUA Haka3aHusA, TaK KakK YrosioBHas OTBETCTBEHHOCTb MOXET ObiTb 6e3
NMPUMEHEHUS HaKa3aHWs, a HakasaHue He MOXKET ObITb 6e3 OTBETCTBEHHOCTW.

Ha Haw B3rnsg, [OCTaTOMHO 4YeTKoe M 060CHOBaHHOEe OrpefeneHue
Yro/IOBHOM OTBETCTBEHHOCTM fAaeT MwuTpogaHoB . W. Tlo ero MHeHuHo,
Yro/I0BHas OTBETCTBEHHOCTb — 3TO BWUA HOPUAUNYECKOW OTBETCTBEHHOCTMU,
3aK/N0YaroLLMIACa B 0653aHHOCTU MLa, COBEPLUMBLLETO MPECTYM/EHNE, OTBETUTD
38 COfesAHHOe, 4TO peasM3yeTca chneuuanbHbIMW  OpraHamMu rocygapcrsa C
MOMOLLbIO YrO/IOBHO-MPaBOBbIX CPeACTB BO3AENCTBUA, BMAbI U MeEPbl KOTOPbIX
YETKO orpeeneHbl 06BUHUTENBbHBIM NPUIOBOPOM CyAa, BCTYMNMBLLEM B 3aKOHHYHO
cuny[5].

Kpome TOro, HaMm KaxeTcsi npaBu/ibHbIM BbiBog ManenHa H. C. 0 Tom, 4To
BBUAY 60MbLLOIO KONMYECTBa palMoHa/IbHbIX TOYEK 3PEHUSt MO MOBOAY MOHATUA
Yr0/IOBHON OTBETCTBEHHOCTW, HO MPWY 3TOM OTCYTCTBUS B KaXKA0M M3 HUX MOJTHON
XapaKTepUCTUKN paccMaTpuBaemMoro NoOHATUSA, B MOCNefHee Bpems BCE 6osibLue
pacnpoCTpaHAeTCs B3rNA4 Ha YrofoBHYHO OTBETCTBEHHOCTb KakK Ha C/OXHOe
CTPYKTYpPHOe 06pa3oBaHMe, XapaKTepu3yoLLMeCH HECKOIbKUMKU MpusHakamu[6].
Ha ocHoBaHMM 3TOro peaakunoHHas Konnerus WIHoramoBon-Xeraih J1. B.,
PaporaA. . n Yyyaeea A.W. onpepensatoT YrosoBHYH OTBETCTBEHHOCTb Kak
C/TIOXKHOE  COLMa/IbHO-NMPaBOBOe MOC/NeACTBME COBepLUEHUS TMPECTYM/IEHUS U
npefnararoT BKIOYNTL B 3TY CTPYKTYPY CreAyHOLLME 3NEMEHTBI:

1. OcHOBaHHas Ha HOpMax Yro/loBHOMO 3akKOHa W BbiTeKarowas M3 (akTa
COBEPLLEHNA NPECTYMNNEHNUA 0653aHHOCTbL NMua AaTb OTYeT B COAESHHOM
rnepef rocyaapcTsoM B MLE ero YrnosIHOMOYEHHbIX OpraHoB

2. BblpakeHHas B cydgebHOM  npuroBope  OTpuuaTeNibHas — OLeHKa
COBEPLLEHHOr0 AeAHMS 1 NopuLaHme nnLa, COBEPLUMBLLIETO 3TO [AesiHNE

3. HasHayeHvie BUHOBHOMY HaKa3aHWs WUu MHYK Mepy Yro/10BHO-MPaBoBOro
XapakTepa,;

4. CygumoCTb Kak crneumpuyeckoe npaBoBOe MOC/EACTBME OCYXAEHUS C
0TObIBAHMEM Ha3HAYEHHOIO HakaszaHusA[7].
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TakKe X0Tenocb 6bl OTMETUTL, YTO peasin3aumns NPaBoBbIX HOPM BO3MOXKHA
KaK B NPaBOOTHOLLEHWAX, TaK 1 BHe UX. B pe3y/bTaTe cOBEpLUEHNSA MPECTYMN/IEHUA
BO3HMKaeT MpaBOOTHOLLEHWE, TO eCTb, MPaBOBas CBA3b MeXAy CybobekTamu —
rocyapcTsoM M /IMLOM, COBEPLUMBLUMM MpPecTyrieHne. BHe NpaBOOTHOLLEHWM
Yr0/I0BHO-NPaBOBOe PErynnpoBaHne CBA3aHO C pean3auuii abCoNtoTHbLIX Npas U
BCEOOLLMX HOpUANYECKMX 0083aHHOCTEN, NPeLyCMOTPEHHbLIX YTONOBHbIM 3aKOHOM.
UYTo KacaeTcs yrosioBHOM OTBETCTBEHHOCTU, TO €€ pea/n3aLMsi BO3MOXKHA TONbKO B
pamKax yrosioBHOro npaBoOTHOLLEHMS.

YronoBHOE NPaBOOTHOLLEHWE — 3TO creyungmyeckas 06LecTBeHHasA CBA3b,
yperynvpoBaHHass HOpMamu  YrofioBHOTO MNpaBa, BO3HMKAKOWAA — Mexay
rocyflapCtBOM UK MNPEeCTYNHUKOM, HanpaefieHHas Ha O0XpaHy JIMYHOCTH,
0O6LLIECTBEHHBIX U FOCYAaPCTBEHHbIX NHTEPECOB NYTEM MPUBMEYEHUSA K YTO/IOBHOM
OTBETCTBEHHOCTM LA, COBEPLUMBLLErO MPECTYMN/IEHNE U NPUMEHEHNE K Hemy
HakasaHWd B COOTBETCTBMM C YCTAHOB/IEHHbIMW B 3aKOHe npasBaMu WU
0053aHHOCTAMM YYaCTHUKOB YrofioBHOro MnpaBoOoTHOLLEHMA[8]. OCHOBbIBasACL Ha
[aHHOM MOMOXEHUW, ONpefeneHne YroioBHOW OTBETCTBEHHOCTM fAaeT KasaueHKo
N.A., N0 ero MHeHWIO, YronoBHasd OTBETCTBEHHOCTb — 3TO BO3HMKAKOLME C
MOMEHTa COBepLUeHUs MPEeCTYN/IeHNs NPaBOOTHOLUEHVE, B Mpedenax KOToporo
rocyfapcTBo NPaBOMOYHO OrpaHMyMBaTh MPABOBOW CTaTyC LA, COBEPLUMBLLEIO
MPecTynseHune, C Lie/Iblo ero UcnpasfieHns 1 NepeBoCnUTaHns, a BAHOBHbIN 0653aH
NPy HaIMYMN BO3MOXKHOCTU MNPETEPrETh JIMLLIEHWE JINYHOIO, MMYLLECTBEHHOIO
VN MHOTO XapaKTepa, BbiTeKatoLLMe 13 OCYX/AEHUS ero OT MMeHW rocyaapcrea u
MPUMEHEHUS K HEMY B HeOOXOAMMbIX C/lydasX TO/IbKO MPeayCcMOTPEHHOMO
Yro/IoBHbIM 3aKOHOM Haka3aHWs 3a CoBepLueHHoe npecTynneHve[9]. [daHHoe
06beMHOe onpefenieHre XOTS U OCTaTOMHO CNOXHOe ANS BOCNPUATUS, HO BCE XXe,
LLUMPOKO OXBaTblBaeT CYLHOCTb MOHATUS. [Mpn 3TOM, B OT/IMYME OT OCTasIbHbIX
aBTOpoB KasauyeHko M. A. paccmaTpuBaeT MpaBOOTHOLLEHME HE Kak 06/1acTb, B
pamKax KOTOPO peann3yeTcsi YrosioBHas OTBETCTBEHHOCTb, a Kak caMo eé
ornpefeneHve.

YronoBHas OTBETCTBEHHOCTb HACTyMaeT TONbKO AN19 /iy, 06/1a4aroLmx
YKa3aHHbIMW B 3aKOHE Mpu3HaKamy, TaKUMW Kak BMEHSEMOCTb U [OCTWKEHWe
ornpefesnieHHoro so3spacta. Kpome Toro, ewé ogH1UM YCNoBUEM SABMISETCA TO, UTO
CYObEKT MPECTYNNeHUA [O0/KEH ObITb (hu3myeckum nuuyom. OpHako 24 mapTa
2015 roga B Poccuidickon raseTe 6blna onybnMkoBaHa CTaTbst O TOM, YTO B
ocaymy Obln BHECEH 3aKOHOMPOEKT O BBEAEHWW B YTOMOBHbIA KOAEKC psiaa
COCTaBOB MPeCTYN/eHNA, NpefycMaTpMBatOLMX YrONOBHYH OTBETCTBEHHOCTb
topuanyeckux nuu. nasa CrnefcTBEHHOro KomuTeTa Poccuiickoit defepaumn
AnekcaHap bacTblpkMH, nofgyepkmMBas BadKHOCTb AAaHHOIMO 3aKOHOMPOEKTa,
roBOPUT O TOM, YTO YrosioBHas OTBETCTBEHHOCTb HOPUANYECKMX UL, KpaiHe
HeobxoaMma KakK AN BHYTPEHHeW CTabunmsaumm KPUMUHOTEHHON 06CTaHOBKM,
TaK U [/19 3KCTEPPUTOPUAIbHOrO YroMI0BHOIO MNPecnefoBaHns WHOCTPAHHbIX
topugnyeckux  my[10]. Apamos  ALA.,  aHa/M3Mpys  MHOCTPaHHOe
3aKOHOATeNbCTBO MO NOBOAY AaHHOIO BOMPOCa, MPUXOANT K BbIBOAY O TOM, YTO B
Yro/IoBHOM 3aKOHOoAaTenbCTBe Poccum  o4veBUMAeH npoben, W OTCYTCTBUE
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Yro/IOBHON OTBETCTBEHHOCTM HOPUAUYECKUX /UL, MPeACTaB/feT CepbE3HYH0
npo6nemy[11]. Ha Haw B3rnsg, aToT BONPOC TpebyeT [Aa/ibHerLero rny6oko
n3yyeHnsa. A NpUHATME  3aKOHa, NpeaycMaTpuBatollero  YrosioBHyHO
OTBETCTBEHHOCTb OPUANYECKMX NNLL, MOCNYXXUT HOBbIM AUCKYCCUAM, Kacaemo
BONpOCa NOHATUSA Yro/I0BHON OTBETCTBEHHOCTW.

MOMEHT BO3HUKHOBEHWS YrO/IOBHON OTBETCTBEHHOCTM TaKXe SABNAeTCA
OfHVMM M3 CaMblX CMOPHbLIX BOMPOCOB B TEOPUWU YrOMOBHOIO MpaBa. Y4eHble
CBA3bIBAIOT  MOMEHT  BO3HMKHOBEHWS  YrO/IOBHOM  OTBETCTBEHHOCTM  CO
CrefyroLWwumy 06CTOATENbCTBAMMY:

BbiHeceHVe cya0M 06BUHNUTENBHOIO Npurosopall2].

[MpuMeHeHMe K NPecTynHUKY Mep npoLeccyanbHOro npeceveHmna[13].

CoBepLueHue muom npectynsieHusa[14].

CyLlecTBYHOT M WHble B3rnsabl Mo MoBogy fAaHHOro sonpoca. Havbonee
MNPaBWIbHOW Ham BUAWUTCS MOCNEAHSS, PaCCMOTPEHHas Hamu, TOYKa 3peHus, TO
eCTb MOMEHT COBepLUeHWs TMPecTynneHnsa, TaK KaK OHa COOTBETCTBYeT
[EVCTBYHIOLLEMY YrO/I0BHOMY 1 YrO/0BHO-NPOLIECCYa/IbHOMY 3aKOHOAATeNbCTBY U
MaKCUMa/lbHO  CMocO6CTBYeT — 3aluTe MpaB  JIMYHOCTM B YrOJIOBHOM
cyfonpousBoAcTBe. Takxe [aHHasa no3NUMA COOTBETCTBYET OMpeeNeHuto:
BO3HMKHOBEHMe OTBETCTBEHHOCTUM - 3TO TMOsAB/IEHNE MpaBa BO3MOXXHOCTU
rocyfapctesa nPUMEHUTb K /ALYy, COBEpLUMBLLEMY TMPECTYynieHue, Mepbl
Yro/IOBHON OTBETCTBEHHOCTM 3a COAEAHHOE.

MHoW Toukm 3peHus npuaepxmsaetca KoyetoB I B., N0 ero MHeHuio,
Hanbosiee BEPHOW NPeACTaB/AETCA MO3WLUA, COrMIaCHO KOTOPOW BO3HWKHOBEHME
Yro/IOBHOM OTBETCTBEHHOCTM CBSI3aHO CO BCTYM/EHWEM B 3aKOHHYH CUsy
npurosopa cyfa, Tak Kak A/ BO3/10XEHWUS Yro/loOBHOMW OTBETCTBEHHOCTM Ha
KOHKPETHOE NNL0 HYXXeH Hopuanyveckmini aokymeHT[15]. Ha Haw B3rnsg, gaHHoe
06CTOATENILCTBO  CKOpee CBA3aHO C  HayaJloM  peasiv3aumy  YrosioBHOWA
OTBETCTBEHHOCTW, HEXXENIN C MOMEHTOM €€ BO3HUKHOBEHUS.

MpoaHanM3npoBaB TOYKW 3pEHWUA MO MNOBOAY MOHATUS  Yro/IOBHOM
OTBETCTBEHHOCTW, Mbl MOXeM MOABECTU UTOT W BbIAENNTb NMPU3HAKKW, KOTOpPbIE
Hanbosiee TOYHO XapaKTepU3ytT TakKOM BaXKHbIA 3/1EMEHT HayKW Yros0BHOIO
NnpaBa KaK YronoBHasa OTBETCTBEHHOCTb:

1. He TOXXAeCTBEHHO MOHATUIO «HaKa3aHWe», TaK Kak BNFeTca LWnpe ero.
2. $lBNsdeTcs OAHUM U3 BUAOB HOPUANYECKON OTBETCTBEHHOCTW.
3. BkntoyaeT B cebs Hanbonee cTporve BUAbl HaKasaHUs.
4. Hocut NnpvHyanTeNbHbIA XapakTep.
5. Peanu3yeTcs rocyaapCTBOM Yepe3 crieUuanbHO npeaHasHayeHHble And
3TOro opraHol.
Bo3HMKaeT BCNeCTBME HAPYLLEHWA YTONOBHOMO 3aKOHa.
7. T1poncxXoauT CTPOro B paMKax Yro/loBHO-NPaBOBbIX OTHOLLEHWIA.
8. Hactynaer TO/MbKO Ans vy, 06/ajaloWMMn  yKasaHHbIMA B 3aKOHE
NpU3HaKaMu.
9. HocuT MHAMBUAYA/bHBI XapaKTep.
10. PeannsyeTcsa NyTeM BbIHECEHUSA CYAOM 0OBUHUTE/ILHOIO MPUIroBOpA.

o
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11. CTporo pernaMmeHTMpPoOBaHO rocy4apCcTBOM.
12. BneyeT oTpuuaTenbHbIe NOCNeACTBMA 415 NMpaBOHapYLUNTeNs.
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Annomayus: CTaTbsl MOCBSLLLEHA PAaCcCMOTPEHWMIO OpraHW30BaHHON MPEecTyMnHOCTH, ee
XapaKTepUCTVKa U MpesynpeXxaeHne OpraHW30BaHHOW NPeCTYNHOW AesTenbHOCTU. ABTOPOM
cienaH aHanu3 OpraHM30BaHHOW MPEeCTYNHOCTW U MpUBEAEHbI HEKOTOpble CTaTUCTUYECKUe
[aHHbIe.

Kmiouesvie cnosa: OpraHn3oBaHHas MpPeCTYMHOCTb, OpraHn3oBaHHas MpPecTynHas
AEATENbHOCTb, MPeynpeXxaeHue.

CRIMINOLOGICAL CHARACTERISTICS AND PREVENTION OF
ORGANISED CRIMINAL ACTIVITIES

Abstract: the article is devoted to organized crime, its characteristics and prevention of
organised criminal activities. The author made an analysis of organized crime and shows some
statistics.

Keywords: organized crime, organized criminal activity, a warning.

OpraHusoBaHHas MNPEeCTYNHOCTb  ABMSETCA OAHWM M3 CMIOXHbIX U
OnacHemwWwmnX BWAOB  MPECTYNHOCTW, MocAralowmnx, npexae BCero, Ha
39KOHOMMYECKME, NONUTUYECKME, NPAaBOBble N HPaBCTBEHHbIE Chepbl 06LLECTBa.

OpraHun3oBaHHasa MPecTyNHOCTb Npuobpena rnobabHbIA XapakTep, 4N ee
HeTpanm3aumm  TpebyeTca  MPUBNEYEHME  YCUINIA  BCEr0  Ye/I0BEYECTBA.
OpraHu3oBaHHas MpecTynHOCTb B Poccum  ABnseTcs Hambonee OMacHbIM
CoLMaIbHbIM SIBMIEHMEM, KOTOPOE NMpeACcTaB/seT Cepbe3Hyto Yrpo3y 6e30nacHOCTM
obLecTBa 1 rocygapcTsa. NpoHuKas Bo BCe Cepbl XKMU3HEAEATENbHOCT CTPaHbI,
OHa 0XBaTwu/a Lesible 0TPac/v U PermoHbl, HAHOCA KOMOCCa/IbHbIA 3KOHOMUYECKMIA
BpeA, BC/IeACTBME Yero noApbIBakOTCs YCTOM rocyapcTBa, 06LLECTBEHHON Mopaiu
1 HPaBCTBEHHOCTW.

OpraHusoBaHHas MNPecTynHoCTb — OfHa W3  OCTpewnx npobnem
COBPEMEHHOCTM, HO CBOe0Opa3HbIM NapafoKCoM ABMSETCA TOT (haKT, Y4TO 4O Cero
BpeMeHM He pa3paboTaHO YeTKON KOHLEMNUMM TOro, YTo OHa CO60i NpescTaBseT.
MHorve 3apybexxHble, B YaCTHOCTU amMepuKaHCKUWe, CneumasucTbl nofaratoT, YTo
Hanbosiee nNOAXOAALMM pabounm OonpefeneHVeM 3TOro (eHOMeHa ABNSETCH
TEPMUH «MPECTYMHbIA CUHANKAT», T.6. 0c06as (hopma NPecTynHON opraHn3aLun ¢
BbICOKOPA3BUTOM BHYTPEHHEN CTPYKTYPOW U CriefytoLMMM NPU3HaKaMu:

- Ha/IMuMeM  3HAUYUTENbHOrO  4ymcna  MOCTOSHHbLIX — Y/IEHOB  —
MPOECCUOHANbHbIX NPECTYNHUKOB;

- 60NbLUNM YMC/IOM MPOBOAMMbIX ONepaLuii;

- WX OCYLUECTB/IEHWEM Ha 3HAUYMTENbHON TeppuTOpMK, B TOM 4UCNe Ha
TEeppPUTOPUUN HECKOMIbKNX rOCYAapcCTB;

- NPOBefeHNEM KPYMUHA/bHBIX Orepauuii Ha OCHOBE C/IOXKHOIO pasfeneHuns
yrpaB/eHYeCcKNX PYyHKUMIA N «pasfeneHmns Tpyaa» UCNONMHUTENeN;

- NOMYyYEHNEM BbICOKON HOPMbI NpnbbINn[1].

CyLLHOCTb OpraHM30BaHHON MPECTYNHOCTU 3aKNo4aeTcd B HaMuum
OnpeAeneHHbIX  MPU3HAKOB,  CBA3EM  CTPYKTYpPHOro  (opraHu3auyMoHHOro)
MOCTPOEHUSI HEMOCPEACTBEHHO CaMOro NPeCcTynHoro coobuectsa (rpynmnupoBKHy,
opraHu3aymn). 310 BbICOKMIA YPOBEHb CM/IOYEHHOCTU, YCTOMUYMBOCTL MPECTYMHbIX
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(hopMUpPOBaHUIA, HaMUYMe CPean USIEHOB >KECTKOWN WepapxXun, AWUCUMUMIIUHGI, a
TaKXXe MeXPEernoHa/lbHbIX 1 KOPPYMNUMOHHBIX CBA3EW; Pa3BeTB/IEHHAsA U CI0XHas
CeTb B3aMMOJENCTBYIOLMX MNPECTYMHbIX OpraHuM3auuii, BK/IOYaloOWMX B cebs
HECKO/IbKO 60/1ee MeNnKux CTPYKTyp U T.4.

B HacTosillee Bpems HabntogaeTcs ObICTPbIA  POCT  OpraHM30BaHHOM
MPecTynHocTh. JTa HeratMBHasA TeHAeHUMs O06Yyc/noB/ieHa 3HaYMTeNbHbIMU
OOCTUDKEHUAMW B PasBUTUM  TEXHOMOTMM, CPEACTB CBA3M M TpaHCNopTa,
HEBMAAHHLIM  [OCeNe  pacLUMpeHVeM  MEXAYHapOAHOM  KOMMEPYECKONn W
39KOHOMWNYECKOW AeATeNbHOCTH, NepeBO30K 1 Typu3ma.

B aHBape 2016 roga opraHM3oBaHHbIMK Tpynnamu Wan MPECcTYNHbIMU
coobulecTBaMn COBepLUEHO 1,4 TbIC. THKKUX M 0COO0 THKKUX MPECTYMNIEHUI
(+4,5%), npuyem WuX yaenbHbIA Bec B 00WEM 4MC/e pacc/efoBaHHbIX
NPECTYNNEHNIA 3TUX KaTeropuin ysennunncs ¢ 6,7% B aHBape 2015 roga o 7,3%.

B saHBape - eBpane 2016 roga OpraHM30BaHHbIMK TpynnaMu  Wan
MPecTynHbIM/ COO0OLLEeCTBAMM COBEpPLUEHO 2,5 TbIC. THKKUX M 0COB0 THKKMX
npectynneHnn  (-4,1%), oOAHAaKO WX YAefbHbIA BeCc B O6LWEM uyucne
paccnefoBaHHbIX MPECTYNIEHNA 3TUX KaTeropuii oCTa/iCid Ha YPOBHE SiHBaps —
(peBpans 2015 roga v coctasun 6,1%.

B gaHBape - anpene 2016 roga oOpraHW30BaHHbIMW rpynnaMmm Unu
MPecTynHbIMX CO06LLeCTBAMM COBEpLUEHO 5,8 TbIC. THKKUX M 0COB0 THKKMX
npectynneHnin (+18,3%), X yOenbHbIA BeC B 0OLEM 4uMCne pacc/iefoBaHHbIX
MPECTYNNEHNI 3TUX KaTeropuin ysenuuuncs ¢ 5,3% B sHBape — anpene 2015 roga
[0 6,6%][2].

MpegynpexaeHne W MpeceyeHWe  OpPraHuW30BaHHOW  MPECTYNMHOCTU
npeanonaraet paspaboTKy 7 peann3auunio cneumaibHbIX mep
o6LLeopraHM3aLMoHHOro,  NpPeaynpeanTensHOro U NPaBoOXPaHUTeNlbHOro
XapakTepa. BaHoe MecTo 3aHVMMAKOT  Yro/I0BHO-MpPaBOBble,  YrO/I0BHO-
npoLeccyasibHble, Yros0BHO-UCMOHUTE/IbHbIE U OMepaTMBHO-PO3bICKHbIE Mepbl,
KOTOpPble OCHOBbLIBAKOTCA Ha aHa/IM3e KPUMUHA/IbHON CUTYauun. 3TO cneumasibHble
Mepbl, TaKk KaK OCHOBHOW OOBLEKT NpeayrnpeXxpaeHuss — caMu OpraHun3oBaHHble
MpecTynHble (QOPMUPOBaHMA, WX CMIOXKHAA NPECTyrnHas [AedATe/IbHOCTb, a He
OTAe/ibHble NPecTynsieHns. MNMpu 3TOM peLuaeTcs 3afava NpPecevyeHns ABMKEHNS U
nerasmsaumm nNpPecTynHbIX KanmTasos.

MpeaynpexxkaeHne NPecTynHOCTN — 3TO CMCTeMa Mep, NMpeanpUHMMaeMblX
rocyaapCTBEHHbIMU opraHamu, 06LLECTBEHHBbIMY opraHu3auuamu,
npeacTaBUTeNs MM BRacTM U APYTMMM  JIML@AMK,  HanpaBfiEHHbIX  Ha
NMPOTMBOAENCTBME NpoLeccaM AeTepMUHaLMKA NPECTYMHOCTH, UMEKOLWME LeNbo
pecoumanmsaumio nNoTeHUanbHbIX NMPECTYMHMKOB, NPeA0TBpaLLeH e COBEPLLEHNS
HOBbIX NPecTynneHun [3].

B cdepe npeceyeHMss OpraHM30BaHHOM MNPECTYMHOCTU  AOCTUTHYTbI
3HaunTe/bHble pe3ynibTaTbl. Tak €XerofgHo MpPaBOOXPAHUTE/IbHbIMWU OpraHamu
npecekaetcs peAtenibHOCTb 60nee 10 TbIC. OPraHM30BaHHbLIX MPECTYMHbIX
rpynnupoBoK (06LLee YMCN0 YHaCTHMKOB NPUMEPHO cocTaBnfeT 70 ThbiC. YeNOBeK),
KoTopble cosepwnnn noutn 30 TbIC. MPECTYMNJIEHNA, B KOTOPbIX cBbiwe 60%
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MPEeCTYNIEHNA ABNAOTCA TSHXKKAUMMU UM 0C060 THKKUMU. K 3TUM NpecTynieHnsam
OTHOCATCA 6aHAWUTU3M, 3aKa3Hble YOMICTBA, TEPPOPUCTUYECKME aKTbl, 3axBaT
3a/10)KHMKOB, BbIMOratenscTsa u ap. [4;5, c. 117].

3TN pesynbTaTbl BO MHOrOM OMNPeAenstoTcsa opraHu3aLMoHHbIMU MepaMmn —
CO3faHuem cneynanbHbIX MogpasfeneHnii no 6opbbe € OpraHW30BaHHOM
MPECTYMNHOCTbLHO.

CoBepLUeHCTBOBaHME 3aKOHOoaTeNbCTBa no npesynpexneHunio
OpraHn30BaHHON MPeCTYMHOCTM  [OO/DKHO  OCYLLECTBNATLCA C  Y4Y4eTOM ee
KPMMWUHOMOTMYECKOM  XapaKTEPUCTUKM U TeHAEHUWUA pa3BUTUA, a Takxke
MeXXAyHapOo4HO-MPaBOBbIX [0roBOpoB POCCUM WM JIydlIero OTeYeCTBEHHOro, a
TaKXe 3apy6eXKHOro onbiTa 4aHHOr0 NpeaynpeXxaeHns.

B 3akntoueHuMn cregyeT OTMETWUTb, YTO OpraHn3oBaHHas MPecTYrnHOCTb —
370 cepbe3Has npobnema XXI B. OHa 06n1a4aeT OrpOMHbIMU (PMHAHCOBLIMU U
9KOHOMWYECKMMUN BO3MOXXHOCTAMU, HE KOHTPOSIMPYEMbIMU HWN TOCYAapCTBOM, HU
06LLIEeCTBOM, a, CriefioBaTeNlbHO, HEOOXOANMbI AaNbHENLLIMe pa3paboTKu B 061acCTy
MPOTMBOAENCTBNA OpraHN30BaHHOW NPECTYNHOCTH.
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THE PROBLEMS CONNECTED WITH DETERMINATION OF
INTENTION IN THE CRIME PROVIDED BY ART. 106 OF THE
CRIMINAL CODE OF THE RUSSIAN FEDERATION

Abstract: in article questions of criminal prosecution for the crimes committed with are
considered by suddenly arisen and in advance considered intention.

Keywords: types of intention, suddenly arisen intention, in advance considered intention,
qualification of crimes.

CoBpeMeHHble  HarpaB/iEHNS  YrofI0BHO-NPaBOBOM  MOMMTUKK  Poccun
OCHOBaHbl Ha NPU3HAHUN KOHCTUTYLMOHHbIX TPe60BaHWA, COBMOAEHNN N 3aLLUTE
npas, CBOOOA WM 3aKOHHbIX WHTEPECOB YesloBeKa M rpaxiaHuHa. besonacHOCTb
NMYHOCTN HEBO3MOXKHA 6e3 0XpaHbl abCOMOTHOM LEHHOCTU — XKMU3HM Ye/0BEKa.
KonnuecTso npecTynneHnii NPOTUB XMU3HW CYLLIECTBEHHO Bo3pacTaeT. [MpuoputeT
yaensetca  yébuictBaM. OpHa U3 KaTeropuim —  yOMIACTBO  MaTepblo
HOBOPOXXAEHHOTO pebeHKa SBNAETCA Hambosiee XKECTOKON C MOpasibHO-3TUYECKOM
TOYKM 3pEHUS,

Tak, no gaHHbiM MBJ, Poccuun, B 2001 rogy 6b1510 3adukcmpoaHo — 203
npectynneHus, B 2002 — 204, B 2003 — 195, B 2004 — 212, B 2005 — 219, B 2006 —
172, 8 2007 — 148, B 2008 — 149, B 2009 — 162, B 2010 — 185, B 2011 — 138, B 2012
1 2013 no 132 cnyuas, B 2014 — 144, 3a 2015 - 81 cnyyaii [1]. MNpoaHann3mMpoBas
CTaTUCTMYECKME  fAaHHble, MOXHO  [MO/IHONPaBHO  cAenaTb  BbIBOA4 O
pacnpoCTpaHeHHOCTW AaHHOIO NPeCTYN/IeHNs B COBPEMEHHOM 06LLIECTBE.

[Ona npaBuMbHON KBanMUKauMM yOUIACTBA MaTepbd) HOBOPOXAEHHOIO
pebeHka no cT. 106 YK P® Heo6X04MMO TOUYHOE YCTaHOB/IEHME BCEX MPU3HAKOB
COCTaBa NPECTYNNeHWs, B TOM YMC/e U BUHbI B (hopme yMbicnia (NPSAMOA Unu
KOCBEHHbIIN), KOTOPbIA XapaKTepu3yeTcst BOMEBbIM KpuTepuem (MpsiMoe KenaHue
NN HeXenaHue, HO COo3HaTe/lbHOe AonylleHre Nnbo 6e3pasnnyHoe OTHOLLEHME K
HaCTYM/IEHNO CMEPTM HOBOPOXKAEHHOr0), a TakXke BPeMsA ero BO3HWUKHOBEHUS.
OnpefeneHvie BMAa yMbICna OCYLLECTB/ISETCA MO ero Harpas/leHHOCTU, a TakXke
MOTMBaM M LeNIAM COBEPLLEHHOTO MPeCcTyn/eHuns.

B Hayke yrosioBHOro rnpasa YMbICEN MO BPEMEHN BO3HMKHOBEHMSA Takxxe
nofpasfenseTca Ha ABa BMAa: BHe3arnHoO BO3HMKLUNIA 1 3apaHee 064yMaHHbIN [2].
CybbekTMBHaa CTOpoHa cocTaBa CT. 106 YK P® xapaktepu3yeTcsi B OCHOBHOM
BHE3arnHo BO3HWKLUMM YMbIC/IOM, (DOPMUPYHOLLMMCS NOJ, BIMAHUEM NCUXNYECKOTO
COCTOSAHNA POXEeHULbl. YKeHLIMHa 4acTo HaXOo4UTCA B CTPECCOBOM COCTOSIHUU, U
peLLeHne 06 yOMInCTBe MOSBNSETCA B pamMKax YCUIEHHOr0 3MOLMOHaIbHOIO (POHa,
W 0N Hee He £ABNSeTCA OTYeT/IMBbIM. J[JaHHOe COCTOAHWE COOTBETCTBYET
HENpPOAO/HKUTENIbHOMY Mepuogy - MOMEHTY POZLOB MO0 HEMpPOAO/HKUTE/TbHOMY
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MaTb MO KakMUM-IMb0 coobpaxeHusM ybuna pebeHka BO BpeMSi UK cpasy Xe
rnocne pofos, TO 1 Torga CoAesHHOe HeobxoAMMO KBasmgmumposaTtb Mo cT. 106
YK... nocnegHee BO3MOXHO KakK C BHe3aNMHO BO3HUKLUAM, TaK U C 3apaHee
064yMaHHbIM  MPAMBIM WX KOCBEHHbIM  YMbIC/IOM». B nofrtsepXaeHuve
BbILLECKA3aHHOIM0 B AaHHOM KOMMEHTapuu MNpPUBOAUTCA NpUMep U3 CynebHOMN
NpaKTUKKN: «B. nog Bo3AeNCTBMEM HEOAHOKPATHbIX YIrpo3 MyXa YATU U3 CEMbM,
ec/in OHa POAMT BTOPOro pebeHKa, NpUHA/A peLleHne N36aBUTLCA OT MOC/EAHErO.
MpuroToBmB Ta3 ¢ BOAOW, OHA MOAHATUEM TSHKECTEN Bbl3Bana MpeXxaeBpeMeHHble
PO/bl. YNaBLLUWA MPU POXKAEHMM B Ta3 pebeHOK, ByLyUn KM3HECNOCOOHbIM, NOruo.
Y6MINCTBO CBOEr0 HOBOPOX/AEHHOI0 pebeHKa BO BpeMs poAoB B. 6b1/10 COBEPLLEHO
C MpAMbIM, 3apaHee 064yMaHHbIM YMbIC/IOM» [8].

Mbl CKNOHSiEMCA K MOCNefHen To4uke 3peHus. BykBasibHOe TOMKOBaHMe
Yro/IOBHOr0 3aKOHa He YTOYHAET Bpems (HOpMUPOBaHWA yMbicna. OH,
[EACTBUTENIBHO, MOXET C(OPMUPOBATLCA Y MaTepu 3a40/Ir0 A0 POXAEHWS
pebeHKa. [lepnof nNpoTeKaHWUs OGepPeMEHHOCTM OYeHb CNOXeH AN Oyayulen
mMatepu. Y OKeHLWMHbl MOBbIWAETCA 3MOLMOHa/IbHAA MOOWIbHOCTb, 4acTo
MEeHSETCS HaCTPOEHWe, OHA YCTaeT He TOIbKO MOPasibHO, HO U (hn3nyeckn. Bee 3To
MOXET CMY)XWUTb pasfpaXkuTeniem, MpPOBOLMPYIOLWNM HeraTMBHOe OTHOLLEHME K
Mnogy. ST XXe NPU3HaKM MOryT BbI3BaTb pa3BMUTME MCUXMUYECKOrO PacCTPONCTBa,
HE MCK/HOYatOLLIEr0 BMEHSEMOCTH, a TaKXXe NCUXOTPaBMUPYHOLLLE CUTYaLNN.

YMbICe/T MOXET (POPMMPOBATLCA Kak BO Bpems 6epeMeHHOCTH, Tak 1 nocne
poXaeHUs pebeHKa. 3apaHee 064yMaHHbIM YMbiCeNl B OO/MbLUMHCTBE C/y4YaeB
(hopmMupyeTCcH B YCNOBUAX MCUXOTPaBMUPYIOLLEA cUTyaumn NMGo B COCTOSHMU
MCUXMYECKOr0 pacCTPOoMCTBa, HE UCK/IHYatoLLEro BMeHAeMOCTH. bepeMeHHOCTb U
pofbl MOryT OKasblBaTb BeCbMa HeraTMBHOE B/IMSHME Ha MCUXMKY Oyayulen
matepu. TPYyAHOCTW, KOTOPble OHAa MCMbITbIBAET MNPV BblHaWIMBaHUM pPebeHkKa,
MOTYT BbI3BaTb Y Hee OTBpalleHne K HOBOPOXAEHHOMY, Y)Ke Ha CcTaguu
bepemMeHHOCTH.

Elwe ogHMM nNOBOAOM pa3BUTUA 3apaHee 0064YMaHHOrO YymbiC/ia MOTyT
CMY)>XNTb TaKne MOTMBbI, KaK CTpax M CTbif Nepes POLCTBEHHMKAMU 32 POXKAEHME
pebeHKa BHe Opaka, MOACTPEKATeNbCTBO OTLA PebeHKa, TsKenble MaTepuasibHble
YyCnoBuS Ans BOCNUTaHWA pebeHka u ap. Tak, [leTponaBnoBCK-KamyaTCKum
ropoAckmm cyaom 6bina ocyxiaeHa KMkasaBa O.H. 3a coBeplueHue ybuiicTsa
HOBOPOXXAEHHOIO Ccpa3y >e Nocne pofA0oB B YC/NOBUAX MNCUXOTPaBMUPYIOLLEN
cutyaumn. OHa, «...Kenas CKpbITb (hakT pofgoB OT /ML, pacrofararowmx
NHopmMaLmein o e€ 6epeMeHHOCTU, B TOM YWCNe U B CBS3W C TeM, YTO (hakT
GepeMeHHOCTU WMen ANna Heé MCUMXOTPaBMUPYHOLLlee BO3AENCTBME, B BUAE
CYObEKTMBHON HEpPa3peLuMoCTy... BBMAY OTCYTCTBUA AEHEXHbIX CPeACTB Ha
cogepxaHve pebeHka, HEBO3MOXHOCTbHO 0OecneyvyeHMss ero MOHOLEHHOrOo
pasBUTMS U BOCMUTAHWA... youna CBOero pebeHka ...», Mpu TOM AesHue Oblo
KBa/IM(MuMpoBaHo no cT. 106 YK P® [9].

MpoaHanusuposas Aucnosnynio cT1. 106 YK P®, pasnnyHble MHeHud
aBTOPOB MO [aHHOMY BOMPOCY 1 NpUMepbI U3 CyaebHON NPakTUKK, nonaraem, Y4To
NpecTynneHvne, npegycMoTpeHHoe cT. 106 YK P®, MOXeT ObiTb COBEPLUEHO KaK
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3apaHee 06AyMaHHbIM, TaK M C BHE3aMHO BO3HMKLLUMM YMbIC/IOM. MOMEHT €ero
BO3HVMKHOBEHMSI He BAWSIET HA KBaMPMKALIMIO AEACTBUM POXKEHWULIbI, HO €ro
HEOOX0IMMO YUNTbIBATbL MNPW Ha3HAUYEHMMN HaKa3aHWs.
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IMPABOBOE ITOJIOKEHUE OCYKJIEHHbBIX

Annomayus: B CTaTbe PacCMOTPEHbI TEOPETUYECKME BOMPOCHI MPaBOBOro MOMOXKEHUA
OCY)KAEHHbIX Ha TeppuTopun PP,

Kniouesvie cnosa: NpaBOBON CTaTyC, HakaszaHue, OCYX[eHHble, NMPaBoBOe MOJIOXEHUE,
WHOCTPaHHble rpaxaaHe 1 nvua 6e3 rpaxaaHcTea, npasa, 0653aHHOCTH.

THE LEGAL STATUS OF CONVICTED PERSONS

Abstract: the article considers theoretical issues of legal status of convicted persons in the
territory of the Russian Federation.

Key words: legal status, punishment, prisoners, legal status, foreign citizens and persons
without citizenship, rights, responsibilities.

[Mog nNpaBOBbIM MOMOXEHWEM TpaXAaHWHA MOHUMAeTCA COBOKYMHOCTb
3aKpern/eHHbIX 3aKoHoAaTeNIbcTBOM P® npaB 1 0653aHHOCTEN IMYHOCTU B Cpese
ee CyllecTBoBaHMA. [1paBOBbIM CTaTyCOM TrpaXAaHWHa 0XBaTbIBAKOTCA TaKXe
rapaHTUM  rocyfapctsa B MPeAoCTaB/EHUM  TpaXAaHWHY  BO3MOXHOCTU
NMONb30BaTbCA MNpaBamK, 3aKPeneHHbIMW B 3aKOHOAATeNbCTBE, M rapaHTuu
NCMOSTHEHNA TPaXKAaHWHOM BO3/IOKEHHbLIX Ha Hero o6s3aHHocTeil. OaHon W3
TaKUX rapaHTUin ABNSETCA HaKasaHWe rpakaaH, He WCMOMHAKLWMX NpeanucaHni
3aKOHOB Haf/iexatmm obpasom.

B cootBetcTBUM cO cT. 10 YUK P® Poccuitckas dPeaepaums yBaxaeT U
OXpaHseT npaea, CBOOOAL!I M 3aKOHHbIE MHTEPECHI OCYX[EHHbIX, 0becrneynsaeTt
3aKOHHOCTb MPUMEHeHUA CPefCcTB WX WUCMPaB/IeHUs, MX MpaBOBYH 3aliUTy U
NINYHYHO 6e30MacHOCTb NPW UCNOHEHUN HaKa3aHWiA.

Mpy  MCMNONHEHUN HaKa3aHWI OCY)KAEHHbIM rapaHTUPYKOTCA MpaBa W
cBo6oAbl rpaxpaaH Poccuiicko degepaumn € U3bATUSAMU U OrPaHUYEHUAMM,
YCTaHOB/IEHHbLIMU YrON0BHbIM, Yro/10BHO - NCMNOHUTE/IbHbIM 7
WHbIM 3aKoHOoaTeIbcTBOM Poccuiickon ®epepaunn. OCyXAeHHbIe HEe MOTYT ObITb
OCBOOOX[EHbI OT WCMOMHEHMS CBOMX TPaXKAaHCKUX 00653aHHOCTEN, Kpome
C/ly4aeB, YCTaHOB/EHHbIX (PefepasibHbIM 3aKOHOM.

OcyX[feHHble - WHOCTpaHHble TrpaXaaHe W nuua 6e3  rpaxgaHcTea
Mo/Mb3ylOTCA  MpaBaMM W HECYT 00A3aHHOCTM, KOTOPble  YCTaHOB/IEHbI
MeXXAyHapoHbIMK foroBopamu Poccuiickon defepauumn 3akoHoAaTeIbcTBOM PP
O MPaBOBOM MOJIOXEHWN WHOCTPaHHbIX rpaXKaaH U nuy 6e3 rpaxaaHcTea, C
N3BATUAMU U OFPaHUYEHUAMU, TPEAYCMOTPEHHLIMU  YTrO/IOBHbLIM, YrOJIOBHO-
NCNONHUTENbHLIM 1 UHBIM 3aKOHOAATEeIbCTBOM Poccuiickon depepaumu.

MpaBa 1 0653aHHOCTU OCYX/EHHbIX OMpPeAenatTca HacToAWwmMM Kogekcom
NCXOAA 13 NopsaKa U YCNOBUIA 0TObIBAHWSA KOHKPETHOMO BMAA HaKa3aHWs.

[Mpw onpegeneHnn NPaBoBOro MoJIOKEHNA OCY)XXAEHHOIo 3a OCHOBY bepeTcs
NpaBoBOe  MOMOXEHWE  rpaxpaHuHa [0  OCYXAeHud, 3aTeM  [aeTcd
McUepnbIBatoLLMA NepeYeHb oOrpaHnyYeHniA ero npas.

176


http://www.consultant.ru/document/cons_doc_LAW_37868/ce2d26371302b3fef9f7718c6164285ae1f0a42e/#dst100031

Hvkakne [pyrne npaBa OCYXAEHHOIO CBepX YCTAHOB/EHHbIX He
orpaHuymsatoTcs. OO6LLEA03BO/ITENbHBIA MPUHLMN 06M1afaeT He TOMbKO SBHO
BbIpaXKeHHbIMW LOCTOMHCTBAMU, HO U ONpeseneHHbIMU HegocTaTkaMu. MocKobKy
B 3TOM C/lyyae B KayecTBe 00LLero npaswia BbICTynaeT obLlee [O3BOJIEHNE, a B
KauyeCTBe WCK/IKOYEHNA — 3anpeT, TO 3anpewjarowias cdgepa AO/MKHa ObITb
MaKCMMa/lbHO WCYepnblBatOLLEen M He [ONYCKalolleld BOMBHOMO TONKOBaHUA.
dopMOi1 3aKpenIeHns NPaBoorpaHNYeHnin LOMHKEH BbICTYNAaTb TO/bKO 3aKOH. [Mpu
3TOM Ha NPaKTMKe BbIMO/IHEHNE YKa3aHHbIX TPeboBaHWA B MOSIHOW Mepe BPAL v
orpasfaHo:

- HEBO3MOXXHO B MOSIHOM Mepe MpeAyCMOTPeTb M persiaMeHTUpoBaTb Bce
3anpeLeHHoe 419 OCYXKAEHHbIX;

- MHOT1e NnpaBoorpaHnNyeHns NnL, NOABEPTHYTbIX HaKa3aHWo, 3aKpenseHbl
B Pa3/IMYHbIX OTpacnax npasa v 06benHEHNe NX B OTAEIbHOM HOPMaTUBHOM aKTe
MOXeT  MPUBECTM K  CO3[4aHWUI0  C/IMWIKOM  OOBbEMHOTO0  [OKYMEHTa,
CTPYKTYPMPOBAHHOIO MO OTPac/1siM Npasa;

- CNOXHOCTb pelleHns [aHHON npobnemMbl YCyryonsercsd Hamymem
npo6enos npasa.

B cratbe 11YMNK P® onpepaeneHbl OCHOBHblE 0053aHHOCTU OCY)XKAEHHbIX:
OCY)KAEHHble  [O/DKHbl  WCMOJHATL  YCTaHOBJ/IEHHble  3aKOHOAATe/lbCTBOM
Poccuiickoit  depepaunn  06s3aHHOCTM  rpakaaH Poccuidickon  ®efepaumu,
Co6/110aTh NPUHATBIE B 06LLLECTBE HPABCTBEHHbLIE HOPMbI MOBEAEHNSA, TPe6oBaHMS
CaHWUTapun 1 rUrneHbl; 06a3aHbl co6M0aaTh TpeboBaHMA (efepaibHbIX 3aKOHOB,
onpefensowmx NopsaoK 1 ycnoBmus 0TObIBAHUA HaKa3aHWI, a TakKe NMPUHATBLIX B
COOTBETCTBMM C HVMMM HOPMATMBHBLIX MPaBOBbIX aKTOB; 003aHbl BbIMNOMHATb
3aKOHHble TpeboBaHWA afMUHUCTPALMN YUPEXAEHNIA 1 OPraHoB, UCMOMHAKOLWMNX
HakasaHusA; 0053aHbl BEX/IMBO OTHOCUTLCA K MepcoHany, WHbIM nLaM,
MOCELLAIOLLMM  YUPEXXAEeHUs, WCMOMHALWME HakasaHWd, a Takke K Apyrum
OCY)X[IEHHbIM; 00513aHbl SBNATLCA MO BbI30BY afMUHUCTPALUM YUPEXAeHUA U
OpraHoB, WCMOJIHAKOWMX HakKasaHus, W pfaeaTb O0OBLACHEHWMA MO BOMpocam
MCNoNHeHUs TpeboBaHMIn NpUroBopa. B cnyyae HEABKM OCYXXAEHHbIA MOXET ObITb
MOABEPrHYT NPUHYLANTENTbHOMY MPUBOAY.

HeuncnonHeHe OCYX[EHHbIMM BO3/IOXKEHHbIX Ha HWUX 00s3aHHOCTEN, a
TaKXXe HEeBbINO/IHEHNE 3aKOHHbLIX TPe6OBaHUA agMUHUCTPALMMN YUPEXAEHUIA 1
OpraHoB,  MCMOMHAKOWMX  HakKazaHusi, BNEeKYT  YCTAHOB/IEHHYID  3aKOHOM
OTBETCTBEHHOCTb.

HakasaHve B Bfe NviieHns cBO60Abl COAEPXUT B cebe psig NPOTUBOPEUNA,
N3 KOTOPbIX Hanbonee CyLLeCTBEHHbIMY SBNAKOTCA CleayoLwme:

- CTPEMSCb C NMOMOLLbIO ONpeAeneHHbIX NIMLIEHNIA U CTpafaHuin NPUHYANTb
yesioBeka K 3aKOHOMOC/YLIHOMY [MOBEAEHWIO, TOCYAapCTBO MPUYUHAET emy
OJHOBPEMEHHO W3/IMWIHME CTpajaHus, OTBpalalolie  OCYXKAEHHOro oT
CTPEMJIEHUSA K UCMPAB/IEHNIO;

- CTPEMSCb K COUMabHOM peabmnutauum OCyXAeHHOro, ero rnomMeLLatoT B
TaKune yC/ioBus, KOTOPbIE CMOCOOCTBYHOT OC/Mab/IEHNIO N Pa3pbIBY 3TUX CBA3EN;
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NMETCA NOJO3PEHNA B COBEPLLUEHMM Takoro aesHus [8]. Peub MOXeT UATK He O
MOSIHOM OrpaHNYeHnn PU3NYECKON CBOOOAbLI, TO ECTb BO3MOXHOCTN CBOOGOAHOIO
NnepeaByKeHNs U COBEPLLEHNA KaKuUX-M60 AeWCTBUIA, a NMWb O YacTUYHOM. B
MOHATME OrpaHMyeHuss CBOOOAbI 4acTO BKIafbIBAeTCA W OrpaHuUyeHume
KOMMYHUKATMBHbIX BO3MOXHOCTE 4efioBeKa. TO eCTb €ro Crnoco6HOCTM
06LLAaTLCA C A4PYTUMM NOLBMI HE TOSIbKO MPU IMYHBIX BCTPEYax, HO 1 ¢ NOMOLLbIO
TEXHUYECKMX CpefcTB (06blYHbIE WM 3MIEKTPOHHbIE MUCbMa, O0O6LLUeHMEe B
COLMaIbHbIX CETAX W Tak Aanee). [OCTUraeTcsi Takoe OrpaHuMyeHue yaile BCEro
MyTEM WCMO/Ib30BaHNA OObLIYHOrO apecta, TO €eCTb HaXOXAEHWA YenoBeKa B
crneyuasibHOM MOMeLLeHNK, 06ecneymBaroLLeM TMOSIHYKD €ero  M30Mguui ot
obLlecTBa.

JloMallHMiA apecT 3Ty >ke M30M1AUMI0 06ecneymBaeT Mpu HaxoXXAeHUK
yesioBeka B XXWIOM [ome (KBapTupe), a He B Kamepe MpeABapuUTeNbHOro
3aK/MOYEHNA WM B THOPEMHOW Kamepe. TO eCTb YesioBeK, HaxoAsAWMiAcs MNog
AOMAaLLHNM apecToMm, OyAeT HaxXxoAUTLCA B TOM XKWU/be, COBCTBEHHNKOM KOTOPOro
OH SBNAETCA WAM B KOTOPOM MPOXMBAeT MO [OroBopy Haima. C y4yeTom
COCTOSIHWSA 3[J0POBbSA NOA03PEBAEMOr0 MM 06BUHAEMOrO MECTOM €ro COAepXKaHus
MOXXET ObITb ONpeaeneHo nedyebHoe yupexaeHue [2].

B xofe npouecca cya MOXeT NocunTaTh, YTO HaXOXAeHNe Ha cBoboae nnua,
HaxXOAsLLErocs nog nofo3peHNeM B COBEPLLEHMN YIO/IOBHO HaKa3yemoro fesHus,
WKW Mya B TakoM MPEeCTYN/IEHMN OOBUHAEMOr0 MOXET OKa3aTb CYLLeCTBEHHOe
B/IMSIHWE Ha XO[, paccnefoBaHus.

JlomMallHWiA apecT B Yro/loBHOM MpoLLecce NPUMeHSETCS:

- B C/ly4ae ec/iv YenioBeKy rpo3vT NULLIEHNe CBOOGOAbI CPOKOM 60nee [ABYX
ner;

- €C/IM BO3MOXXHO€e HaKa3aHWe MeHbLLEe 3TOro CpokKa, TO U Mepa npeceyeHus
MOXET MUCNONb30BaTbCA MEHee CTporas;

- eC/IM UCMonb3oBaHMe 60nee MACKOM Mepbl OrpaHuMyeHns (NOAMUCKM O
HeBble3/e, 3a/10ra) HeBO3MOXKHO.

- CloJa Xe OTHOCATCS Cflydau, eciv B MPOLIOM Y nnua 6b11vM NOnbITKMU
HapyLLEeHNs N36paHHOW Mepbl NPeceyeHus;

- €C/IM Cy[ MOCYMTaeT, YTO HaxOXAeHWe Ha CBOOOAE YenoBeKa OKaxkeT
B/MSHWE Ha paccrefoBaHMe WM Ha APYrMxX Y4YaCTHWKOB PacCMOTPEHMS
yroniosHoro gena[3].

OCHOBHbIM YCNOBMEM [OMALLIHEr0 apecTta BbICTYMaeT CyLeCTBEHHOE
orpaHu4yeHmne npas rpaxaaHnHa 6e3 NoMeLLEHMs ero B cneuuanbHble YCIoBuS.

Bo-nepBbIX, YeN0BEK, HAXOAAWMNCA NOoA AOMALLHUM apecTOM, NMOHOCTbLIO
NLLEH NpaBa Ha CBOOOAHOE NepefBKeHMe. Bea cBoboda nepeMeLLeHmns 41 Hero
orpaHu4YeHa pasmepamu KeBapTUpbl waM goma. BblidTy 3a npegenbt 3TUX
MOMELLEHNIA OH HE MOMXKET.

Bo-BTOpPbIX, HAXOXAeHWe Mo AOMALLIHUM apecToM MogpasymeBaeT MoJSIHOe
(MNKn NpaKTUYEeCKM NOHOE) OrpaHNYeHne 06LLEHMSA (hUrypaHTa YronoBHOIO Aena C
APYTMMKN NIoAbMU. Pedb MAET He TONbKO O 3anpeTe Ha NpsiMoe 06LLeHMe, HO U Ha
Mepenucky, Tened)OHHbIE Pa3roBopbl, 00LeHWe B ceTu VIHTEpHET U TakK jJasee.
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PasymeeTcs, 3TO He OTHOCUTCS, HanpuMep, K BbI30BaM 3KCTPEHHbIX CMYXO Wn
TeNne)OHHbIM pa3roBopaM C MNpeACTaBUTENAMU CNEACTBUA U APYTUM MOLOOHbLIM
npumepam o6LLEeHNS.

B-TpeTbMX, OrpaHMYMBaeTCa MNpPaBO YesioBeKa Ha MNPOM3BOACTBEHHYIO
[eATeIbHOCTb. HEBO3MOXHOCTbL NMOKMAaHMS NpesenoB Aoma U 3anpeT Ha 06LeHre
C APYrYMU NIIOAbMMW [eN1aeT HeBO3MOXKHbBIM U BbIMO/IHEHME MPaKTUYECKN NHO60W
paboTbl. VICK/KOUYeHMe 34eCb MOTYT COCTaB/IATb TBOPUECKME U HEKOTOPbIE Apyrue
npoeccun (Hanpumep, Nucartesib UM NPOrpPaMMUCT), KOTOPbIM /151 BbIMOIHEHUA
paboTbl He TpebyeTcs NoKMAaTb Npeaenbl Xunnwa[s; 6;7].

JomMallHWIA apecT, Kak 1 Nobyro Apyryro Mepy rnpeceyeHus, Bnpase n3opatb
N Ha3Ha4MTb TONIbKO cyA. py eé HazHayeHUW, KpoMe Heob6XOAMMOCTU, AO/MKHA
YUMTbIBATLCA TaKXKe WM A0CTaTOYHOCTb. TO eCTb, €CNM AaHHas Mepa CrocobHa
obecrneynTb 6e3yC/NOBHOE BbIMOIHEHWE BCEX TPeOOBaHWA M HOPM YroJIOBHOIO
paccnefoBaHus, TO NPUMeHEHNS 60/1ee CTPOro Mepbl CreayeT n3beratb.

PelleHmne cyfa 0 Ha3Ha4YeHUM JOMALLIHEro apecTa [O/MKHO Takxke cofepXaTtb
BCe YC/I0BUA, BbIMO/IHEHME KOTOPbIX ABMSETCA 06513aTeNbHbIM. B 3aB1cMMOCTH OT
TSXKECTU  NPEAbABNEHHOrO  00BMHEHMS M (DAKTUYECKMX  OBCTOATENbCTB
MoL03peBaeMblii NN 0OBUHSAEMBIA, MOXET ObITb, MOABEPIHYT BCEM 3anpeTam Wu
OrpaHUYeHnsaM, MO0 HEKOTOPbLIM U3 HUX [4].

CyaebHbIM  peLLeHVeM OMNpeaenstoTcss M Te WCMOMHUTENbHbIE OpraHbl,
KOTOpble OYAYT OCYLLECTBMATb KOHTPO/b Hag COOMHOAEHVMEM Mepbl MPecevyeHus.
Kak npaBuno, aTo opraHbl BHYTPEHHWUX Aefl MO0 MECTY XXUTenbCTBa (hurypaHTa
YrofioBHOro fena. B nocnefgHee Bpems nony4yatoT pacnpocTpaHeHe TeEXHUYeCKune
CpeAcTBa KOHTPONA Haf CO6MOAeHNEM YCNOBUIA JOMaLUHEro apecTa, Takue, Kak
3NIEKTPOHHbIN GpacreT.

Cyn BnpaBe TMPUHATbL  pelleHWe 00  WUCMOMb30BaHUKM  MoA0GHOW
OrpaHNUNTENIbHOM Mepbl Ha CPOK, He npeBblWwalowmii AByx Mecsaues. [Mpu
Heo6X04MMOCTM OH MOXeT OblTb YBe/fMYeH [0 BOCeMHaAUaTV MeCALEB.
BocemHaguaTb MecsLeB — 3TO MaKCMMaslbHO AOMYCTMMbIA 3aKOHOM nepuofd, Ha
MPOTSHXKEHUM KOTOPOro YesIoBEK, MOXET OblTb, MOABEPrHYT LOMALLHEMY apecTy.
Kak 1 nto6oinl apyroit cyaebHbIi BEPANKT, PeLleHne O NPUMEHEHUN AOMaLLHero
apecta MOXeT OblTb 06)anoBaHo. O6XasioBaHNe  OCYLLECTBNSETCA B
KaccalMOHHOM MopsaKe B TeYeHue TPEX CYTOK Moc/e BblHeCeHUs pelleHns. Cpok,
B TeYeHMe KOTOPOro O6BUHSAEMbIA MM MOAO3PEBAEMbIA HaXOAUINCL AoMa oA
apecToM, OyAeT 3acuUMTbIBaTLCA MPU BbIHECEHUM UM OOBMHUTENBHOIO NPUroBopa
M0 YrofioBHOMY fAeny.

JomallHniA apecT Hago paccmatpumeatbh, Kak Croco6 cAenatb YrosioBHO-
npoueccyanbHoe NPUHYXaeHne 6onee anddepeHUMpoBaHHbIM MPUMEHUTENBLHO K
NpeAMeTY YrosioBHOro crnopa, 0CO6eHHOCTAM NPaBOBOro cTaryca 06BMHSEMOrO.
[aHHasa Mepa npeceyeHuss Oblia, €CTb M OCTaHETCA MepoW MnpeceyveHUs Ans
«NPUBUNErMPOBaHHBIX CYObEKTOB», T. €. TeX /UL, ANA KOTOPbIX 3aKoHoAaTesb
BBUAY WX (IM3NYECKUX, COUMaIbHbIX OCOBGEHHOCTE [OMYCKaeT LUMPOKOe
BapbMpPOBaHMe NPaBOBOr0 PeXXMMa OrpaHNYeHns TMYHOM CBOBOAbI.
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Mexay TeM No-MpeXXHeMY 0CTaeTCs HEBbISICHEHHBLIM Liefbli Psifi MOMEHTOB
B NPaBOBOM PerynvMpoBaHnn U3bpaHna 1 NpUMeHeHNs fomMallHero apecta. Camoe
rNaBHoe TO, YTO Ha NPaKTUKe UMeeT MECTO paspbiB MEXAY MPaBOBOM MOLE/bIO U
ouuManbHOM AOKTPUHOM, C OAHON CTOPOHbLI, W pe3ynbTaTaMu TOMKOBaHMS U
npumeHeHUst HopM cTaTbn 107 YTIK P® [1]npaBonpuMeHUTENSAMU, C APYTOiA.

Taknum 06pa3oM, MpakTMKa MOpoAu/ia paHee He W3BECTHble MNPo6/eMbl,
BO3HMKAKOLLME B CBA3M C MacLUTabHbIM NPUMEHEHVEM AaHHOW Mepbl MpeceyeHus.
Tak, B nocnegHee Bpems B 006LLecTBe 060CTPUIUCL CMOPbI O CNpaBes/IMBOCTY
AOMalLHero apecta WM3-3a C/AWWKOM SIBHOFO Pa3/inums MeXay pPexXuMom
npe6biBaHNA NOA AOMALUHMM apecToM U TeMU YC/TOBUSMU, B KOTOPbIX HaxoAsTcs
CNefCTBEHHO-apeCTOBaHHbIe B MeCTax NpeABapuTeIbHOr0 3aK/IHYeHNS.

CM1COK UM TUPYeMO MMTepaTypbl

1. YronoBHO-MpoLeccyanbHblil Kogeke Poccuiickor dPepepaumn:  gefep. 3aKOH 0T
18.12.2001 Ne 174-®3 // KoHcynbTaHTIINt0C. — Bbicwwas wkona. — 2016. — Bbin. Ne26.

2. A6bpamos B.A., Huxonoeuu C.JI. YTOIOBHO-NpOLECCyabHOe MpaBo (Yron0oBHbIN
npowecc). Y4yebHoe nocobue ANid CTYLEHTOB HOpUAMYECKUX By3oB. Tam60B-Jluneuk, 2013.
C.158.

3. I'vyenxo K.@. YTONOBHbIA Npouecc. YUebHUK ANa CTYAEHTOB HOPUANYECKUX BY30B U
(hakynbTeToB. M.: MpocnekT, 2014. — 204 c.

4. YronoBHO-MpoLeccyasibHOe MpaBo B BOMpocax M oTBeTax: yyebHoe nocobwve / B.A.
Abpamos, C.JI. Huxonoeuu, P.U. Mozymun, C.IO. buproxos. Tam6oB: M3a-80 lMepwnHa P.B.,
2014. C. 127.

5. Jlynumuckas I1.A. YT0N0BHO-NpoLeccyanbHoe npaso P®. M.: FOpucTts, 2014. 815 c.

6. Maxeesa H.B. TIpeKpalleHne YronoBHbIX fen Mo YronoBHO-MPOLEecCyaibHOMY
3aKoHofaTensCcTBY Poccuitickoin ®epepauuu n YKpanHbl // MexayHapoLHOe YrosioBHOe Mnpaso v
MeXayHapofHas roctuums. 2013. Ne 6. C. 17 — 20.

7. Maxeesa H.B. TIoHATWe [0CYAeOHOr0 NMPOU3BOACTBA MO Yro/0BHO-MNPOLECCYa/lbHOMY
3aKoHofaTenbCcTBY Poccuiickor ®efepaumm 1 YKpanHbl// MexayHapogHoe YronoBHOe Npaso v
mMexxayHapogHasa roctnyma. 2013. Ne 5. C. 9 - 13.

8. Maxeesa M.B. K BONpocy 0 nofxogax K BO30Y>XAEHWIO YrofioBHOro gena // YyeHble
3anmckmn Poccuniickoin Akagemun npegnpuHumarensctea. 2015. Ne 43. C. 257 — 260.

9. Maxeesa M.B. TlpoueccyanbHas feaTeNlbHOCTb Cief0BaTeNs Ha CTaammn BO30Y)XXKAeHs
yronosHoro gena // BecTHUK Komu pecry6/IMKaHCKOW akageMun roc. CnyXobl 1 ynpasieHus.
Cepua: Nocygapcteo 1 npaso. 2015. C. 30 — 33.

10. OpraHuszaums paccrefioBaHMs 06LLeyroNoBHbIX MPECTYNNEHNA: AUCTAHLUMOHHLIN
Kypc / 3Baiiyesa E.B., Knouxos A.B., Mocymun P.HU., Huxonosuu C.JI. u Op.. Yy4ebBHO-
MeTom4yeckoe nocobue. Tam6os, 2016.

11. OcmoTp MecTa MNPOUCLLECTBUA: OCOBEHHOCTU MNpoBefeHWs, (oToduKcalmu,
onucaHus Cnefos, OPYAUIA U NPeaMeToB, HasHauYeHUs cyaebHbIx akenepTus / Huxonosuy C.JI.,
bexemos B.A., Asoanan A.A., I'pubynoe O.I1., llaesuu A.A., Hapwioicnwiti E.B., Mocymun P..,
Kynewos I1E., Katipeanues JI.B.: y4eb6HO-MpaKTUYeckoe nocobue. Tambos, 2016.

12. Bexemoe B.A., Huxonosuu C.JI. OpraHusaums MNpOTUBOAENCTBMS MPECTYMHOCTU
HecoBepLLEHHONETHUX // COBPEMEHHbIE TEHAEHLNW Pa3BUTUS HAYKK U TexHonoruii. 2015. Ne 7-
6.C.11-16.

13. YronoBHO-NpaBoBble N KPUMUHAIUCTUYECKME NPO6IeMbI pacciefoBaHNs OTAE/bHbIX
BW10B NPECTYNNEHWIA: MOHOrpatus B 2-X ToMax; nof pea. A.@. Boavinckozo, C.JI. Hukonosuua.
Tam608: M34-Bo MepwunHa P.B., 2011. T.1. 586 c.

182



14. lMpaBooxpaHuTeNbHble opraHbl / Ieboe B.I., Asoansn A.A., [llaypo U.I. n pp.:
y4ebHO-MeToMYeCKOe nocobue. Bonrorpag, 2015. 148 c.

© A.I. lNneTHeBa

InemakoBa Okcana BiaagumupoBHa,

aflblOHKT Bonrorpagckoi akagemuy MB/, Poccum,
HayuHblii pyKoBOAMTENb: A.10.H, AOUEHT 3amblinn E.H.
(r. Bonrorpag)

OTAEJIBHBIE BOITPOCBI OTHOCHUTEJIBHO ITOCATATEJIBCTB HA
ZKN3Hb U 31O0POBBE COTPYJHUKOB OB/l B CBA3U C
BBINIOJJHEHUEM CJIY)KEBHBIX OBSI3AHHOCTEH

Annomayus: B CTaTb€ PacCMaTpMBAlOTCA BOMPOCbI MOCAraTesIbCTBa Ha >KU3Hb
COTPYAHMKA MWAULMA OPraHOB BHYTPEHHWUX Aen B CBSI3W C BbIMO/IHEHMEM UMW CNYXKEOHbIX
0053aHHOCTEIA.

Kniouesvie cnosa: NOCAraTeNnbCTBO Ha XXU3Hb M 3[0POBLE COTPYAHMKOB OB,

SEPARATE ISSUES CONCERNING THE ATTACKS ON THE LIVES
AND HEALTH OF POLICE OFFICERS IN CONNECTION WITH THE
PERFORMANCE OF OFFICIAL DUTIES

Abstract: the article discusses the encroachment on life of the employee of militia of the
internal Affairs bodies in connection with the performance of their duties.
Key words: encroachment on life and health of police officers.

B ycnoBusx CMoXKHOW 3KOHOMUYECKOW CUTYyaluu B CTPaHE CTPEMUTENBHO
060CTPAIOTCS CYLLECTBYHOLLIME COLMabHble KOH(PAMKTLI. Koppynuus, oTCyTCTBUE
paboTbl, HECOOTBETCTBME MWHUMaNbHOM OMnaTbl TPpyda MPOXUTOUYHOMY
MUHUMYMY, YBEMYEHWE HA/OFOBOM HArpy3kM Ha HaceNleHue, BbICOKME
0aHKOBCKME MPOLIEHTbI, MOCTOSIHHO YBENMUYMBAIOLLMECS Tapudbl KUANULLHO-
KOMMYHa/bHbIX CNY)XX06 M MHOrMe ApYrue HeraTuMBHbIE SIBMEHWS 3HAYUTENLHO
OrpaHMuMBatoT BO3MOXHOCTM G/1aroHaMepeHHOro YesloBeka, Aenas SKOHOMUYECKM
BbIFOAHLIM MNPOTMBOMNPABHYK [esTeNbHOCTb. CoumanbHas HecnpaBeavBOCTb,
nopoXaaemasi Heo6QyMaHHbIMW PeLLeHNAMU NpeacTaBUTeNein ny6IMUYHON BNacTK,
NoApbIBaeT A0BEPME K FOCYAapCTBY Kak rM1aBHOMY WCTOYHWMKY 6e30MacHOCTM U
CnpaBed/IMBOCTM, HM3BOAS €ro Pofib K MWCKMOYUTENILHO 3KOHOMUYECKUM
(YHKUMSM  cOOMpaHUsi HanoroB W pacnpefeneHus Orompketa. [MogobHoe
OTHOLLUEHME K TrOCyAapCTBEHHOM BMaCTU He3aMedNUTeNbHO CKa3blBaeTCA Ha ee
NpeacTaBuUTeNsX — B MNEPBYHD 04epedb, Ha CamMOil MHOFOYMC/EHHOW ee YacTu -
COTPYAHMKaxX OPraHoB BHYTPEHHUX [EN.

YronoBHoe  3aKOHOAATeNbCTBO  MNpedycMaTpuBaeT — pafg  CTaTed,
HanpaB/ieHHbIX Ha 3alWUTy COTPYAHWKOB OPraHoB BHYTPEHHWX [en oT
nocAraTesib,CTB Ha WX >XM3Hb W 3[0POBbE B CBA3M C BbIMNOIHEHMEM CNYXXEOHbIX
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06513aHHOCTEN. ITO, NpeXxae BCero, NPecTynieHns NpoTMB NopsAKa ynpasieHns —
ctatbd 317 «llocsaratenbCTBO Ha XWU3Hb COTPYAHMKA NPaBOOXPaHUTENIbHOIO
opraHa» ucTatbsl 318 «lpuMeHeHMe HacuNMa B OTHOLUEHMM MNpeAcTaBUTeNs
BNaCTWU», a TakXe [iBa CrelmasbHbIX cocTaBa NPEeCTYNIeHWIA NPOTMB NPaBoCyans,
3alMLLALLIMX CnefloBaTenieil U A03HaBaTeNleil OpraHoB BHYTPEHHUX AeN - CTaTbA
295 «[locAraTtenlb,CTBO Ha XM3Hb /MU, OCYLLECTBAOLLEro npasocyane Wau
npeaBapuTenbHOE paccnefoBaHue» U CTaTbd 296 «Yrpo3a UM HaCU/bCTBEHHbIE
[EeNCTBMA B CBA3M C OCYLLECTB/IEHMEM MPaBOCYAMSA WM NPOU3BOLCTBOM
npeABapuTENbHOr0 pacc/iefoBaHUsA.

Ecnn aganTvpoBaTb OTpaXKeHHble B YTOMIOBHOM Kogekce P® uenm
COBEPLLEHNA BblLEeHa3BaHHbIX MPeCTYNeHNA K YCOBUAM HaLlero UccnefoBaHus,
TO WX MOXHO ONpefennTb, Kak BOCMPENATCTBOBaHWE MNPOgecCUOHa/IbHOM
[eATeNbHOCTN COTPYAHMKOB OPraHoB BHYTPEHHWX Aefl M60 MecTb 3a TaKyto
AeaTeNbHOCTb. MepeyncneHHble NPeCTYNNeHNs BCerja CoBepLLAOTCS C YMbIC/IOM
1 Hanpae/eHbl Ha M3MEHEHKe NopsiKa YNpasBieHns U OCYLLECTBEHNS NpaBoCyans
B MPOLLJIOM, HACTOSILLIEM UK BYaYyLLEM.

MpecTynHWUK,  BOCMPENATCTBYA  NPOJECCUOHaNbHOM  [AeATENIbHOCTU
MONMLENCKOro, NbITaeTCA U3MEHUTb NMOPSAOK YNpPaBNeHNUs B HACTOALLEM BPEMEHM.
B cnyuvae, ecnv Lenbio COBEPLLEHNS ABMSIETCA MECTb 3a TaKyt [AesiTe/lbHOCTb, TO
NPecTynHWK  MblTaeTcs  BO3AEWCTBOBAaTb Ha  Oyadyllee —  UCK/IOYas
BOCNpou3BeAeHe MNOAOOHOro anroputmMa rMoBefeHUst MNPaBOOXpPaHUTENs B
AanbHenweM. Ecnm ke npecTynHUK B COOTBETCTBUM CO CIOXMBLUMMUCA Y HEro
NpeLCTaBEHUSAMIN O MOPa/IbHbIX LIEHHOCTSAX CUMTAET HecrnpaBeLNMBbIMU AeACTBUA
COTPYAHMKA MNOMMUMKW, MECTb B [aHHOM Cny4vae OyfeT SABASATLCA MOMbITKOM
NpuBieYbL MNPaBOOXPaHUTENS K MOpPasibHOM OTBETCTBEHHOCTM 3a €ro MNpoLU/ble
AencTeus.

Ncxogs w3 MpefACTaBNeHHOW  HaMM  MPUMEPHOM  CXEMbl,  MOXHO
NnepBoHaYaibHO OMNPEeAennTb Lenb MNPECTYNNIEHNI, MNOCAraloWmX Ha XWU3Hb U
3[10pOBbE COTPYAHWMKOB OPraHOB BHYTPEHHWX Aefl B CBSI3W C BbIMOHEHWEM
CNMY>KEOHbIX 00513aHHOCTEN KakK OCO3HaHHOe WM MOACO3HATENbHOE CTPEM/EHME
N3MEHUTb MOPAAOK YNPaBMEHUS U OCYLLECTBMIEHMS MPaBOCYANA B HACTOSILLEM,
MPOLLZIOM MNN BYaYLLEM.

BBefeHve B MOHATUE LENN pacCcMaTpyvBaeMblX MPECTYN/eHUIA KaTeropui
«HacTosiLLee, NpoLunoe, dyayulee» Mpu paccrefoBaHUM No3BoNSeT 3(hHEKTUBHO
pazobpaTbCA B MOTMBAX MPECTYNNEHNS 1 BbICTPanMBaTh C/IeACTBEHHbLIE BEPCUN.

[na 6onee rnybokKoro wuccnegoBaHUst LieNleil U MOTMBOB COBEPLLIEHUSA
paccmMaTpuBaeMoil KaTeropuv NpecTynieHWin, No Hawemy MHeHWo, crneayet
YCTaHOBUTb KPUTEPUWN MPOECCUOHAIbHOW AeATeNbHOCTU COTPYAHUKA OpraHoB
BHYTPEHHUX Aefl, KoTopas ABNseTcsd 06beKTOM BOCMPENATCTBOBaHWA CO CTOPOHbI
NpecTynHuka. Ona 3Toro Heo6XxoAMMO BBECTU KaTeropum «Crnpasef/IMBOCTb» B
OTHOLUEHUWN JeWCTBUIA  COTPYAHMKA OpPraHoB BHYTPEHHUX feN, KOTOPbIM
OKa3blBaeTCs MNPOTMBOLENCTBME, N CYOBEKTOB, B WHTEpecax KOTOPbIX, OHO
OKa3blBaeTcAa. Takumy CybbekKTamy MOTryT ObiTb — JIMYHO NPECTYMHUK, €ero
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POACTBEHHWKW, 3HAKOMble WM 6/IM3KME Nua, a Takke HeonpefeneHHbIn Kpyr
nmy,

TeopeTnyeckn 'y  Hac o6pasytoTcs  cregyrowasd  (hopMynMpoBKa
MPOeCCMOHAIBHOW [eATeNbHOCTM COTPYAHUKA OPraHoB BHYTPEHHUX [fen A1
BbISIB/IEHUS MOTMBOB W Lie/Iell COBEPLUEHNA NPEeCTYNeHns: npoeccroHaibHas
[eATeNIbHOCTb  COTPYAHWKA OpraHoB BHYTPEHHWUX [en, OCYyLWecTBiseMas B
HacTosALLEeM, MnaHMpyeMas B OyayLUeM WM Y)XKe OCYLLeCTB/IEHHas B MPOLUIOM,
paccMaTpuBaemast MPeCcTYNHUKOM KakK chpaBef/MBasi WM HecrnpaBef/MBas B
OTHOLLEHWUW Hero, ero 6/IM3KMX UK HEONpPeaeeHHOro Kpyra nuuy,

Tak, 0gH1M U3 Hanbosee Pe30HaHCHbIX Cy4YaeB MoCAraTeIbCTBa Ha XU3Hb
N 300pOBbE COTPYAHUKOB MPaBOOXPaHUTENIbHbIX OPraHoB 3a MOcfefHue rofpl
cTasio ybuiictBo Maromena HypbaraHaosmya HypbaraHgosa B Ceproka/iMHCKOM
painioHe [larectaHa MeCTHbIMW 60eBMKaMW. BOEBMKM, MPUYACTHbIE K COBEPLLEHUIO
TEePPOPUCTUYECKMX aKTOB, 3aCTpPe/iuiv  HOPUCKOHCYNIbTa MECTHOIo  0TAena
BHEBEJOMCTBEHHON OXpaHbl 3a TO, YTO OH OTKa3a/icsA MpPU3blBaTb COTPYAHMKOB
MNO/IMUMN  YBONIbHATBLCA W3 OPraHoB  BHYTPEHHWUX  fen.  [eAaTenbHoCTb
MOTEPNEBLUEr0 KakK HPUCKOHCYNbTa HUKaKMM 006pa3oM B MPOLUIOM JIMYHO He
3aTparvBana NPecTynHWKOB M He CO3/aBasia UM HUKaKMX Yrpo3 B HacTosem. B
[aHHOW CUTYyaUMKn Lenbio NPecTynieHns 6b110 N3MeHeHVe MopsaKa ynpas/eHns u
OCYLLLECTB/IEHUS NpaBocyans B OyaylleM MyTem OTKasa rpaxgaH OT paboTbl B
MPaBOOXPaHWUTENbHbIX ~ OpraHax W  6blN10  COBEPWIEHO B UHTEpecax
HeonpeaeneHHOro Kpyra — nocneaoBaTeneii pagnkanbHbIX yYeHU[1].

XOTS YronoBHble fgena 6blnM BO30YXAEHbI MO CTaTbiAM «YOUIACTBO» U
«MocAratenbCTBO  Ha XKM3Hb COTPYAHMKA MPaBOOXPAHWUTENILHOIO OpraHa,
HECOMHEHHO, 4YTO LENb AAaHHOrO MPECTYN/EeHNs SABASNOCb, KaK MUHUMYM,
aectabunmszaums  opraHoB BnacTU MyTeM OTKasa rpaxgaH OT paboTbl B
MPaBOOXPaHUTENIbHLIX OpraHax, &, CnefjoBaTe/lbHO, (hopMasibHO — AenCTBUA
O0EBMKOB [O/MKHbI KBA/IM(IMLUMPOBATLCA KaK TEPPOPUCTUUECKMIA aKT.

Mo Hawemy y6eXAeHWUt, BOCMPENATCTBOBaHWE HACTOALLENR, OGyaylien u
MeCTb 3a MNPOLUIYI0 MPOMECCUOHAIbHYIO [esATeNbHOCTb COTPYAHMKA OpraHoB
BHYTPEHHUX fieN B UHTepecax HeornpeaesieHHoro Kpyra /i, ABsSeTcs He CTO/bKO
MPecTynseHneM NPOTMB NOPALKa yNpaBneHnst Uan o6LLecTBEHHON 6e30MacHOCTU
(ecnn KBaMMUMPOBATL [aHHOe [esiHME KakK TeppOpUCTUYECKUIA aKT), CKOJIbKO
AesHWeM, HanpaBfieHHbIM  MPOTMB  OCHOB  KOHCTUTYLIMOHHOIO CTPOS MU
6e3onacHoOCTK rocyaapcTea. Cnyxba B opraHax BHYTPEHHMX [eN ABNSETCH O4HUM
13 BHELLUHUX MPOSIBNEHWUIA (yHKUMIA rocydapcTBa. CoBepLUEHME MPECTYNEHNs B
OTHOLLEHUN TeX, KTO BOM/IOLLAET rocyAapcTBO B peaslbHOM MUPE, C LeNbio 0TKasa
OT roCyJapCTBEHHOV [AeATeNbHOCTU  SIBASETCA  MOMbITKOM  MEpecMoTpeTb
OO6LLECTBEHHBIN KOHCEHCYC O rocyAapCTBEHHOW (hopme CyLecTBOBaHMSI Hapo/o0B
Poccuiickor depepaumn, 3akpenneHHon B KoHCTuTyuum PO.

B cBeTe BbllLeCKa3aHHOro, Tpareamo U reponmyeckunin noctynok Maromega
HypbaraHgoBa He06X04UMO paccMaTpMBaTh Kak rocyAapCTBEHHYH [AesTeNbHOCTb
N KBaIM(MUMPOBATb KaK MNOCAraTe/lbCTBO Ha >XM3Hb FOCYAAPCTBEHHOrO WM
OOLLECTBEHHOrO  fesATensi, COBEPLUEHHOE B  LeNAxX  MpekpalleHns  ero
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rocyaapCTBEHHOW WM WHOW MOMUTMYECKOW [OeATeNbHOCTM MO0 M3 MeCcTu 3a
Takylo [fedatenbHoCTb (ctatba 277 rnaBbl 29 «[lpecTynsieHMs NpOTUB OCHOB
KOHCTUTYLMOHHOIO CTpPosA M 6e30nmacHOCTM rocyfapcTBa» YTOMOBHOIMO KOAeKca
P®).

[MocAratenbCTBO Ha XW3Hb U 340pPOBbe COTPYAHWMKA OpPraHoB BHYTPEHHUX
[eNl B MHTepecax HeonpeaesieHHOro Kpyra fuL, 4acTo BbIrNAauT 6e3MOTUBHbBIM,
MOCKOJIbKY [eATeNlbHOCTb NMPaBOOXpaHUTeNen He OTHOCKUIACh HEMOCPEACTBEHHO K
MPECTYMHUKY, OLHAKO ero HeBbICKa3aHHbIM WX MOACO3HATE/IbHbIM MOTUBOM
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AHanu3 cynebHon v cnefCcTBEeHHON NPaKTUKK, NATepaTypbl, NOCBALWEHHON
Yr0/I0BHO-NPaBOBOMY WM KPUMUHAIMCTUYECKOMY WCCEA0BaHNIO NPECTYNIEHNN,
nocAratoWmMx Ha XM3Hb N 3[40p0Bbe COTPYAHWKOB OPraHoB BHYTPEHHWUX [eN B
CBA3N C BbINO/IHEHWEM CNYXeOHbIX 00653aHHOCTelN, MNO3BOMSET HaM BbISBUTb
creflytoline 3aKOHOMEPHOCTW, BAMAKOWME Ha KBa/IM(UKALMIO MPECTyn/eHNns
MeXAy Uenbid M MOTMBOM MPECTYN/IEHNs, C OAHOW CTOPOHbI, U XapaKTepom
MPOeCCMOHAIbHOW  [eATEeNIbHOCTU COTPYAHWKA OpraHoB BHYTPEHHUX fen, C
ApYroi.

[ns  NpecTynneHwin,  HanpaBfeHHbIX  MNPOTMB  MNPOMECCUOHANBHOA
[eATeNIbHOCTU  COTPYAHWKA OpraHoB BHYTPEHHUX [efl, OCYLLEeCTBISEMON B
HacTOsILLEM, NAaHMpyeMolr B OyAyLIEM WX YXKe OCYLLECTB/IEHHOM B MPOLLJIOM,
pacCMaTpMBaeMoil  NPECTYMHWKOM  KakK  HecrnpaBeA/MBOA B OTHOLUEHUU
HEonpeaeneHHOro Kpyra fnL, B KayecTBe LEIM U MOTMBA BbICTYNaeT >KefaHue
3a9BMTb NPOTECT MPOTWB FOCYAAPCTBEHHON BMacTW, LecTabunmnsnpoBaTtb paboTy
OpraHoB BfacTu v T.M.. [JaHHas KaTeropus npecTynneHunii SBNsSeTCA Camoi TSXKOM
M3 UcCnefyembliX W [O/MKHA  KBMPULMPOBATLCA B 3aBUCUMMOCTU  OT
06CTOATE/NILCTB KaK TEppopv3M WM MOKYLLEHWE Ha MOCAraTeNbCTBO Ha XKU3Hb
rocyapCTBeHHOrO WM OOLLEeCTBEHHOrO feATeNsi, COBepLUIeHHOe B  Lensx
NpeKpaLleHns ero rocyaapcTBeHHON UM UHOW NONTUYECKOW AeATENbHOCTU NN6O
13 MECTU 3a TaKyto 4esaTe/lbHOCTb.

[ns  NpecTynneHwin,  HanpaBNeHHbIX  MNPOTMB  MNPOMECCUOHANBHOA
AEATENIbHOCTU  COTPYAHWKA OpraHoB BHYTPEHHUX [ef, OCYLUECTBMISEMON B
HacTOSILLEM, NAaHMPyeMON B OyAyLIEM WX YXKe OCYLLECTB/EHHOM B MPOLLIOM,
OLWMBOYHO paccMaTprBaeMol NPECTYMHUKOM KakK HecnpaBeanvBoOin B OTHOLLEHMM
HEro WUan ero 6/IM3KMX, B Ka4eCcTBe LIeNN U MOTMBA BbICTYMNaeT NpeaoTBpaLleHme
HECYLLIECTBYHOLLIEA OMACHOCTWM CO CTOPOHbI NPaBOOXPaHUTENEN, UTO HEe A0/MHKHO
KBa/IMMLMPOBATLCA KaK MocArate/ib,CTBO Ha >XWU3Hb W 3[40POBbe COTPYAHMKA
MPaBOOXPaHUTE/TbHbIX OPraHoB.

Ons  NpecTtynneHwin,  HanpaBfeHHbIX  MNPOTMB  MPOMECCUOHANbHOWA
[eATeNIbHOCTU  COTPYAHMKA OpraHoB BHYTPEHHUX [efl, OCYLLEeCTBNSEMON B
HacTosILLEM, NAaHMpyeMor B OyAyLleM WX YXKe OCYLLECTB/IEHHOW B MPOLLJIOM,
paccMaTpuBaeMoil MPeCcTYNHUKOM KakK CrpaBef/MBas B OTHOLUEHWW HEro U ero
ONM3KMX, B KayecTBe LEM W MOTMBA BbICTYMaeT >kenaHue un3bexaTb
OTBETCTBEHHOCTM, CTpax.

[ns  NpecTynneHwin,  HamnpaBNeHHbIX  MNPOTMB  MNPOMECCUOHANBHOA
AEATENIbHOCTU COTPYAHUKA OpraHoB BHYTPEHHWUX Aef, Y)XKe OCYLLECTB/EHHOW B
MPOLLIOM, pacCMaTpUBAEMOW MPECTYNHUKOM Kak HecrnpaBefMBas B OTHOLLEHWN
HEro 1 ero 6/IM3KMX, B Ka4eCcTBe LIENN N MOTMBA BbICTYMNaeT MeCTb.

YKazaHHbIi MepeyeHb KOMOMHAUMIA  NPU3HaKoB  MPOGeCCMOHaIbHON
[eATeNIbHOCTU  MPaBOOXpaHUTENelr M COOTBETCTBYHOLMX Leneid M MOTVBOB
BOCNPENATCTBOBAHWUSA €l He SB/SETCA KOHEYHbIM M ByAeT MOMoNHATLCA MO Xo4y
AaNbHENLINX UCCnefoBaHNM Ha JaHHYO TEMY.

[MpaKTUYECKNIN CMbICNT MPEANOXKEHHbIX HaMM KOMOWHaUMIA 3aK/o4vaeTcs B
BO3MOXXHOCTW BbIBUXEHWNSA CNEACTBEHHBIX BEPCUIA OTHOCUTENBHO IMYHOCTY L,
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coBepLuMBLLETO NMPecTyrnsieHne, Ha OCHOBE aHa/IN3a AEeATE/NIbHOCTU NOTEPreBLLEro
B YCNOBUAX OTCYTCTBUA NPAMbIX A0Ka3aTE/IbCTB N MOA03PEBAEMbIX MO AENY.
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HEKOTOPBIE ACIIEKTbI YI'OJIOBHO-IIPABOBOM " _
KPUMHNHAJIMCTUYECKOU XAPAKTEPUCTUKHU XUINEHUN
COTOBBIX TEJIE®OHOB

Annomayus: CTaTbsl MOCBSLLEHA HEKOTOPbIM acrekTam YrofioBHO — MpaBOBOW WU
KPUMUH/IMCTUYECKOIN XapaKTepUCTUKM XULLEHWIA COTOBbLIX Tene()OHOB, CNOCOBOB COBepLUEHMS
[aHHOT 0 NPECTYN/IEHNS, MepP ero packpbITUS.

Kniouesvie cnosa: COTOBbIATENE(OH, XWULLEHWE, MPECTYnseHne, COTOBbIA annapar,
rpa6ex.

CRIMINALLY-LEGAL CHARACTERISTIC OF THEFT OF CELL
PHONES

Abstract: the article is devoted to criminal — legal characteristics of the theft of cell
phones, the ways of committing this crime, measures for its disclosure.
Keywords: cell phone, intruder, theft, crime, the unit cell, robbery.

Ewe 10 net Hasag COTOBbIA TeNned)oH CUMTANCA POCKOLLBID, U HE KaX[bli
4esIoBEK MOI [MO03BO/IMTL Cebe ero KynuTb. Ha CerogHAWHWA [AeHb COTOBbIN
TeneoH ABNSAETCA OAHUM U3 CaMblX BOCTPEO0BaHHbLIX MCTOYHUKOB CBA3W.

Mo paHHbIM PoccTata y 9 yenosek n3 10 MMeeTcs COTOBbLIA TenethoH Ha
TeppuTopuKn Jlnneukon 061acTu, a B HEKOTOPbIX Cly4vasx U He OAWH COTOBbIN
annapar [3, c. 34].

Hannume coToBoro TeneoHa Yy MOAen - 370 YXKe O0ObIAEHHOCTb U
06LLEAOCTYNMHOCTb. BbICOKMI ypOBEHb 06ECNEeYEeHNst HaceneHus CcpeacTBaMm
MOOW/IbHOW  CBSI3W  cfenasn ero camMbiM  PacnpoCTPaHEHHbIM  MPeaMETOM
MPECTYNHOro nocsaraTensbCTBaa.

KpaXyu MO6USIbHBIX COTOBbIX TeNnef)OHOB SABMAKOTCA CaMbIMW YacTbIMU U
pacnpocTpaHeHHbIMN.
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BONbLIMHCTBO paccMaTprBaeMblX MPECTYMNIEHNIA UMEET CBOU MPUYMHBI, BOT
OCHOBHbIe 13 HUKX [2, c. 1335-1338]:

- BbICOKas CTOMMOCTb MOOW/IbHbLIX annapaTos;

- pacnpocTpaHeHHOCTb MOOW/IbHOW CBA3MN;

- MaJible rabapuThbl, YTO 06/1eryaeT NX NOXULLEHNE U COKPLITUE;

- IMKBUAHOCTL (TeneoHbl NPUHMMAKOTCA B KOMUCCUMOHHbIX MarasuvHax ¢
He3aMeINTe/IbHOIN BbINIAaTON JeHeXHbIX CPeACTB);

- 6ecrneyHoCTbIO BnafenbLeB TeNed)OHOB K UX COXPaHHOCTU (HOLUeHMe Ha
PEMHAX U Mosicax, B 3aHUX KapMaHax 6pHoK);

- TEXHUYECKMMU BO3MOXHOCTAMMK MepenporpaMmmMupoBaHns  TeneoHOB
(BO3MOXHOE M3MeHEeHMe 3aBOACKOro HoMepa B NamATn TenegoHa U T.4.).

CnocoboB COBEPLLEHNA XULLIEHNIA COTOBbIX Tee()OHOB AOCTaTOYHO MHOTO,
3a4acCTylo TYT UrpaeTt paHTasmns 3/10YMbILLNEHHNKOB [5, C. 124].

Camblil pacrnpoCTpaHeHHbIN CNoco6 XULLEHWUA COTOBbLIX TeNeOHOB — 3TO
Kpa>kun.Yallle BCero 3atTo BOPOBCTBO B MHOTO/IHOHbIX MECTaX: B TOProBbIX LeHTpax,
marasmHax, B 00OLLeCTBEHHOM TpaHCMopTe, 0CO6eHHO B Yac — nuK. Mpoucxogut
[aHHad cuUTyauus, ecnn Xo3aMH Tenie)oHa OTB/IEKCA, OCTaBU/1 B OTKPbITOM
A0CTYyre CBOW annapat, NMb0o ero BHMMaHue YTo-TO UK KTo-To oTenek. C 2011 no
2015 roAbl AONs TaKoro BuAa OO6LLUECTBEHHO ONAaCHbIX AESHWA, OT 4Yucna BCEX
3aperncTpmMpoBaHHbIX Ha TeppuTopumn Jlvneukor 06nacTn NPecTynieHuin, rae
npeamMeToM MnocAraTeNlbCTBa ABMSETCA COTOBbIA TenegoH, Bo3pocna ¢ 63,3% Ao
73,2%.

Pexke NPecTynHUKU NS 3aBnafeHns y BblOPaHHOW >XepPTBbl COTOBbIMM
annapataMmy MPUMEHSKOT (DU3NYECKYO CUy. 3a4vacTyro MOA0GHble CUTyauum
MPOUCXOAAT B TEMHOE BPEMS CYTOK, B MeCTax, rfe maso NOAen, Y XeHWUH 1nm
MOAPOCTKOB, TaK KaK JaHHas rpynna L He cnocobHa afgekBaTHO NPOTUBOCTOATH
COMPOTUB/IEHUIO TpabuTens camocTosTeNlbHO. CreflyeT OTMETUTb, YTO A0NA TaKnx
rpabexerr OT umcna BCeX 3aPEruCTPUpPOBaHHbLIX Ha TeppuTopun JlnneuKom
06/1aCTM MpPecTyn/ieHnin, rae nNpeaMeToOM rocsArate/ibCTBa SB/SETCA COTOBbINA
TeneoH, ¢ 2011 no 2015 roabl cokpaTunack ¢ 25,6% ao 16,6%.

Elle oAMH cnocob — 3TO AaBleHMe Ha XXanoCTb, KOrAa MPOXOXWiA NpocuUT
OJ0/DKUTL eMy COTOBbIA TeneoH, C Lie/Ibl0 COBEPLUEHMS BaXKHOr0 3BOHKA, MOf
NpeanoroM «MoW TeneoH paspsaauncsa», «y MeHSl 3aKOHUMAUCb [OEHbIN Ha
TeneoHe» M T.4.B  [aHHbIX cAy4dadx 3aBNnafleHue Yy>XXMMm  MMYLLECTBOM
MPOUCXOAUT MOLLIEHHUYECKMM criocobom. Mposogumas B nepuog ¢ 2011 no 2015
rofbl Cpean HaceneHWs nponaraHAUCTCKas paboTa MO3BOMMAA COKPaTUTb AOJIH
TaKMX MOLLUEHHNYECTB OT 4MCla BCEX 3aPerucTpupoBaHHbIX Ha TeppuTopuUK
Nnneykoin obnactn npectynneHWi, rae NpeaMeToM nocsarare/ibCTBa SABMSETCA
COTOBbIV TeneoH, ¢ 6,2% no 4,5%. OgHako Takve (hakTbl No-MpPeXxXHeMYy VMEHT
MeCTO W1 BBUAY CBOeW A0BepumBOCTM 37 rpaxkaaH Jliuneukoi obnactu B 2015 roay
CTa/I XXePTBaMUN TaKNUX NPECTYMN/EHWIA.

OCHOBHbIM CMOCOGOM PAaCKPLITUA [aHHOrO BWAa MPECTYNNEeHWIn ABASETCA
1CMO/b30BaHNe CBEAEHWI O 3BOHKAX, NMPON3BOAMMbIX C MOXMULLEHHBIX anmnapaTos U
Ha HuX. BO B3aMMOLENCTBMM C OrMepaTopaMu COTOBOM CBS3W NPU HaMynn

189



MCXOOALMX U BXOAALMX 3BOHKOB MOXHO YCTaHOBUTb Kpyr 06LLeHus
3N10yMblIlWIEHHMKa. Tlocne aHaM3a 3TON MHMOPMaUMN KaxXAblii U3 abOHEeHTOB
MPOBEPSETCS OMNepaTuBHLIM NyTEM.,

C nomouwpbio TakK HasbiBaeMoro GSM-NosvMUMOHMPOBaHUSA  MOXKHO
OrnpefennTb MecTOMo/IoXKeHe 3BOHMBLUEro. B nocnegHee Bpems CTaHZapT
MO6UIbHOIN cBA3N GSM BK/KOUaeT B cebs reoflaHHble 3BOHMBLLENO. C NMOMOLLIbO
CcreLmanM3npoBaHHOro NPOrpamMMHOro 06ecrneyveHuns, aHa/IM3NPYHOLLEro CUrHa,
NpULLIeALLNIA OT TenehoHa, OrpeaenseTcs CEKTOP HaX0X4eHNA 3BOHMBLLETO.

Takke NpU YCTaHOBMEHWM MPECTYMHMKA WCMOMb3YHTCA BO3MOXKHOCTU
YHUKa/IbHOr0 3aBofAckoro IMEI-Homepa Mo6ubHOro TeneoHa.

[MONOXNTENbHLIA pPe3ynbTaT B YCTAHOB/IEHUW BUHOBHbLIX AL, 3aBUCUT OT
CKOpoCTM  obpalleHus 3asBuTens B OoTAen nonvuyun. K coXKasleHuHo
MPOAO/MKUTENILHOCTb  UCMOJIHEHUST  3aMpOCOB  OrepaTtopamMn COTOBOW  CBA3W
3aTArMBaeT CpoKKM paccnegoBaHus [6, c. 157].

B pesynbTate MCMNOMb30BaHWA Pa3/IMYHON TaKTUKM MpPU  YCTaHOB/EHUM
BWHOBHbIX B COBEPLUEHNM XWULLEHMIA annapaTtoB COTON CBA3W M BO3BPALLEHUM UX
3aKOHHbIM BnafeniblaMm, COTPYAHWKW OpraHoB BHYTPEHHMX fAen  JIunewKow
06/1aCTV MOBbLICUIN Pe3y/IbTATUBHOCTL B JaHHOM HarpaB/ieH!N AeaTeNbHOCTY.

3a 2011-2015 rofbl KOMMYECTBO MPECTYM/IEHWIA, B KOTOPbIX MNPeAMETOM
MPeCcTyNnHOro rnocsArare/ibCTBa SABMAETCA COTOBbIA TeneoH, COKpaTunocb 6onee
Yem B ABa pasa, ¢ 1782 po 822 wnm Ha 53,9%. NMpn atom, ecnn B 2011 rogy
BMHOBHbIE YCTaHaB/NBAIMCb MPaKTUYECKN TOJMIbKO MPW pacc/iefoBaHUN KaXKaoro
TPeTbLEro yronoBHOro fgena, To B 2015 rogy — 6o/s1ee NONOBMHbI U3 paccrefyembix.
PacKpbIiBaEMOCTb JaHHOIO BMa NPecTynneHunin sospocna ¢ 37,7% ao 60,8%.

[MpuHYMaemMble  COTPYAHWKaMW OpraHoB BHYTPEHHUX aen  Jlnnewykoi
061acTn Mepbl NO3BONAOT PeasM30BbIBaTb NMPUHLUMIN HEOTBPATUMOCTW HaKa3aHWS
B OTHOLIEHWW NN, CTaBlIMX o6nagatensiMum  MOOWIbHbIMKU - TeflethoHaMK
MPOTMBOMNPaBHLIM CNOCO60M [4, C. 63].

OTBETCTBEHHOCTb 3a TallHOE XMLLEHME YY)KOTO UMYLLLECTBA, B HALLEM Clyyae
COTOBOro TesiedhoHa, ycTaHoB/eHa CT. 158 YronosHoro kogekca P®. Cya moxer
MPUroBOPUTbL BMHOBHOE /MU0 K wWTpady, MCnpaBUTeNbHbIM, 0083aTeNbHbIM,
MPUHYANTENBbHLIM paboTaMm, apecTy UAN TNLLEHNIO CBOOOABI.

3a Kpaxky 13 oAexabl U py4HOM Knaaw, KoTopast y COO6CTBEHHMKA TeneoHa
npu cebe, NPeCTynHoe AesHue KBa/IM(MLMPYETCa No N. «r» 4.2 c1.158 YK PO u
npefycmaTtprBaeT HakasaHue B Buge 60nblioro wrpada (4o 200 Teicsy pybneit
WM ncxoas M3 3apabOoTHOM nnaTbl BUMHOBHOIO 3a nepuod Ao 1,5 ner),
ncnpaBuTeNbHbIX PaboT Ao 2 net, obasaTenbHbIX paboT fo 480 yacos, 160
NPUHYANUTENBHBLIX PaboT WM NuweHns ceobodbl A0 5 netr. B KadvecTse
[OMOSIHUTENbHOM Mepbl Haka3aHus Cyd MOXeT u3bpaTb elle OorpaHu4veHue
cBo6o/b! 10 OAHOrO roja.

Ecnn gna coBepLueHns Kpaxxu MOOUIbHOro annapara npecTyrnHUK MPOHUK B
XUNuLLe, TO ero AencTems 6yayT KBaMPULMPOBATLCA YXKe MO 4.3 3TOM XKe CTaTbK
YronoBHoro kofekca. 3a Mofo6HOe AesiHWe BUHOBHOE NuUO 6yaeT 0653aHo
BbINMaTUTL Wtpad Ao 500 TbicAy pybneit Unn NoABeprHyTbCA NMPUHYAUTENBHBIM
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paboTam [0 5 neT ¢ orpaHnyeHnem ceoboapl nnu 6e3, 1Mbo OTNPaBUTLCA B MeCTa
NNLLIEHMA CBOBO/AbI HA CPOK A0 6 NIET CO WTpadoM UK orpaHnYeHmnem ceoboabl B
KayecTBe [OMO/THUTENIbHOIO HaKa3aHWs.

PaccmaTprBaeMblii  BUA MNPECTYMNIEHUA, XULLEHWUIA YY)XXOr0 WUMYLLECTBA
MyTeM MOLLEHHWYECTBa C 1CMO/b30BaHNEM CPeLCTB COTOBOW CBA3W, B OTAE/bHYHO
rnasy, nMbo HOpPMY 3aKOHa [AeNCTBYIOLMM YTONIOBHbIM 3aKOHOM He BblAe/eH,
Haxo4uTca B rnaBe MPeCTYN/JeHNA NPOTMB COGCTBEHHOCTM. [lpecTynseHune
OXBaTblBaeTCA M 3akpenneHo CT.159 YronoBHoro kogekca Poccuinckon
®epepaunm [1, c. 84], M COOTBETCTBYIOLEN YacTM B 3aBUCMMOCTM OT
KBa/IM(DMKaLMN MPECTYMHbIX AEACTBMIA, 00beKTa MPEeCTYMNHOro nocsarare/ibCTsa.
OfHako TMOAroToBKa, COBEPLUEHWME, COKPbITME MPECTYMN/IEHNA WMEeeT CBOW
0COBEHHOCTH.
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OTEJBHBIE DJIEMEHTBI IPEJIBAPUTEJLHOV TPOBEPKHA
COOBIIEHMI, COAEPKAIINX CBEJEHUS O COBEPIIEHUM
MOIIEHHUYECTBA ITIPY OJIYYEHHUM BBITUIAT ®U3NYECKUMU
JULAMHA

Annomayusn: B CTaTb€ pacCMaTpPMBAlOTCA BOMPOCbI NPOBEAEHMS  KAYeCTBEHHONA
npesBapuTeNbHON NPOBEPKM COOOLLEHMS O COBEPLUEHWM MOLLEHHMYECTBA MpU MNOMyYeHUM
BbiNnaT, MOBOAbl [ANS BO30GY)XAEHWS YrOMOBHOrO Aena, KPUMWUHAIMCTUYECKME 3HAYMMbIe
NPU3HaKK, LeCcTBUA HeOO6X0oaMMble AN uX coopa.

Kniouesvie cnosa: MOLLIEHHWYECTBO MNPW MOMYYEHUM BbINAAT, KPUMUHAIUCTUYECKUE
NPpU3HaKK, B3aMMoeCcTBYE.

SOME ELEMENTS OF PRE-TEST MESSAGES CONTAINING
INFORMATION ABOUT THE COMMISSION OF FRAUD IN
OBTAINING PAYMENTS TO INDIVIDUALS

Abstract: The article considers the issues of the quality pre-audit reports of fraud
committed in the preparation of payments grounds for a criminal case, forensic significant signs
of action necessary for their collection.

Keywords: fraud in obtaining payments forensic signs of interaction.

CypebHo-CcnefiCTBEHHAA NMpPaKTKa MOCTOAHHO CTA/IKMBAETCA C XULLEHUAMN,
COBepLUaemMbIMU B C(hepe coumanbHOro obecneyeHnss HaceneHus. B xopge
BO3OY)KAEHNA YrONOBHbLIX [en Mo (hakTam MOLUEHHMYEeCTBa MNPV MOMYyYeHUN
PasfIMyHbIX BbIMAT PU3NYECKUM IMLAM BOSHUKAIN OLUMOKN, KOTOPbIE YXKe B XoAe
paccrefoBaHus BO36Y)XXAEHHOIO Yro/ioBHOro fena MOrM CTaTb MPUYUHOWN €ero
npeKpaLLeHnsa rno pasnyHbLIM OCHOBaHUAM.

C 1 aHBapsa 2013 roga B YronoBHbIA Kofgekc Poccuitickon ®depepauunu, ¢
LleNIbl0  CHUDKEHNA KOMMYeCTBa WUMEOLLMXCA OLIMOOK W MOBbILIEHMS KayecTBa
paboTbl MO BbISBNEHUIO U PaCKPbITUIO MPECTYMN/IEHNA B Cepe OCYLLECTBIEHNS
BbIMAaT, BBeAeHa HoBast cTatbsd 159.2 [1], npegycmaTpurBatoLLas OTBETCTBEHHOCTb
3a MOLLUEHHWYeCTBO Npu Noy4YeHUn BbINaT.

[aHHbIA cocTaB SBMSETCA OAHWM M3 CaMbIX PacnpoCTPaHEeHHbIX Ccpeau
cneumanbHbIX COCTaBOM MolueHHuYecTBa (CT.CT. 159.1-6 YK P®). Mo AaHHbIM
MAL MBJ Poccuun, ctatuctmkact. 159.2 YK P® BbirnaguT cnefyrowmm
o6pasom: B 2013 T. 3aperucTpMpoBaHO MPeCTynneHnin (CO CHATbIMK C yyeTa) —
11 206, paccnegoBaHo npecTynieHnin — 8 633, 2014 r. — 9363 n 7 462, 2015 r. —
7990 1 7 183, ¢ aHBapa no UHb 2016 1. — 4 775 1 3 241. T1pn 3TOM €XKerogHo
0K0/10 400 yronioBHbIX Aef MpekpalarTca 3a OTCYTCTBMEM cocTaBa (COObITUSA)
npectynneHuna[2]. AHaniM3  CTaTUCTUKN  CBUAETENIbCTBYET O  CHMXKeHWUU
3aperncTpmpoBaHHbIX NpecTynsieHnd no ct. 159.2 YK P®, aaHHas TeHAeHUUS
HabNto4aeTCA U NO OCTa/lbHbIM CneuuasbHbIM COCTaBaM MOLLEHHNYECTBA.

Ycnex paccnefoBaHUs MOLLEHHNYeCTBa NPy NoslyYeHun BbINIaT BO MHOIOM
3aBMCMT OT KayecTBa [MPOBOAMMOW MpeABapuTENIbHOM MNPOBEPKM  OpraHamm
[03HaHWS, BOMPOCOB B3aMMOAEWCTBMS C MpPeACTaBUTENS MU TOCYAAPCTBEHHbIX
OpraHoB, KOTOpble B COOTBETCTBMM C 3aKOHOM PELLAOT BOMPOC O MNpefoCcTaBieHnn
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COOTBETCTBYHIOLLMX BbIM/AT, N KOHTPO/IbHO-PEBU3NOHHLIMK OpraHamun. OTAeNbHble
HefoyeTbl MO [aHHbIM Hanpas/ieHUsIM HeraTMBHO CKasblBalOTCA Ha mMpoLecce
BbISIB/IEHWSA NPECTYMNNEHWIA B JaHHOW cepe.

Mmetowasaca  cyaebHo-CnefCcTBeHHAA MpaKTUKa MO3BOJIAET  BbIAENNUTb
OCHOBHble TUMWYHbIE MOBOAbI 471 BO3OY)XAEHWUSA Yron0BHOIO Aena no (hakram
MOLLEHHNYEeCTBa NPU Noy4YeHUN BbINIAT:

- panopt COTPYAHMKA MNPaBOOXPaHUTENbHOrO oOpraHa O BbIABIEHUN
NPM3HAKOB COCTaBa NPecTynieHns npeaycMoTpeHHOoro cT. 159.2 YK P®;

- 3adBfieHVe pyKoBoAWUTeNs (NpeacTaBUTeNs) oOpraHa WCMOHUTE/bHOM
BNaCTW, KOHTPONIbHOrO OpraHa, Y4YpexaeHwsa WM opraHusauum 0 XULLEHUU
LEHEeXHbIX CPeACTB WM MHOTO UMYLLECTBA MPW MOJMyYeHUM BbInnat (nocoous,
KOMMNeHcaumun, cyocuamm u WHble coumasibHble BbIMNaTbl), YCTaHOB/IEHHbIX
3aKOHaMu N MHbIM HOPMAaTMBHbLIMI MPaBOBbIMM aKTaMK, MyTeM NpeLoCTaB/IEHNS
3aBeflOMO JIOXKHbIX U (U/IM) HeJOCTOBEPHBIX CBEAEHWIA;

- 3adBfieHVe pykoBoauTens (NpeactaBuTens) opraHa WCMOHUTEbHOM
BMIACTW, KOHTPO/SIbHOrO OpraHa, Y4YpexxaeHus WAy opraHvsaumMn 0 XMWLLEeHUK
[EHEXHbIX CPeACTB WAM MHOT0 MMYLLecTsa Mpu nosyyeHun BbinaT (nocobus,
KOMMNeHcaummn, cyocuanmm u WHble CouMaibHble BbINIATbI), YCTaHOB/IEHHbIX
3aKOHaMy U MHbIMW HOPMATMBHbLIMW MPaBOBbIMW akTaMu, MyTemM yMOS4aHus, O
(hakTax BNeKyLLMX NpeKpaLleHe yKasaHHbIX BbInar.

[Mpw NpoBeaeHUM NpeaBapuTeNibHOM NPOBEPKM COTPYAHUKN CTA/IKUBAKOTCA C
pA4OM  Mpo6fieM  YrofIoBHO-MPaBOBOrO,  Yro/IoBHO-MPOLECCYa/lbHOrO U
KPUMUHA/IMCTUYECKOro XapakTepa. Jlvuy, npoBoAsLleMy MPOBepKY Heo6XxoAuMMO
BbIIBUTb KOHKPETHble [aHHble, YKasblBalOWMe Ha MPU3HaKN NPeCTYnieHns.
[aHHble CBeAeHMA CoAepXaTcsa B UCXOLHbIX MaTepuanax.

[Na NPUHATUA peLLeHns 0 BO3BY)XXAeHMN YroNoBHOIO gena no cT. 159.2 YK
P® fgocTatouHbIMY ABNAKOTCA Cefyowmne KpUMUHAIMCTUYECKME NPU3HAKN:

- (pakTbl, CBUAETENbCTBYHOLME 06 OTCYTCTBMM OCHOBaHUA A/1A NOJSyYeHUs
COLManbHOI BbIMNaThl Y Mua, KOTOPOMY OHa Obl/la NPefoCTaB/eHa;

- (paKTbl, CBUAETENbCTBYIOWME O TOM, YTO A4 MOMYYEHWUS YKa3aHHOM
BbINaTbl B YMOSIHOMOYEHHbIA OpraH MpeacTaBneHbl AOKYMEHTbI, CofepXaLliue
3aBefj0OMO HE0CTOBEPHYH UH(OPMaLKIO;

- (baKT MONY4YeHWs JfIMLOM COOTBETCTBYIOLLEN COLUMAaTbHON BbIMNaThl
(eAMHOBPEMEHHO MM cucTeMaTnYeckm)[3, c. 27].

[na yCcTaHOBNEHNA AaHHbIX KPUMUHAIMCTUYECKNX NPU3HAKOB HE0OX0AMMO:

- YCTaHOBWUTb K KakOMy BWAYy COUMaNbHOro o6ecrneyeHns OTHOCATCA
BbIMNaTbl — NOCO6OMA, KOMMeHcaumm, Cyocuanmn, Unm nHble coumanbHble BbINaaTbl.
N3yunTb HOpMaTVBHbIE MNPaBOBble aKTbl  PernameHTMpylowme  nopsaaok
MPOBeAEHNA COOTBETCTBYHOLLEN BbINIATI;

- MOMy4UTb KOHCyNbTauuMu crneuuanncta no BOMPOCaM, CBA3AHHLIM C
MPaBOBOM pernameHTauyueid, opraHusaumeid u  OopMIeHMEM MpoLeaypbl
Ha3Ha4YeHNs KOHKPETHOM BbINNaTbl;
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- MoJlyYyeHne OOBACHEHWW OT COTPYAHWKOB OPraHoB WCMOTHUTE/TbHOM
BIACTW, YUPEXAEHUA WAM opraHu3auun, MpPUHUMaBLUMX Ha pPacCMOTpeHue
[NOKYMEHTBI;

- MOJIyYeHWe Y 3adBUTENS UM B OpraHe OCYLLECTB/AIOLWMM HauyuC/ieHVe 1
BbINJaTy COOTBETCTBYHOLEro Moco6Ms KOMWUIA  [OKYMEHTOB, MOCY>XMBLUMX
OCHOBaHWeM 15 NPOBeAeHNS COOTBETCTBYHOLLMX BbIM/aT;

- NPOBECTN COOP XapaKTepU3YHLLMX AaHHbIX NMLa NO MeCTY XXUTeNbCTBA U
rnpegnonaraeMoro mecrta paboTbl.

[aHHbIA nepeyeHb He SBNAETCA MUCYeprbiBatlOWMM, W 3aBUCUT OT
KOHKPETHOW CUTyaL MK, CKNaAblBatOLLENCs B X04e NpeABapuTeNibHON NPOBEPKMU.

HeobxoaMmo OTMETUTb, YTO B XO[e NpeABapuTeNibHOM NMPoBepKN 60/ibLUoe
3HayeHVe WMEKT BOMPOCbl B3aMMOMEACTBME C rOCYAapCTBEHHbIMK OpraHamu,
OCYLLECTB/AOWNMIA  MPOBEAEHNE COOTBETCTBYHOLUMX BbINIAT, KOHTPOJIbHO-
HaA30pHbIMK opraHamn. OT KayecTBa AaHHOro B3aMMOZENCTBUA 3aBUCUT MOMHOTa
NOKYMEHTMPOBaHUA  BCEX 0OCTOATE/NIbCTB,  MPOM3OLLEALIero  cobbiTns, K
CMOCOGCTBYET CHWDKEHMIO KOMMYeCTBa OWMOGOK MpW  pelleHnn Bonpoca o
BO36YXK/EHMM YrONI0BHOIO fena.
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YI'OJIOBHASA OTBETCTBEHHOCTD 3A HE3AKOHHOE JIMITIEHUE
CBOBO/JbI 10 3BAKOHOJATEJIBCTBY 'EPMAHHNHN: BOITPOCBI
KBAJIMOUKALINUHN

Annomayus: B CTaTbe PAaCCMaTPUBAETCA YroN0BHAsA OTBETCTBEHHOCTb 3a MPeCTYn/eHns,
rnocsratowime Ha cBo6OAY NMYHOCTU W [pyrve LEHHOCTWU NIMYHOCTU B TOW WU WMHOW Mepe
CBAI3aHHble CO BCAKOrO0 pofa MposiB/ieHneM CBOOOAbI MO Yro/fOBHOMY 3aKOHOLATeNbCTBY
"epmaHun.

Knrouesvle crosa: He3aKOHHOE fiLLEHMe CBOOOAbI, MOXWLLEHWE Yeri0BEKa, YrofioBHOE
3aKoHoAaTenbCTBO M'epMaHmm.

CRIMINAL LIABILITY FOR UNLAWFUL DEPRIVATION OF LIBERTY
UNDER THE LAWS OF GERMANY:: ISSUES OF QUALIFICATION

Abstract: the article discusses the criminal liability for the crimes encroaching on
personal freedom and other values of the person in one way or another associated with all sorts
of manifestation of freedom in the criminal legislation of Germany.

Key words: unlawful imprisonment, kidnapping, criminal legislation of Germany.

BaxkHeLLmMm Hanpas/feHneM pechopmMnpoBaHns Yro/0BHOIO
3aKoHOZAaTeNbCTBA BefylWWUX CTpaH, B TOM u4ucne W [epmaHun, ABnseTcs
COBEpLLIEHCTBOBaHMEe 3aKOHOAATe/IbCTBa, NPeayCcMaTpMBatoLLLEero OTBETCTBEHHOCTb
3a COBepLUeHVe MNPeCTYrnIeHU NPOTUB NIMYHOCTK, MOCArarollMe Ha ee npasa U
cBo60oabl. Kak M B pOCCMIACKOM 3aKOHOZATe/NIbCTBE, B 3aKoHogaTenscTee PPl
npaBa 1 CBOGO/bI IMYHOCTU U FpaxxjaHNHA 3aLLMLLAOTCA U PErynnpytoTcs AByMs
OCHOBHbIMW HOpPMaTMBHbIMW akTamu: B Poccuiickoil ®egepaunm — 3TO
KoHcTuTyuma Poccuiickoin defiepaumi U YTOMOBHbIA  KOAeKC PoccuincKom
depnepaunn, B PenepatvBHo Pecnybnvke MepmaHum — OCHOBHOW 3akoH PPl
(ctaTbst 104) 1 YTOonoBHbIN Kogeke ®PI [2, c. 83].

CnepyeT OTMETUTb, YTO C MPaBOBOM TOYKW 3PeHUs CBOGOAA SIMYHOCTM B
®PI™ paccmaTpmBaeTCs Kak 0flHa 13 rNaBHbIX LEHHOCTEN, a Takke 06ecneynBaeTcs
W 3alMLLEEeTCA KaK NepBOCTeNeHHas, BbICLLAsA 3aja4a rocyaapcrea v 06LLecTsa.

Pasgen 18 YronosBHoro KkKogekca ®PIT NOCBAWEH NPEeCTYNIeHuAM,
nocsratowmx Ha cBo60dy NIMYHOCTU U [ApYrve LEeHHOCTU SIMYHOCTU B TOM Wn
MHON Mepe CBSA3aHHble CO BCSAKOIO pofda nposiBfieHneM cBobogbl. K Hum
YronoBHbln Kofekc PPIT OTHOCUT:NOXULLEHME YenoBeka § 234, MNOXWLIEeHWe
HeCOBEPLLEHHOIETHNX § 235, He3aKOHHOe NinLeHne cBo604bl 8239, NPUHYXAeHMe
§ 240, B3sTWe NoA NOAO3PEHNE MO NMOMNTUYECKMM MOTMBaM § 241.

Oco06bIin NHTEPEC ANA PacCCMOTPEHNSA B laHHOW CTaTbe NpeACTaB/AeT cocTaB
NpecTynneHns, NpeaycMoTpeHHbIA 8239 YTonoBHOro kogekca ®PIM «He3akOHHOe
nuweHue cesobobi» [1, ¢. 252].

[MpeXkHee repMaHCKoe 3aKOHOAATeNIbCTBO B yuUCne  [JO/HKHOCTHbIX
MPeCTYNNIEHNA COAEPXKaso COCTaBbl HE3aKOHHOro /uleHus ceobodbl. B
HacTosiLLee Bpems AeNCTBYHOLMM Yro/IoBHbIM 3aKOHOATe/IbCTBOM 32 COBEpLLEHME
MpecTynneHns, ykasaHHoro B 8239 YronosHoro kogekca ®PI, MOXeT ObiTb
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Hakas3aHo /MU0, He ABMAKOLWEeCH LO/MKHOCTHLIM, W, MPU Ha/IMYMK ONpesesieHHbIX
KB/IM(MLMPYIOLLMX MPU3HAKOB, eMYy MOXET ObITb Ha3Ha4yeHO HakasaHve fo 10
NeT NNLLEHNSA CBOBObI.

Ab3al, 1 §239YronosHoro kogekca ®PIT rnacut: «KTo 3anmpaeTt YesioBeka
NN MHbIM 06Pa30M NiMLaeT ero cBo6oAb!, TOT HaKa3blBaeTCs iMLeHneM CBOOObI
Ha CPOK [0 MATW NeT UMW AeHEXHbIM LTpadom» [4, ¢. 259].

CepebpeHHunkoBa A.B. B CBOeM Hay4yHOM TpyAe VYKasblBaeT, uTO
MoTeprneBLWMM OT 3TOr0 MPECTYMHOro [AEesHUA MOXET ObiTb 1060 YesioBek,
KOTOpPbIA CMOCOGEH nepeaBuratbCsi eCTeCTBeHHbIM 06pa3oM, IM60 Npu MOMOLL
NpefHa3HaYeHHbIX A1 3TOr0 TEXHMYECKUX CPeACTB, HanpuMep, KOCTbINeh Wnn
WHB/INAHOW KONACKW WM C WCNOMb30BaHWEM YYXKOM MOMOLLUM. PeluaroLmm
YCNOBMEM AN1  KBMUKAUMA [eACTBMIA OOBUHAEMOro MO [JaHHOW HopMme
SBNSIETCA TO, YTO MNOTEPMEBLUNA MPOTMB €ro BO/IN 3anunpaeTcs B TOM MeCTe, e OH
He YKenaeT HaxoauTbes [3, ¢. 48].

C [aHHON no3uuMeit aBTOpa HeNb3st He cornacutbes. [elcTBUTENBHO,
Ba)XHbIM YC/OBMEM 151 MPUB/IEYEHNA K OTBETCTBEHHOCTU MPECTYNMHUKA AB/IAETCA
Ha/Mumne y nnua, B OTHOLLEHUN KOTOPOro COBEPLUAeTCA NPOTMBOMNPABHOE AesHMe,
BO/IN MOKUHYTb TO UN MHOE NOMELLIEHVE.

Mpn 3TOM 0OBLEKTMBHAaA CTOPOHA MOXET BblpaKaTbCAd B HECKOSIbKUX
(hopmax. [einctsms NpecTynHMKa MOryT 3akno4vaTbCA B CO34aHWM Pas/IMyHOro
poja NpensaTCTBUSA OCYLLECTB/IEHUS MOTEPNEBLLVM CBOE BO/N Ha NepeiBUKeHNE.

CornacHo 8§ 23 YronosHoro kKogekca ®PIT, nokylleHne Ha NpPecTyrnieHne
HakasyeMo BCerfa, MoKyLlleHMe Ha MPOCTYNoK TOMbKO TOrAa, Korga ato npsmMo
npegycmaTpuBaeTcs 3akoHOM. Ab3al 2 8239 YronosHoro kogekca ®PIT npsmo
yKa3blBaeT, YTO MOKYLUEeHVEe Ha NNLLEHNe CBOBO/bI HaKa3yeMo.

Ab3zauamn 3 — 4 8239 YronoBHoro kopekca ®PIT npegycMoTpeHa
OTBETCTBEHHOCTb 3a HE3aKOHHOE JIMLLIEHNe CBOOOAb!, eCM OHO MPOLOJIKAETCH
6oniee OHOW Hefenn WM 340POBbHO NMLA, JINLIEHHOrO CBOOOAbI, NPUUMHSETCS
TSXKKWIA Bpe[ 340poBbto (a63. 3) 1 ecnv NoTepresLlemMy NpUUMHAETCS cMepTb (ab3.
4).

CnepoBate/ibHO,  KBU/IM(IMUMPYIOWMMU  MPU3HAKamKn,  OTArvyarowmymm
COBEpPLUEHHOE [esHVe, SABMAKOTCA [/INTENIbHOCTb €ro COBEpPLUEHUS U TAXeCTb
MOCNeACTBUMA Takoro AesHust Ans noTepneswero. [Mpu 3TOM nonaraeTcs
MpaBU/IbHbIM CUMTaTb, YTO TakMe TMOCNEeACTBMS [AO/MKHblI HACTYNUTb BBULY
HEOCTOPOXXHOCTM MPECTYNHMKA. B NpPOTMBHOM Cnydae, Takue MNOCNeACTBUSA
Heob6X04MMO [ONONHUTENbHO KBannpuuuposatb No §212 (Y6wuiicteo) U § 226
(TsKKOe TenecHoe NoBpPeXAeHNe)YronoBHOro kogekca ®Pr .

Takum o6pasoMm, B paboTe MpoBedeH aHaIM3 MNPaBOBbIX  HOPM,
PernameHTMpYHLMX  OCOBEHHOCTU  MPUBMEYEHUSA K  OTBETCTBEHHOCTU 3a
He3aKOHHOE /iLEeHNe CBOOOAbI. YUUTbIBAsA BbILLEN3/IOXEHHOE, MOXHO CAenaTb
BbIBOJ, YTO CMOPHble BOMPOCHI KBaMMUKaLMN NPecTaBsat0T 0COObIA MHTepec
ANA UCCNefoBaHUA, a MojyyeHHble B pesy/nbTarte  WUCCNefoBaHWA  MOryT
MPeLCTaBNATb NPAKTUYECKYHO LIEHHOCTb.

CnnCoK UM TMPYeMO MMTepaTypbl
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ITPABOMEPHOE IPUMUHEHUE BPEJIA

Annomayus: B CTaTbe PaCCMOTPEHbl OOCTOATENbCTBA, MCKIHOYAOLWMEe MPECTYNHOCTb
[edHuns, a Takxke NpeanoXeHbl HEOOX0AVMbIE 3aKOHOAATENIbHbIE KOPPEKTMBLI.
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MPEeCTYMNHOCTb AesHWS, HeobxoAnmas 060poHa, KpaliHAS He0bX04UMOCTb.

LEGITIMATE CAUSING HARM

Abstract: the article deals with the circumstances excluding criminality of the act, and
offered necessary legislative adjustments.

Keywords: legitimate causing harm, circumstances excluding criminality of the act,
necessity defense, emergency.

BesycnioBHO, MPECTYMHOCTb — OfHa W3 cambIX 60/bWNX NpPo6eM
COBpPeMeHHON Poccun. naBHy0 ponb B 60pbbe C MPecTyrnHOCTbHO OTBOAAT
YrosIoBHO-NPaBOBbIM CPeACcTBaM, & B WX apceHasl, NMOMWMO NpPefyCMOTPEHHbIX
Ocob6eHHOI YacTbio YK Poccum cocTaBoB NPECTYMNNEHWIA, BXOAST 06CTOATENbCTBA,
NCKOYatoLLMe NPeCTYNHOCTL AeAHWS.

Nnaea 8 YK P® HasbiBaetcA: «OOCTOATENIbCTBA, UCK/KOYaKoLLme
MPecTynHoCTb fesHus». Camoro ornpefeneHus 0OCTOATENbCTB, MCKIHUARLLIMX
NpecTynHocTb AeaHud, B YK P® He 3akpensieHo. OfHaKo, HayKa YrosioBHOro
rpasa BblpaboTasia CBOE OrnpesesneHme.

Mog  obcToATENIbLCTBAMK,  UCKNHOYAKOWUMW  MPECTYNHOCTb  AesHWs,
MOHMMAKOTCA Takme «OOCTOATENIbCTBA, MPU HaMYMM KOTOPbIX [eAHMsA finua,
noAnajatrolime oL MPU3HaKM  KaKoro-1mbo KOHKPETHOro  NPecTyreHus,
TakOBbIMW  He  ABNAKOTCA W, C/efoBaTe/lbHO, He  B/IEKYT  YrO/I0BHOM
oTBeTCTBEHHOCTU».[1. C.15.] [puyem, Takme 06CTOATENLCTBA ABNAOTCA
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MpaBOMEPHbIMW, TaK KaK OTBe4yaldT WHTepecaM O0OLWEeCTBa, JIMYHOCTU W
rocyaapcrsa.

YK Pecny6nvkn Y36eKUCTaH COOePXUT ornpefeneHne 06CTOATENbCTB,
MCKOYatoLLMX NPeCcTYNHOCTb AesiHUsA. OHO 3akpenneHo B CT. 35 YK Pecny6ivku
Y36ekncTaH: «V/ICKoYaoLWmMmn nNpecTynHOCTb NMPU3HAKTCA 06CTOATE/IbCTBA, NPW
KOTOPbIX [esHWe, cofepXkallee npefyCMOTpPeHHble HacToAwrM  Kojekcom
MNPU3HaKW, He ABMSETCA MPECTyN/JeHneM, BBUAY OTCYTCTBUSA OOLLECTBEHHOM
OMacHOCTU, NPOTUBOMPABHOCTN U/ BUHbI». [2]

ccnenoBaHnio  06CTOATENBCTB, UCK/OYAKOLWMX  MPECTYMNHOCTb  AesHWS,
y[ensetcs [0BO/IbHO MHOr0 BpeMeHW. 3HauuTeNlbHbIA BKNa4 B pPasBUTME U
nccnefoBaHve TakMX 06CTOATENIbCTB BHEC/IN TaKMe yyeHble, Kak A.®. KoHu, 3. .
MobGeraiino, A. H. Monos, N. N. Cnyukuia, B.. TkayeHKo.

B YK P® BbigefieHbl criefytowme 006CTOATENbCTBA, UCKIHOYAKOLLME
MPECTYNHOCTb [edHuA: Heobxodumas o6opoHa (CT. 37 YK P®); npuymnHeHwue
Bpefa Mpu 3agepXXaHUn nuua, CoBepLUMBLLErO npecTynneHne (cT. 38 YK P®);
KpaitHsas HeobxoaumocTb (cT. 39 YK P®); ¢m3myeckoe WamM nNCUXnUYecKoe
npuHyxaeHune (cT. 40 YK P®); 060cHOBaHHbIN puck (cT. 41 YK P®); ncnonHeHune
npukasa unmn pacnopsixeHns (CT. 42 YK P®).

KpaTko  paccMOTpUM  KaXKAoe  06CTOATeNbCTBO,  UCK/KOYaroLlee
MPECTYNHOCTb AeAHNS.

B.B. OpexoB rosopun, uto: «Heobxoanmas o06opoHa ecTb npaBoOMepHas
3almTa oT O6LLECTBEHHO OMacHOro rnocsarare/ib,CTBa Ha OXpaHseMble YrofI0BHbLIM
3aKOHOM MHTEpecbl rpakjaH W rocygapctesa nMyTeM nNPUYMHEHUA Bpeda
rnocsratoLemy rnpu coboA4eHNn onpeseneHHbIX yenosuin» ».[1. C. 44.].

[Mog npuuvHeHWem Bpeda nNpyU  33gepXkaHuu  vua, COBEPLUMBLLETO
npectynneHne, B cT. 38 YK P® noHumaeTca: «He fABnAeTcA npecTynjeHnem
NpuynHeHve Bpefa nuuy, COBepLUMBLLEMY NpecTyneHwe, npu
ero 3agepXXaHun ona [OCTaB/EHNS OpraHam BacTU U NPeceyeHns BO3MOXHOCTU
COBEPLUEHMSI MM HOBbIX MPECTYMNEHWI, €CN MHbIMW CPeACcTBaAMU 3afepXKaThb
Takoe NNLO He MPeACTaBNANOCh BO3MOXHbIM, U MPU 3TOM He OblN0 AOMYyLLEHO
MpeBbILEeHNA HEOOXOAMMbIX /151 3TOr0 Mep».

«Kpatinsas neobxooumocms — 3TO TaKOW aKT Ye/I0BEYECKOro MnoBefeHus,
NPy KOTOPOM /IMLO MOXET YCTPaHWUTb OMacHOCTb, YrpoXKarlollyl 3aKOHHbLIM
MHTepecam, TOMbKO MyTeM NPUYMHEHUS Bpeda KaKMM-MO0 WMHLIM MHTepecam,
TaKXXe oXpaHseMbIM npasom». ». [1. C. 126.]

Takoe 06CTOATENIbCTBO, MCK/KOYaloLlee MNPeCcTYrnHOCTb [efHus, Kak
(hm3nyeckoe UM NCUXMYECKoe NMPUHYXAeHWe BMnepBble NpeaycMoTpeHo B YK PO
1996 roga (c1. 40 YK P®). PaHHee, yronoBHOe 3aKOHOAATENbCTBO HE 3HAsIO
TaKoro 06CTOATENbCTBA, MCKOYAKOLWEro NPecTynHOCTb AedAHWs, O4HAaKO, C/lyvan B
cynebHOM nNpakTUKE WMEeNM MeCTo ObiTb. TakuMe cnyyan SBASAUCL W60
CMAryaroLmMM 06CTOATENILCTBOM, /MO0 OTHOCW/IUCL K KpaiHel HeobXOoAMMOCTW.
Mos (U3MYECKMM WM  MCUXUYECKUM MPUHYXAeHWeM B cT. 40 YK PO
NoHMMaeTca: «He ABNAETCA NPecTynjeHWEM NPUYMHEHWE Bpeaa OXpaHAaembIM
Yro/IoBHbIM 3aKOHOM MHTepecaM B pesy/nibTaTe (PU3NYECKOro NPUHYXAEHWS, ecu
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BCNEACTBME TakKoro TMPUHYXKAEHMA /NNLO He MOr/I0 PYKOBOAUTL  CBOMMU
pencteuaMm  (6e3deiicTeuem). Bonpoc 06 yronoBHOW OTBETCTBEHHOCTM 3a
NPUUYNHEHWE Bpeda OXpaHAeMbIM YrofoBHbIM 3aKOHOM MHTEpecam B pesynbTarte
MCUXMYECKOTO MPUHYXAEHUSA, @ TaKXKe B pesy/bTare (PU3NYECKOro NMPUHYXAeHUS,
BCNeACTBME KOTOPOro /NLO COXPaHWI0 BO3MOXXHOCTb PYKOBOAWUTbL CBOUMM
[eVCTBUAMM, peLLaeTcs C y4eTOM MooXeHnin ctatbm 39 HacTosAwero Kogekca.»

B cT. 41 YK P® cogep>XuTcs noHATME 060CHOBAHHOIMO pucka: «He aBnsetcs
NPecTynieHnemM NpUYNHEHVE Bpeaa 0XpaHAaeMbIM YTro10BHbIM 3aKOHOM NMHTepecam
Mpy 060CHOBaHHOM PUCKe ANs AOCTVKEHUS O6LLECTBEHHO MOE3HOW Lenu. Puck
MpU3HaeTcs 060CHOBaHHbLIM, €C/IM YKa3aHHasA Lie/lb He Mor/a ObITb JOCTUIHYTa He
CBSI3aHHbIMU C PUCKOM AeicTBUAMM (6e34eCTBMEM) N NNLLO, AONYCTUBLLEE PUCK,
NPeAnPUHANO AOCTaTOYHbIe Mepbl ANA NpefoTBpalleHns Bpefa OXpaHAaembIM
Yro/IoBHbIM 3aKOHOM WHTepecam». Takxke, BrepBble HOpMa 06 060CHOBaHHOM
pucke nossunack B YK P® 1996 roga. 1o BBeeHNs B YK P® faHHOW HOPMbI
cyngebHas npakTMka 3a BCAKYHD PUCKOBAHHYHO [eATeNbHOCTb, CBA3AHHYHO C
HapyLLeHVEM UHCTPYKLMIA, MP1Ka30B, 3aKOHOB paccMaTpuBasia Kak yrosioBHO Wu
aAMWUHUCTPATUBHO Hakasyemble JeaHNs.

B Poccun Bnepsble MHCTUTYT UCMOMHEHWS NPUKasa UAKN PacropsiXKeHns bl
pernameHTMpoBaH B BoWHCKOM YcTaBe 1715 roga. [danbHeidllee pas3BUTHE
[aHHbIA  UHCTUTYT MOMy4NUT B YIOKEHWM O HaKasaHWAX YrofioBHbIX U
ncnpasnTenbHbix 1845 roga. CoBeTCKOE 3aKOHOAATe/bCTBO AaHHOMY WHCTUTYT
BHMMaHUA MNpakTnuyeckn He ypenana. W, nuwb, Tonbko B 1996 rogy B YK PO
nosBndeTca faHHaa Hopma. B cT. 42 YK P® ykKa3biBaeTcs, YTO NMOHMMAETCA MOoj
WCMNOJIHEHMEM TMpUKasa WX pacnopsXkeHusa: «He ABNAeTcA MNpPecTynjeHnem
NPUUYMHEHME Bpeda OXPaHSAEMbIM YrONOBHbLIM 3aKOHOM WHTepecam JIMLOM,
[EACTBYIOLMM BO WCMOSIHEHWE 06s3aTeNlbHbIX 4719 HEro npukasa wuam
pacrnopsXeHns. YronoBHY OTBETCTBEHHOCTb 3a NPUYMHEHWEe Takoro Bpesa Hecet
NNLO, OTAaBLLee He3aKOHHbIE NPUKa3 UM Pacrops>KeHne».

BbillernepeyncrieHHble  06CTOATENbCTBA, MCKIHOYatoWMe MpPecTynHOCTb
feaHns cogepxkatca B YK P®. [IoKTpuHa yrosoBHOro npasa Bbl4eNseT U gpyrue
006CTOATENBLCTBA, UCKOYatoLWMe NPecTynHoCTb AesHus, He Bowedwmne B YK PO,
PAaL Yy4yeHbIX BblAenseT TakuMe O06CTOATENbCTBA, MCK/IKYatoWwme MpPecTynHoOCTb
[esHNA, Kak cornacve noteprieBwero (MOXHO yBuAeTb B CT. 7 . 24 YK
LLIBeuun), npuyYnHeHe Bpeaa npu BbINOSHEHUW CreLManbHOro 3a4aHuns.

[0BO/MLHO MpuMeyaTe/lbHO TO, YTO fBMIEHWA, YPerynmpoBaHHbIE HOpMamu
rn. 8 YK P®, Ha3BaHMe  «0OCTOATENbCTBA, WCKIHOYaKOLWMe MPECTYNHOCTb
[EeAHNSA», HEe COBCEM COOTBETCTBYET JIOFMYECKOMY CMbICNY CamMuX SBMeHMA. B
TaKOM C/ly4ae YrosioBHbIM 3aKOH AO/DKEH COAepPXKaTb MPeCTYNn/eHns, KoTopble B
CUSTy HEKOTOPbIX 0BCTOATENLCTB TaKOBbIMU ABAATLCA He OyAyT (TO ecTb AaHHble
AEeAHNA JO/MKHbI ObITb JEKPUMUHANIN3NPOBAHDI).

Ha camom fene aHanm3 rn. 8 YK P® nokasbiBaeT, 4YTO B JaHHOW rfaBe
COOEPXaTcAa HOPMbI, YXOAdALIMe CBOUMU KOPHAMW B CT. 45 KOHCTUTYLUK
Poccuiickoin defiepaummn, kotopas rnacuT: «Kaxapld Brpase 3aliMuiarb CBOU
MpaBa M CBOOOALI BCEMM CMOCO6aMK, He 3arpelleHHbIMU 3aKOHOM». B TekcTe

199



KoHcTutyumm Poccuiickon ®defiepaummn 1 YK P® HM 0 KakoM 3anpete,
nognexatlemy fasibHenLein JeKpUMUHaNN3aLMK, peun He BefeTca. A 3TO 3HaUuT,
UTO HM O KakKuX OOCTOATENbCTBAX, WCK/IKYalOWMX MPeCTynHOCTb AesHus,
rOBOPUTb He MPUXOAUTCA.

TakumM 06pa3oM, HabMIKAAeTCA HECOOTBETCTBUE cofepxkaHus . 8 YK PO
ee Ha3BaHuI.

O6s3aTeNbHbIM  MPU3HAKOM  cOCTaBa  MPECTYN/eHUs  SBNAETCA  ee
obLlecTBeHHas onacHocTb (4. 1 cT. 14 YK P®). Heobxogmmas 060pOHa;
NPUUYNHEHNE Bpeda NpPU 3afepXKaHWW 1L, COBEPLUMBLLENO MNPECTYN/EHNE,;
KpaiHAs  HeobXOAMMOCTb;  (DM3MYECKOE WM  MCUXMYECKOe MPUHYXIEHWE;
060CHOBaHHbI PUCK; WCMOMHEHWE NPUKasa WM PacropskKeHUs B CUy CBOEMN
MPaBOMEPHOCTM WM COLMANbHON 3HAYMMOCTU MO COAEPXKAHUKO HUKaK He MOryT
ObiTb  OOWECTBEHHO OMAacHbIMK, &, 3Ha4YUT, HEe MOryT NpPU3HaBaTbCH
npectynneHnamu.  ONTMMasbHbIM,  Ha  Haw  B3rnag,  NpeacTaBnseTcs
nepenmMeHoBath . 8 YK P® Ha «lIpasomeproe npuuunerue epeoay.

MpeacTaenseTcs Heo6XoAMMbIM TakxXe BBeCTM B YK P® npumeyaHume K CT.
37 YK PO:

«lIpasomeprvim npuyuHenuem 8peda NPUSHAIOMCS 0eUCmaEUss, Omeedanuue
unmepecam oowecmsa, TUYHOCMU U 20CY0aApPCmed, PopMaibHO NOONAdanwue noo
NPUSHAKU npecmynjleHusd, HO HE AGJNAIWUECS MmAKOBbIMU 6 CUlTYy Onmcymcneus
O6W€CI7’Z6€HHOIZ onacrocmu, npomueonpaeHocmu ujiu 6UHbL. Taxue oeilicmeus He
6JleKym yZOJZOGHOZZ omeemcmeeHHoOCmu U HAKA3AaHUA)).
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HCI/IXOJIOI’I/I‘IECIgI/II‘/JI KOHTAKT, KAK CPEACTBO NIPEOAOJIEHUA
INPOTUBOAEUCTBUA NPOBEJAEHWIO CJIEACTBEHHOI'O
IKCIIEPUMEHTA

Annomayus: B CTaTbe PacCMaTpUBAKOTCA BOMPOCHI MCMXOMOMMYECKOr0 KOHTaKTa Kak
CpeACTBa NPEOo0NEHNs MPOTUBOAECTBIA NPOBEAEHNIO CNEACTBEHHOIO 3KCMEPUMEHTA.

Knrouesvie crnosa: CNeACTBEHHbIA 3KCMEPUMEHT, NPOTUBOAENCTBUE, MCUXOOTNYECKMIA
KOHTaKT.

PSYCHOLOGICAL CONTACT AS A MEANS OF OVERCOMING
IMPEDING THE PERFORMANCE OF AN INVESTIGATIVE
EXPERIMENT

Abstract: the article deals with the issues of psychological contact as a means of
overcoming counteraction to carrying out investigative experiment.
Key words: investigative experiment, a reaction, a psychological contact.

[CUXONOTNYECKNIA KOHTAKT SABNAETCA OLHVUM U3 BKHENLUUX 3/1eMEHTOB
B3aVIMOOTHOLLUEHWUI B >KU3HEAeATeNbHOCTU YenoBeKa W NpefcTaBnseT coboi
KOM(OPTHbIE YCMOBMA 0O6LLeHUA Ha obuwem  ()oHe  B3aUMOMOHUMaHUA U
COMNepeXxxmMBaHNs. Y CTaHOBUTb NCUXOOTMYECKUA KOHTAKT BO3MOXHO /nLLb TOrAa,
KOrfa y4aCTHUKW CMeACTBEHHOr0 3KCMepuMeHTa OCO3HaKT HeobX0AMMOCTb B
06LLEHNM, COBMECTHOIN [eATeNIbHOCTU.

Kak cnpaseg/imBo oTmedaeT H./. Topy60B, NCUXOMOMMYECKNA KOHTAKT, B
CNEeICTBEHHOW MpaKTWKe — 3T0 0C060ro poja B3aUMOOTHOLLUEHUS CfiefoBaTens C
yyaCTHVKaMy  YrofIoBHOIO  MpoLecca, XapakTepusylowmecs  CTpemsieHnem
crneposatens noanepxartb 06LLeHVe, 4TOGbI NONYYUTH npaBAuBble 1
[OCTOBEPHbIE MOKa3aHNs, MetoLLMe OTHOLLEHWe K geny [1, ¢.251].

KOHTakT  mexay cnegoBsatefieM W yyaCTHMKaMu  CNeACTBEHHOIO
3KCMepuUMeHTa  HOCUT  OLHOCTOPOHHWI  XapakTep. B cuny  ocoboro
MpoLeccyanbHOro cTaTtyca CefoBartesis, ero ecTBIsA Harnpas/ieHbl Ha NoslyYeHne
OOBEKTUBHON WMH(OPMaLMM OT YYaCTHUKOB C/IeICTBEHHOr0 3KCMepuMeHTa, npu
3TOM, U3 TaKTUYECKUX COOOPaXKEHUA OH MOXET CKpbiBaTb Mpefenbl  CBOEN
OCBEAOM/IEHHOCTMW.

3pecb xoTenocb Obl OTMETUTL MHeHue O.I. KapHayxoBoW O TOM, 4TO
LeNbl YCTAHOB/IEHUS  MCKMXO/IOMMYECKOrO0 KOHTaKTa fBMSETCA  — CO3fjaHue
06CTaHOBKM MpV  KOTOPO CTOPOHbI CMOTYT BOCMPUHUMATL  MH(OPMaLuIO,
NCXOAALLYIO Apyr OT gpyra [2, ¢. 157].

foBOpsA 06 OCOGEHHOCTAX YCTaHOBMIEHWUSA MCUXOMOrMYECKOr0 KOHTaKTa C
OyLyLIMMN YYaCTHMKAMU CMEeACTBEHHOIO 3KCMeprMeHTa, He06X0AMMO OTMETUTb
ClieflytoLme NCnxXonornyeckrie 0Co6eHHOCTH 0bLLEHUS.
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Bo-nepBbIX, 419 yYaCTHWKA CMeACTBEHHOIO 3KCMeprMeHTa 06LLeHe HOCUT
MPUHYLUTENbHBIA XapakTep.

Bo-BTOpPbIX, UHTEPECHI CTOPOH 0OLLEHNA MOTYT He COBMagaThb.

B-TpeTbMx, BO3MOXXHOCTb YCTaHOBNIEHMA  MCUXO/IOMMYECKOTO0 KOHTaKTa
CHWXXaeTcs, ecniv paHee MOMbITKA ro YyCTaHOB/IEHUA He yAanacb

B-ueTBepThbIX, NHULUMATNBA B YCTaHOB/IEHUM TMCUXONOIMYECKOro KOHTaKTa
NEeXWUT NONHOCTLIO Ha cnefoBaTene.

B-naTbix, npesaMpytoLLas ponb B 06LLEHUN NPUHAANEXUT
NCKNOUUTENBHO CNesoBaTento.

Mbl cunTaem, UTo CyLLHOCTb NMCUXO0NOMMYECKOrO KOHTaKTa Nnpu npoBeaeHnn
CNMEACTBEHHOIO  3KCNEepuUMeHTa  OMpefensercd  ChneuuuKod  OTHOLLEHWI
CNIOXXMBLLMXCA MeXay crefoBaTeNleM U ero y4acTHUKOM.

[na yCTaHOBNEHMA TMCUXONMOrMYEeCKOro KOHTaKTa, B MEepBYHD 04epesb,
HeoOXOAMMO  BbI3BaTb  3aMHTEPECOBAHHOCTb yyactma B CNeACTBEHHOM
3KCMEPUMEHTE Y UCMbITYeMOro. B fJaHHON cuTyaummn Ha nepBoe MeCTO BbIXOAAT
PA4 NPOMeCcCMOHa/IbHBIX KayecTB CrefoBaTens, TakKMX Kak, KOMMYHUKATUBHbIE
CNOCOBGHOCTK, MpaBU/IbHOE K30paHMe TaKTUKW  OOLLEHWS, OCHOBaHHOW Ha
npeaBapuTeNlsHOM  U3YYEHUU NIMYHOCTU UCMbITYeMOro, MaTepnanoB YrosoBHOro
flena, a uHorga W onepatuBHbLIX  MaTepuanoB. [na  yCTaHOBIEHUSA
MCMXO/IOrMYECKOro KOHTaKTa MOXeT MoTpeb0oBaTbCa NPUMEHeHWEe TaKTUYECKOro
npreMa WA KX COBOKYMHOCTM, OMpefensieMbiX CNOXMBLUEACA CNeLCTBEHHOM
cUTyauueid, 06CTOATENIbCTBAMM  [lefla, Ha/IMUMEM B PacropskeHuu crefosartens
[0Ka3aTeNbCTB, a TakKe JIMYHOCTLI0 Yy4YaCcTHMKa CNefCTBEHHOrO SKCNepuUMEHTa.

ECTb yyaCTHWKW, KOTOpble OXOTHO MAYT Ha COTPYAHWUYECTBO CO
cnefosatenieM, C KOTOPbIMW Nerko YCTaHOBUTbL KOHTAaKT. BcTpevatoTca v Takue
YYaCTHUKW, C KOTOPbIMW YCTAHOBUTbL J0/IXHOE B3aVIMOMOHUMaHUE C/TIOXKHO.

Bbi6op cnocoba yCTaHOBMEHUSA MCUXOMIOTMYECKOro KOHTaKTa 3aBUCUT OT
TOr0 Kakoe rnpoeccyasbHoe MOMOXEHME 3aHMMaeT YYaCTHUK CNeACTBEHHOrO
akcnepumeHTa. C TOYKM 3peHUs  MCUXONOrMK, HanbosMbLUYK CNOXHOCTL A1
cnefosatens npeacTaBnseT YCTaHOB/EHME TMCUXO/IOTMYECKOT0 KOHTaKTa C
00BMHAEMbIM W MOAO3PEBAEMbIM, TaK KaK OHM HaxXOAATCA MOJ MOCTOAHHbIM
MCUXONOrNYECKMM AaB/ieHNEM, BbI3BaHHbIM BO3MOXXHOCTbIO U HEOTBPATMMOCTbLIO
HaCTYM/EHNA 418 HAX HeraTUBHbIX NMOCNEACTBUIA, 33 COBEPLUEHHOE MPeCTYyr/eHue.
B pgaHHOM cnyyae nepep cnefosaTefieM CTOUT OYeHb C/OXKHAA 3ajadva — CHATUE
MCUXO0/IOTNYECKOr0 Hanps»KeHMs, KOTOPOe HeratvBHO B/IUAET Ha YyCTaHOB/eHWe
MCUXO0/IOTNYECKOr0 KOHTaKTa.

AHanuns cneunansHor nutepatypsi[1,3,4,5,6,7,8,9,10,11] no3BoNISET Ham
BbIJENNTb pPas3/iyHble (YHKLUMM M 3adayn W  peluaemble C MNOMOLLIO
MCKXO0/IOTMYECKOro KOHTaKTa.

1. TakTnyeckas - nosyyeHue OT Yy4YaCTHMKa CNneAcTBEHHOro
3KCrepuMeHTa MH(OPMaLMW UMEIOLLE 3HaYeHWe NS pacciefoBaHus.

2. 3BpUCTUYECKAA - aKTUBU3NPOBATb MbIC/IUTENIbHYIO [eATe/IbHOCTb
yyaCTHUKa CNeACTBEHHOr0 3KCMEPUMEHTA, C Le/bl0  U3B/IeYEHNS 0OBEKTUBHOM
MH(opMaLLMK, NPeACTaBNAOLLIE UHTepeC 418 pacc/efoBaHus.
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CrepyroLmin  MeTo YCTaHOBNEHWS TMCUXO/IOMMYECKOro KOHTaKTa OCHOBaH
Ha BO30YXAEHUM Yy Yy4yaCTHWKA CNEeACTBEHHOrO  3KCMepuUMeHTa  Takoro
MCUXONIOTNYECKOr0 COCTOAHMA, KOTOPOE CHUMAaeT Y Hero 3aTOPMOXXEHHOCTb,
MpeososieBaeTCs YyBCTBO 6e3pas/inumsa K CBOeW CcyAbbe, MOBbILIAETCA YYBCTBO
YBEPEHHOCTU B cebe, MPOMCXOAUT ObpallleHne crefoBaTens K YyBCTBY [ofira
yyaCTHVMKa. HeobxoAMMOo  OTMETUTb, 4YTO BO3OY)KAEHME 3MOLMOHASIbHOIO
COCTOAAHNA [OMYCTUMO TO/IbKO MpUemMamu, He NPOTUBOPEYALLMMU 3aKOHY.

Co CTOpOHbI Ccneposatens He AonyCcTUMbl 06MaH, /I0XKb, NMPOBOKALMOHHbIE
[ENCTBUA, MCUXUYECKOe M (PM3MYECKOe MPUHYXKAEHWe K [Jade MoKasaHuin U
OCYLLECTB/IEHNIO OMnpefeNeHHbIX AeMOHCTPAUMOHHBIX AeACTBUIA.

Bo MHOrom YycnewHocTb YCTaHOB/IEHUA TCUXOMOrMYECKOro KOHTaKTa
3aBMCUT OT TOr0 HACKONbKO MPaBU/IbHO CfiefoBaTte/lb BblOpas SIMHUKO CBOEro
MOBEAEHMs,, a TaKXKe ero JIMYHbIX KauyeCTB: YPOBEHb MPOMECCUOHAIbHOA
MOArOTOBKW, OMbIT  CMEACTBEHHON  [AeATeNbHOCTW, a TakXe ero JIMYHbIN
YKM3HEHHBIN OMbIT, NMCUXOOMMYECKNE KayecTBa.

Mpn  OCywlecTBNeHWW  paccnefoBaHWs,  Crefosateito  HeobXoanmo
[AEMOHCTPMPOBaTb YBEPEHHOCTb UM HACTOMYMBOCTb, YTOObI MOJO3PEBAEMbIA U
06BMHSAEMbI YYBCTBOBa/IM €10 MOPa/lbHOe NPEBOCXOACTBO.

Ha npakTMke BCTpeYarOTCA C/yyanm «3aurpbiBaHUS» CO  CTOPOHbI
cnefosarens C Mojo3peBaemblM, 00BUHAeMbIM. CriefoBaTe/lb  MOXET
MCMOMb30BaTh TakMe MpPMEMbl Kak: obpalleHne K y4aCTHWMKY 3KCMepvMeHTa Ha
«Tbl», YNOTPe6/IeHNe XXaproHHbIX C/0B.

Mo HalleMy MHEHUI0, 3TO He AoMnyCTUMO, NOAOOHbIE NMPUeMbl (HOPMUPYIOT
NNOXKHOE NpejcTaB/ieHNe 0 NCUXO0NOTMYECKOM KOHTaKTe U OTpuLaTe/lbHO BANAKOT
UMUK, aBTOPUTET CnefoBatens, a Takke CNeACTBEHHYIO CUTyaLuio B LE/IOM.
3fecb Mbl MONHOCTHIO  MopfepXusaem  MHeHue H.A. Tlopy6oBa, KOTOpbIN
OTMEYaeT, UYTO «Hefb3s pagn JIOKHOM0 MOHUMAHWA KOHTaKTa OMycKaTbCsa [0
YPOBHA  O0OBMHSAEMOrO, ynpowarb  A3blK, MaHEpPHO C HUM 3aurpbiBarth.
O6BVHSAEMble He TepnAaT nog/iobHoro npumutuea. Cneposartesib JO/MKEH ObITb
npeacTaBuTeNneM BNacT He TONbKO B CWY  MPABOBOIO MOJIOXKEHUSA, HO W
onpaBAbIBaTb 3TO MOPa/IbHO U UHTENNEKTYanbHO»[1, ¢.257].

[Mpo6ieMHbIM Ha Hall B384 OCTaeTCs BOMPOC, OTHOCUTENIbHO TOrO, YTO
CNefloBaTesto HeObXOAMMO YCTaHaB/MBaTb M MOAAEPXKMBATL MCUXOIOMMYECKNN
KOHTaKT Ha NPOTAXEHUM BCEro paccnefoBaHWA MeXay BCEMW Yy4yaCTHUKaMu
YroN0OBHOIO  CY[OMNPOM3BOACTBA, WHTEPECbl  KOTOPbIX, 3a4acTyl, HOCAT
AnameTpasibHO NPOTMBOMOMOXHbIN XapakTep.

Hanpvmep, CNOXHO, NOALEPXUBATb MCMXONOrMYECKNiA KOHTaKT ¢
NoA03peBaeMbIM Ha BUAY Y MOTepreBLlero. 3To MOXET co34aTb Brneyat/ieHue o0
3aMHTEpPecoBaHHOCTM  CnejoBaTtesie B pe3ynbTaTte  pacc/efjoBaHUS. ana
noaaepXkaHusa TMCUXO0NOrMYeCKOro KOHTaKTa npuv MNPOBEAEHUN CNeLCTBEHHOrO
aKCMnepyMeHTa HeOBX0AMMO UCMO/b30BaTb TAKTUYECKMIA MNPUEM — OrpaHUYeHHOoe
YUMC/IO  YYaCTHMKOB  CNEACTBEHHOIO0  3KCMepMMeEHTa,  MoApasymeBatoLni
pasfefibHoe yyacTue B 3KCMEPUMEHTASIbHbIX AEeNCTBMAX YYaCTHMKOB, UHTEPECHI
KOTOpPbIX He coBnajaroT.
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Annomayus: B CTaTbe paccMaTpuBaeTCA HOBas [N POCCUIACKOW COBPEMEHHON
YrOfI0BHO-MPaBOBON CUCTEMbl HOPMa, KOTOpas B MPaBOMPUMEHWUTE/IbHON MPaKTUKe AO0/MKHA
paccMaTpmBaTbCA Kak CyObekT NpecTynsieHns, Ho 06nafatoLuii cneLmanbHbIMK CBOMCTBAMN.

Kniouesvie  crosa: nuua, CTpafjatowye  NCUXMYECKMMW  pacCTPOMCTBaMK,  He
NCKNIOYaKOLLMMU BMEHSEMOCTU, HEBMEHAEMOCTb, NPUHYANTENIbHOE NIeYeHme.

THE CONCEPT AND CONTENT OF NORMS GOVERNING THE
RESPONSIBILITY AND PUNISHMENT OF PERSONS SUFFERING
MENTAL DISORDERS NOT EXCLUDING SANITY

Abstract: the article discusses the new for the Russian modern criminal law system
norm in law enforcement practice should be treated as the subject of the crime, but with
special properties.

Key words: persons, suffering mental disorders not excluding sanity, insanity,
involuntary treatment.

Yucno nuu, ctpagarowimx pasINYHbIMU NCUXMYECKUMW PacCTPOCTBaMM
cocTaBnseT B Poccun no pasfinyHbIM JaHHbIM OT 7 A0 28% oT obuwero ynicna
HaceneHns.  TICMXOHEBPONIOrMYeCKMe  PacCTpPoMCTBa  OTpaXkarTcs  Ha
couManbHOM MOMOXEHMN MaumeHTa. BmecTte ¢ TeM OHM camu Mo cebe Hepeako
CBA3aHbl C BHELHMMM COUM&IbHBIMA UM MUKPOCOUMA/IbHBIMU  YCNOBUSAMM,
BNIVAHNEM 3KOHOMUYECKMX, 3KOMOTMUYECKUX, KYNIbTYPHbIX U APYTMX (hakTOpoB
[7, c. 26].

[MpaBa 4enoseka, 340P0OBOro M 60/ILHOrO - BbiCLUAA LLEHHOCTb 06LLEeCTBa,
a WX 3awmta - 3TO OCHOBHadA 00f3aHHOCTb rocygapcrtea. [loaTtomy B
3()(heKTUBHON NPaABONPUMEHUTENIbHON AEATENbHOCTU [AO/MKHbI YUYUTbIBATHLCS
3aKOHOMEPHOCTU WM MeXaHW3Mbl MOBefeHWs, 00YCNOB/IEHHblE OCOGEHHOCTAMMU
AeATeNIbHOCTU YenoBeKa B CUTyaUMsX, 3HaUMMbIX A5 NPaBOBOM OLEHKN. TakuMm
o6pa3om, NpPUHLMMN Hay4yHOM 0O6OCHOBAHHOCTM MPaBOBOr0 PErynMpoBaHUS
BKNHOYAEeT N 006s3aTeNlbHOE WCMOMb30BaHWE AaHHbIX MCUXOHEBPOOrMYECKOW
Hayku. Tpexzae Bcero, 3T0 PacnpocTpaHseTcsa Ha cepy YronoBHO-MPaBOBOro
PErynnpoBaHns OTBETCTBEHHOCTWN W HaKa3aHWUA 3a [eCTBUS, paccMaTpuBaeMble
rocyfapCTBOM M 06LLECTBOM KaK MpecTynHble [6, c. 11].

MacwTabHOCTb M 3HAYMMOCTb [aHHOW npobnembl TPebylT TeCHOro
B3aMMO/ENCTBUSA YrONOBHOIO Npasa ¢ NcuxoHeBponornein. OgHako B OTANYME OT
paspaboTKN MeXAUCUMMANHAPHBLIX MP06/IEM B KIMHWYECKO KPUMUHOMOIMN
Yro/IOBHO-NPaBOBOE HarpaB/ieHWe He Pa3BMBaIOCh C [0/HKHON UHTEHCUBHOCTLIHO.
AT0 BbIPA3UIOCh B HETOYHOM MCIMO/b30BAHUM TEPMUHOB, OTHOCALLMXCS K cihepe
MCUXOHEBPO/SIOTUN, B OrpaHUYeHMM NOAXOLOB MNPV OMNpeaeneHnn copepXkaHus
Be4yLUMX MHCTUTYTOB Npasa.

N3BeCTHO, 4TO OAHMM W3  HEOOXOAUMbIX  YCMOBWIA  YrOMI0BHOWA
OTBETCTBEHHOCTU ABNAOTCA BMEHAEMOCTbLYE/I0BEKA, COBEpPLUMNBLLETO
NPecTynjeHne, W HaIuynme ero BWHbI B COBEPLUEHHOM WM JedaHun. [lpu
OTCYTCTBMM  3TUX (PAKTOPOB OHa MUCK4Yaetca. [103TOMy  YrosioBHOe
3aKoHOJaTensCTBO  Poccuu  npegycmaTpuBaeT  BO3MOXHOCTb — MPU3HaHUA
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BMEHSEMbIMW WX HEBMEHSIEMbIMU /WL,  COBEPLUMBLUMX  MPECTYMJIEHME.
HeBMeHsAeMblilYeNOBEK He MOAJIEXWUT  Yro/lOBHOW  OTBETCTBEHHOCTM  3a
COBEpPLLEHHOE UM fiesHWe, a BMEHSIeMbIA 06513aH ee NpeTepreTb Kak nocnieicTaune
npectynneHns. BmecTe ¢ TeM TyMaHUCTMYeCKME LEeNN M 3afjayv HakasaHus,
NPesyCMOTPEHHbIE  YrOMIOBHBIM  3aKOHOAATE/IbCTBOM,  OCTAHYTCA  JIULLb
beccofepXKaTeNlbHOM  «OYMaXKOl», ecnM npu  3TOM He OyayT YYTeHbl
MCUXOHEBPOJIOrMYECKME OCOBEHHOCTM M CBOMCTBA, XapaKTepu3ytoLine CyObeKToB
MPEecTyneHNs B MOMEHT COBepLUEHUS NpecTynfeHus [4, c. 69].

B oTAn4yme oT KaTeropun HeBMEHAEMOCTHU, KOTopas A4OCTaToO4YHO NoApo6HO
pacKpbiTa  3aKoHofaTesieM,  KaTeropmss  BMEHSeMOCTW B YrO/IOBHOM
3aKOHOAaTe/NIbCTBe  YMOMUHAETCA /iMWb Kak camMo Ccoboil  pasymetroLleecs
TpeboBaHWe, KOTOPOe [AO/MKHO CO6M0A4aThCs MPU NPUB/EYEHUN K YrOIOBHOM
OTBETCTBEHHOCTM W HakKaszaHMM Nnua, COBEPLUMBLLErO MpPecTynseHne. XoTs
MOAXO4 K BMEHSEMOCTM KaK aHTUMo4y HEBMEHSEMOCTU MpeACTaBNAeTcs
YMPOLLEHHbIM, /19 3aKOHOAATeNs BMEHAEMOCTb BbICTYNaeT Kak Npesymnuus u
[aHHbI BOMPOC He BbIACHAETCA 4O TeX Mop, Noka y paboTHWKOB CyfeGHO-
C/leiCTBEHHOr 0 annapara He BO3HMKAeT COMHeHMe Mo noBoAYy ero BMEHAEMOCTH.

Mo Hawlemy MHEHWO, BMEHSAEeMOCTb OOOCHOBAHHO MOXHO OTHOCUTb K
CaMOoCTOATe/IbHO Npob/ieMe YrosioBHOro npasa. [pviBefeHHOEe BblIlle, OAHAKO,
He WCKoYaeT (a HaobopoT, npefonpenenser) To, YTO B KaXKAOM KOHKPETHOM
c/lydyae Heo6X0AMMO aKLEeHTMPOBAaTb BHUMaHME Ha KaTeropmn BMeHAEeMOCTM.
B 370l CBA3M COOTBETCTBYHOLIMM OpraHam Heob6X0oAMMO YCTaHaB/IMBaTb
CMOCOBOHOCTb CyObEKTa B MOJHOM Mepe OCO3HaBaTb 3HAYeHME CBOWUX [ENCTBUIA U
PYKOBOAUTL UMM B CUTyaUUW NPECTYMNNEHNs, 3HaYeHNe WHKPUMUHUPYEMbIX
MOCTYMKOB, ABNAIOLLUMXCS eAMHCTBOM 610/10MM4YECKOro 1 COLMasbHOrO.

[Mog  MNCUXMYECKUM  PacCTPOMCTBOM, He WCK/IHYaloWMM  BMEHSIEMOCTMH,
MOHMMAETCA COCTOSIHUE, NMPW KOTOPOM CYOBEKT MPECTYNNEHNSA B CUNTY LiepebpasibHON
ANCHYHKUMN Pa3/IMYHOIO reHesa, 0CTaBasiCb BMEHSIEMbIM, He MOXKET B MO/IHOW Mepe
CO3HaBaTb (DAKTUYECKUIA XapaKTep M O0OLECTBEHHYK OMacHOCTb CBOMX AENCTBUI
(6e3nmeiicTBus) nM6o pykoBoauTb UMU[8]. K HeMy Mbl OTHOCUM HO30/10MMYECKME
(hopMbl, KOTOpble 3KCMEPTbl ONPeAenstoT, KakK MOCTTPaBMaTUYECKYD U UHYHO
rcuxonaTnsauymio, PaccTpoiiCTBa  IMYHOCTW  (NCUXonaTtum),  MocTTpaBMaTuyeckume
CTPECCOBbIE PAcCTPOMCTBa (Hanpumep, «adraHcKuin» cuHapom u ap. Mpyu 3Tom
NofpasyMeBaeTCs, UTO MMEHOLLIEECS MCMXMYECKOe PacCTPOMCTBO A0/MKHO OKasblBaTb
BMSHWE Ha MpPecTyrnHoe nosedeHWe. Jlvua, CTpajarolime yKaszaHHbIMU  BUAAMU
MCUXNYECKMX PACCTPOMNCTB, MOTYT ObITb MPUB/EYEHbI K YTOMOBHOW OTBETCTBEHHOCTH,
OAHaKO CYy)XKeHWe cofepxaHus M ob0bema CO3HaHWA W BOMM CyObekTa MO3BONSET
KOHCTaTMpOBaTh €ro MHYH CTeneHb BUHOBHOCTU, OTBETCTBEHHOCTW 1 Mepy HakasaHus.
B. ANMa3oB BbICKa3bIBAET TOUKY 3PEHUS, UTO MOHATUE «MCUXMYECKOE PacCTPOMCTBO»
OXBaTbIBAeT 3HAYMTE/bHOE (DEHOMEHO/IOMNMYECKOe NMPOCTPaHCTBO [1, €. 54].

OCc06eHHOCTb PacCMOTPEHMS 3TMX MPaBOBbIX MPOBGIEM 3aKHOYAETCA B TOM, UTO
NX HEBO3MOXHO 00CYy»XAaTb 6e3 MOHUMaHWSA CYLLUHOCTU (3TWOMIOrMU U NaToreHesa,
CUHAPOMAbHOA M HO30/I0TMYECKON  OLEHKKM,  MCUXOTEpareBTUYECKON U
(hapMaKo/IorMyeckom KOppekLmm, NPorHoCTUYECKOM 3HAUMMOCTIM) ITUX MCUXNYECKUX
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pernameHTuposBaHa. Ob6uiMe M NPUHUMMMANBHO BaXXHblE MOJIOXKEHWUA LO/DKHbI
ObITb 3aKpeneHbl B 3aKOHe /IM60 B COOTBETCTBUM C [AEWCTBYHOLLMM 3aKOHOM
3aMeHeHbl Ha JOO6POBO/IbHOE NeYeHne, YTO ropasfo npoLle 1 LMBUIN30BaHHEN.
OtcytcTBue B YK 1 YUK Poccumn Kaknx-nmbo yKasaHWin Ha Ceil cueT SiBNSIETCS
Cepbe3HbIM NPo6esioM B 3aKOHOAATe/IbCTBE M YpeBaTo rpyobiMM HapyLLEeHNAMU
npaB rpaxgaH, noAsfeHMeM OGecripeuefeHTHbIX (OPM  MCUXUATPUYECKMX
310ynoTpe6ieHNin, OTBETCTBEHHOCTb 3a KOTOpble, B KOHEYHOM cuyeTe, Oyaet
BO3/10XKeHa MMPOBbIM COOOLLECTBOM He Ha MWHWUCTEPCTBO KOCTULMK, B CUCTEME
KOTOPOro N HaxoAATCsA UCMpaBUTENbHbIE YUPEXAEeHNS, a Ha CTpaHy B Lenom [5,
c. 49].

YBA3Ka NPUHYOAUTENbHOIO JfIeYeHUS MPECTYMNHUKA C  MCUXUYECKMMM
paccTpoucTBamy,  He  MUCKIHYaloWMMW  BMEHSeMOCTW, C  3afadel
npeaynpeXxaeHns HoBbIX NPECTYMIEHWUA, YTO NPSMO ABCTBYeT U3 TekcTa CT. 98
YK P®, peaHMMupyeT AUCKYCCMOHHYKO MNPo6aeMy MNCUXMATPUYECKOTO fleUYeHWS
KaKk CaMOCTOSITeNIlbHOr0 CpefcTBa MCMPaB/ieHNs MPeCcTynHUKa C MCUXUYECKUMM
PacCcTPOMCTBaMM, MX NEYEHNA OT «KPMMWHOIEHHOM MCMXONAToNornm» U Aaxe oT
0co60M «NPecTynHo 60M1e3HM». Hall KAUHWYECKUA ONbIT NPUMEHEHUS
NcnxoghapMakoiorMyecknx Cpefcts TpebyeT OCTOPOXKHOrO BbICKa3blBaHUS 06
aKTUBHOM MPUMEHEHMN MEANKAMEHTO3HbIX e4ebHO-NPOPUIAKTUYECKNX Mep K
NNLAaM, COBEPLUUBLLNM XECTOKUE U BHeLLHe 6e3MOTUBHbIE MPECTYMEHNS, N K
nMuaM, YrNopHO He >XenawolmMM CTaHOBMUTBLCA Ha NyTb uWcnpaeneHus. Cpeawn
MOCNeLHNX LLUMPOKO PacnpoCTpaHeHO MHEHWE, YTO OHW HeCYT [ABONHOe HakasaHue.
OfOHOBpeMeHHOe  npebbiBaHWME B WUCMPABUTENILHOM  YUPEXAEHUN U
MNPUHYANTENBHOE NIeYeHre Y NcuxmaTpa, No X MHEHWUIO, ABNAKOTCA HapyLUeHNeM
MPUHLMNA «OAHO NPECTYN/eHNe - O4HO Haka3aHue». C Lefblo N36exaHns Takux
NOXHBIX MPeACTaBeHNIA LienecoobpasHo MPOAO/MKUTL 06CYXAeHre BoMpoca
YCUIEHUS Mep  WHAMBMAYaIM3aUMKM  HaKasaHUsA, T.e. CHWKEHUS Cpoka
3aK/oYeHns npu  ambynaTtopHbIX MNPUHYAUTENbHBIX Mepax MegULMHCKOro
xapakTtepa. o ucTeyeHUM Cpoka HakasaHWA aBTOMATMYECKU MpeKpaaeTcs u
MPUMeHeHVe amOynaTopPHbIX NMPUHYAUTENIbHLIX Mep MeAMUMHCKOro XapakTepa.
OfHaKo, eCcnn fleYeHre He 3aKOHYEHO M OCBOOOXKAaeMbli HY)XXAaeTcs B €ro
MPOLO/IKEHNN, COOTBETCTBYHOLLAA [OKYMEHTauus [O/DKHAa HanpasnaTbCA B
OpraHbl 34paBOOXPaHeHVs MO MeCTy XXUTelbCTBa C TeM, 4TOObl OH MoOr
MPOAO/MKUTL  JledeHWe B JIeYeOHOM  YUpeXx[eHUKW,  OKasblBaloLlem
MCUXOHEBPO/IONMYECKYHO MOMOLLb Ha OOLMX OCHOBaHWAX, B [0OPOBOJIbHOM
nopsagke [2, c. 17].

HanomHuM, 4TO paHee Yro/fioBHOE 3aKOHOAATeNbCTBO B 06/1acTy
NPUHYANTENbHLIX  Mep  MeAMLUMHCKOro  Xapaktepa WMeNo  HeKoTopble
HefoCTaTKK, 4YTO MO3BOMAMO MNOAYac WCMOo/Mb30BaTb 3TM MepPbl B KayecTBe
CPeAcTB MONNTUYECKOM 6GOpbObI C NPOTMBHMKAaMU CYLLECTBYIOWErO pexunma.
COoBpeMEeHHOe 3aKOHOLATe/NbCTBO P®  3HaYMTeNIbHO  YCOBEPLUEHCTBOBASIO
MOMIOXKEHUA O LEeNsAX NPUMEHEHUS MPUHYAWUTENbHbIX Mep M 0 npasax nud, K
KOTOPbIM 3TW  Mepbl MPUMEHAKOTCA, NpUBeAs WX B COOTBETCTBME C
06LLenpM3HaHHbIMU MPUHLMNAMM U HOPMaMKU MEeXAYHapo4HOro npasa, 04HaKo
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HoBenna 06 amMOBynaTOPHOM MPUHYAWUTENLHOM NeYeHUM NuL, CTpagatoLLmUX
MCUXMYECKMMI PACCTPOMCTBAMM, HE UCKIOYAOLLMMI BMEHSIEMOCTU, He MOXET
HE BbI3bIBaTb Psi/] BOMPOCOB U BO3PAXKEHMWIA.
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BIO/KETHBIE CPEICTBA KAK IPE/IMET ITPECTYIIHOT'O
HOCAT'ATEJIBCTBA

Aunomayus: B CTaTbe PacCMaTPUBAETCS BONPOC O GIOMKETHBIX CPEACTBAX, KakK NpeaMeTe
MPecTynHoro nocsaratenbcTBa. OBGOCHOBLIBAETCS BAaKHOE 3HAYEHWE [AAHHOTO MOHATUS NS
PACKPbITUS XULLLEHWI GHOIKETHBIX CPeACTB.

Knioueevle crosa: GIOIKETHbIE CPEACTBA; NPEAMET NPECTYNHOro NocsraTebCTaa.

THE BUDGET AS A MATTER OF CRIMINAL ASSAULT

Abstract: the article discusses the issue on the budget as the subject of a criminal assault.
Substantiates the importance of this concept for the disclosure of the embezzlement of budgetary
funds.

Keywords: the budget; the subject of a criminal assault.

A((eKTMBHOCTb ~ 3KOHOMMKM  Poccuym  HanpsiMyro  3aBUCUT  OT
3()(PeKTMBHOCTN pacxofoBaHMA OKOMKETHbIX CPefcTB. VX XulleHue noApbiBaeTt
9KOHOMMYECKYIO CTabWUNbHOCTb, BIUSET Ha YPOBEHb YKU3HN POCCUNCKUX MpaXKaaH.
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[M03TOMY M3ydeHWe BOMPOCOB paccnefoBaHMSA XMLLEHUA OHOMKETHbIX CPeAcTB
ABNAETCA aKTya/lbHbIM Hay4HbIM UCC/IEA0BaAHUEM.

[na ueneHanpaBneHHOW 60pbOblI C  XWLIEHWEM OHOIKETHBLIX CPEeACTB,
cnegyeTr MoHMMaTb, 4YTO SABMAETCA MPeLMETOM MPecTynHOro nocsAraTensCcTBa.
MpeaMeT XULLEHUA OHOKETHLIX CPEACTB ABNAKOTCA OHOMKETHbIE CPefcTBa,
NpefocTaB/isieMble B COOTBETCTBMM C  OHOKETOM, OHOKETHOM POCMUCHIO,
OHOPKETHLIMM aCCUIHOBAHMUAMW, CMETON [OXOA0B M PacxofoB Ans PUHAHCOBOIO
obecneyeHns 3aa4 1 PYHKLMIA rocygapcTea M MeCTHOrO camoynpas/eHuns[4;5;6].

BromkeTHbIN Kofdekc P® B cTaTbe 6 AaeT creaytollee MOHATUE GHOMKETA -
370 (popma 06pa3oBaHUA 1 PaCXO[0BaHNA AEeHEXHbIX CPeACTB, NpeaHasHauYeHHbIX
ANA (DMHAHCOBOro obecneyeHns 3adad M (yHKUMWA rocygapctsa M MeCTHOMO
camoynpasneHua[l]. Takum 06pa3oMm, CYLUHOCTHbIMW  XapaKTepuUcCTUKamu,
BK/Ma/blBaEMbIMU B NMOHATUE "OIOLKET", ABNAKOTCA:

- BOMPOCbI 06pa30BaHnsA AeHEXHbIX CPeACTB roCyLapCTBEHHbLIX CTPYKTYP U
MeCTHOro camoyrnpaB/ieHus;

- BOMPOCbI PacX040BaHNA LEHEXHbIX CPeLCTB rocyAapCTBEHHbIX CTPYKTYP U
MeCTHOro camoyrnpaB/ieHus;

- [laHHble AieHeXHble cpeacTea He0OX0AMMbI TOCYAaPCTBEHHBIM CTPYKTYpam
7 MeCTHOMY  CaMOyMnpaB/ieHU0 NS (puHaHCOBOro  obecneyveHus
NpeayCMOTPEHHbIX 3aKOHOAATe/IbCTBOM 3aAay 1 PyHKUMIA [2].

BrofpkeTHas pocnucb — 3TO AOKYMEHT, KOTOPbIA COCTaB/ISETCA U BefeTcs
rNaBHbIM pacrnopsanTeneM OHMKETHbIX CPeAcTB (rfaBHbIM aAMUHUCTPATOPOM
MCTOYHUKOB  (hMHaHCMpOBaHUA fdetmumta OHOKeTa) B COOTBETCTBUM C
BlomKeTHbIM Kofdekcom P®, B Lendax WUCNOMHeHUs O6ropkeTta NO pacxofam
(MCTOYHMKaM  (MHaHCMpoBaHMA fdeduumta OromkeTa) [1]. I3TOT  AOKYMEHT
COCTaB/AETCS eXKeKBapTa/lbHO.

BropKeTHbIE aCCUTHOBAHUS — 3TO NpeAesibHble 00beMbI JEHEXHbIX CPeACTB,
NpeLyCMOTPEHHbIX B COOTBETCTBYIOLEM (DMHAHCOBOM rofy [ANS WUCMOSIHEHUS
OOMKETHbIX  0053aTeNIbcTB. K OHOMKETHLIM  aCCUIHOBaHMAM  OTHOCHTCA
acCUrHOBaHUS Ha:

- OKasaHuMe TroCyJapCTBeHHbIX (MyHUUMNaIbHLIX) Yycnyr (BbINOAHEHWe
paboT), BKMKOYas acCMrHOBaHMA Ha 3aKynku TOBapoB, paboT, ycnyr Aans
obecneyeHns rocygapcTBeHHbIX (MyHULMMNAIbHBIX) HYXA,;

- coumanbHOe obecneyeHne HaceneHns;

- npefocTaBfieHNe OHOMKETHbIX WMHBECTULMIA OPUAMYECKUM NMLaM, He
ABNAIOLWMMCS  TOCYAApCTBEHHbIMU  (MyHUUMMANBHBIMW)  YUPEXAEHUAMU U
rocylapCTBeHHbIMU (MyHULMNANbHLIMW) YHUTaPHbLIMU NPeANPUATUAMM;

- npefocTaBneHne Cyocuanin topuaNYecKUM nuuam  (3a UCKIYEHNEM
cyocnamin rocylapCTBEHHbIM (MyHMLMNASIbHBIM) YUpEeXaeHusMm),
NHAVBUAYATbHBIM NPeANPUHUMATENAM, PU3NYECKM NULAM;

- PefiocTaB/IeHNE MEXOOKETHBLIX TPaHC(EPTOB;

- NpefocTaBNeHMEe MNNaTeXel, B3HOCOB, 6E3BO3ME3[HbIX MepPevnCneHniA
CyObeKTaM MeXXAyHapOoLHOro npasa;

- 06CNy>KMBaHMe rocyaapCTBEHHOro (MyHMUMNALHOIO) 40NTra;
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- WCMNONHeHWe cyaebHbIX aKTOB MO MUcKaM K Poccuiickoin depepauun,
cybbekTam Poccuiickon  @Degepaumn, MyHULMNaNbHBIM - 06pa3oBaHUAM O
BO3MELLEHNW Bpefa, MPUUUHEHHOrO rpaXKAaHUHY WU OPUANYECKOMY SIULY B
pesynbTaTe He3aKOHHbIX [AeWACTBUA (6e34eMCTBUA) OpraHoB rocyaapCTBEHHOM
Bnactu (rocyfapCcTBeHHbIX OpraHoB), OpraHOB MeCTHOro camoynpasfieHust nnéo
AO/IKHOCTHbIX /1L, 3TUX OpraHoBs[1].

K  OIOMKETHbIM  acCUIHOBaHWAM Ha  OKa3aHue  TroCyfapCTBEeHHbIX
(MyHULMNabHbIX) YCyr (BbINOHeHWE paboT) OTHOCATCA aCCUTHOBaHMS Ha:

- 0becrieyeHne BbIMOMHEHUS (DYHKLMIA Ka3eHHbIX YUPEXAEHWIA, B TOM YKChe
MO OKa3aHWK roCyAapCTBEHHbIX (MyHMUMNAIbHBLIX) YCNyr (BbINOHEHMIO paboT)
(PM3NYECKMM U (MNKN) FOPUANYECKUM NINLAM;

- MpefocTaBieHne cyocnamin 6o4XKeTHbIM M aBTOHOMHBIM YUPEXAEHNAM,
BKMOYaA cyocuauMm Ha  (pMHaHCOBOe  O6ecreyeHWe  BbIMOSIHEHUA VMK
rocyaapCTBeHHOro (MyHUUMNaIbLHOM0) 3a4aHus;

- NpefocTaBlieHne Ccyocuanii  HEeKOMMepPYeCKMM  OpraHu3aumsamM, He
ABNAOWMMCA rOCYAapCTBEHHbIMU (MYHULMNAbHLIMK) YUPEXAEHUAMU, B TOM
yuncsnie B COOTBETCTBMM C JOroBOpamu (CorfalleHnsaMm) Ha oKasaHue yKazaHHbIMY
OpraHM3aumamMmn rocygapcTBeHHbIX (MyHUUMNaIbHBIX) YCnyr (BbIMOMHeEHME paboT)
(hm3nyeckumM 1 (MNK) KPUANYECKNM NNLAM;

- OCYLLECTB/IEHME OIOKETHLIX MHBECTUUMIA B 0OBEKTbI rOCYAapCTBEHHOW
(MyHMLMNaIbHOW) COBCTBEHHOCTH;

- 3aKyrnKy TOBapoB, paboT v ycnyr Anis obecneyvyeHus rocynapCTBEHHbIX
(MyHULUMNANbHBIX) HYXXA (32 WCKNOYEHMEM OHOPKETHbLIX acCUrHoBaHWn Ans
obecrneyeHNs BbIMOMHEHNA (YHKUMIA Ka3eHHOTO YUPEeXAeHUst U OHOXKEeTHbIX
aCCUrHOBaHUN Ha OCYLUECTB/eHME OHOMKETHbIX WHBECTULUMIA B  OOBLEKTI
rocylapCTBeHHOW (MyHUUMNaNbHON) COOGCTBEHHOCTU Ka3eHHbIX Y4YpeXxxaeHui), B
TOM YmnCrie B LeNsX:

- OKasaHWA rocyaapCTBeHHbIX (MYHUUMMANbHbLIX) YCNYyr (U3MYecKUm Wu
IOPULNYECKUM NNLLAM;

- pa3paboTKK, 3aKyMNKN U PEMOHTa BOOPY>XEHWI, BOEHHOW W1 CReLmanbHOW
TEXHWUKW, NPOAYKLUN NPOU3BOACTBEHHO-TEXHUYECKOTO Ha3HaAYeHUs 1N MMYLLLECTBA
B pamMKax rocyfapCTBeHHOro 060pOHHOr0 3aKasa;

- 3aKYMKM TOBapOB B rOCYAapCTBEHHbIN MaTepuasibHbIiA pe3eps.

K 6l0IKETHbIM aCCUrHOBaHWAM Ha couuanbHOe 0becreyeHne HaceneHus
OTHOCATCS OHOPKETHbIE aCCUrHOBaHUA Ha MNpefoCTaB/ieHNe coumabHbIX BbInnart
rpaxgaHam n1bo Ha NprMobpeTeHne TOBApPOB, paboT, YCyr B NoMb3y rpaxaaH A/
obecrneyeHVss WX HYXA B LeNsX peanmsaumyv Mep COUMarbHON MOAAEPXKKM
HacenieHus.

PacxofHble 0653aTeNlbCTBa Ha CoLMaibHOE 0becreyeHne HaceneHns MoryT
BO3HMKaTb B pe3y/ibTaTte NPUHATUA Ny6IMUYHBIX HOPMATMBHbIX 0053aTe/bCTB.

BlOMKeTHblE aCCUTHOBaHWA Ha WCMOSIHEHWE YKa3aHHbIX MyO6/INYHbIX
HOPMAaTUBHbLIX 0043aTeNbCTB, MPeLYCMaTPUBAKOTCA OTAENIbHO MO KaXAoMy BUAY
TakKuX 0053aTe/IbCTB B BWUAE TMEHCWIA, NOCOOMIA, KOMMEeHcaunin un apyrux
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COUManbHbIX BbINIAT, a TakKXe OCYLUECTBMEHUSA Mep COLManbHOW MNOAAEPXKKM
HacefleHus.

CmeTa [OXOA0B N PacxofoB - [OKYMEHTMPOBaHHbIA OyXrantepckuii nnaH
MOCTYM/EHNS W  PacXofoBaHUA [AEHEeXHbIX CPeAcTB, WCMNOMb3yeMbIX  [AJ14
(PMHAHCMPOBAHNA XO3SIMCTBEHHOW [AEATENbHOCTU MPeAnpuAaTUiA, OpraHun3auui,
yupexzeHunii. Horfa cocTaB/ATCA OTAeNbHble CMeTbl 3aTpaT Ha NPOM3BOACTBO,
CTPOUTENLCTBO 00bEKTOB. CMmeTa ecTb MpocTeiwas ¢opma (QUHAHCOBOIO
nnaHa[3].

Takum 06pas3oM, Mpyv  XULEHUM OHOMKETHLIX CPeAcTB, NpPeaMETOM
MPEeCTYNHOro nocaraTenbCTBa SABNAKOTCA [EeHeXHble CPeacTsa, MOCTYMWBLUME B
onpeaeneHHoe OHOMKETHbIM 3aKOHOM Y4ypexfaeHne M3 6romkeTa CTpaHbl Ans
PeLLeHNs YETKO onpeaeneHHbIX 3agay (ueneit). KpuMmMHanmcTMyeckn 3HaunMbIMu
Npu3HaKaMun GHOMKETHbIX CPEACTB SABSETCA:

- OKYMeHTa/IbHOe 0POPMIIEHNE ABMKEHNSA AEHEXHbIX CPEACTB;

- JOKYMeHTa/lbHO O(OpM/IEHHOE OnpefeneHne Leneid  MCnosib30BaHUS
[EHEXHbIX CPeACTB;

- NS NPUCBOEHUA MW pacTpaTtbl fAaHHbIX CPeACTB, NPECTYMNHUK BbIHY)X/AEH
[NOKYMeHTa/IbHO O(hOPM/IATL BbIBOJ, fAeHer 13 OrompkeTa YUupexaeHuns, KOoTopomy
OHW LiefieHanpaB/ieHHO Bble/eHbI.

Tako nogxof K TMOHUMaHUIO OHOMKETHbIX CPeACTB Kak npeaMeTa
MPEeCcTYNHOro nocArateNbCTBa NPWM WX XWLEHUX NO3BONUT  CleAoBaTento
onpeaennTb 06beM He06X0AMMOIN MH(OPMaLK U UCTOUHMKOB ee MOYUeHUs Mpu
paccnefoBaHUN AaHHbIX NPECTYNNEHNIA.
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CTYZAEHTKA FOPUANYECKOTO (haKyibTeTa

VHCTUTYTa npaBa 1 3KOHOMUKW.

HayuHblIli pyKOBOAUTENb: K.10.H., JOLEHT AGpamoB B.A.

K BOITPOCY Ob OCHOBAHUAX 3AAEPKAHUSA JIMIIA 11O
HOAO3PEHHUIO B COBEPHIEHUU NPECTYIIVIEHUSA

Annomayus:B CTaTbe PaCCMOTPEHbI YrOOBHO-NPOLLECCYa/lbHbIE OCHOBaHUS 3afepyKaHus
nnLa No NofI03PEHNI0 B COBEPLLEHN MPECTYMN/EHMS.

Knioueevle cnosa: NPOLECCYaNlbHOE MPUHYXKAEHWE, NOL03PeEBaeMbliA, 3afepXkaHne nmua
Mo NOZ03PEHNIO B COBEPLUEHMI NPECTYN/IEHUs, OCHOBaHMS 3aepXKaHus NoA03peBaemMoro.

TO THE QUESTION ABOUT THE GROUNDS OF DETENTION OF A
PERSON SUSPECTED OF COMMITTING A CRIME

Abstract: the article considers the criminal procedural grounds of a person's detention
suspected of committing a crime.

Keywords: procedural coercion, a suspect, detention of a person suspected of committing
a crime, the grounds of detention of a suspect.

3afepXXaHne nofo3peBaeMoro — 3To Mepa NnpoLeccyaibHOro NPUHYXAeHUs,
NMpUMeHseMast OpraHoM A03HaHUs, fO3HaBaTesIeM, CiefoBaTesIeM Ha CPOK He 6osiee
48 4yacoB C MOMeHTa (aKTUYECKOro 3afepXXaHuws nuua no MOLO3PEHNIO B
coBepLleHnn npecTynsieHns. CyLWHOCTb AaHHOW Mepbl MPUHYXKAEHUS COCTOUT B
KpaTKOBPEMEHHOM COAepPXaHWUW Mof CTpaxen nofo3peBaeMoro[2]. 3agepxxaHue
MO03PeBaeMOro BO3MOXKHO MO BO36YX/AEHHOMY Yro/l0BHOMY [efny M TOJ/IbKO MO
MOAO3PEHNIO B COBEPLUEHNN MPECTYM/IEHUS, 3a KOTOPOE MOXeT ObiTb Ha3HayeHo
Haka3aHue B BUAe nunieHns csoboasbl [6; 7; 8;9].

HenocpeACTBEHHO OCHOBaHWAM 3afepXXaHWs MOA03PeBaeMOro MnocBslleHa
cT. 91 YIMNK P®, KoTopas f[aeT WUCYeprnbiBalOLWMIA nepedeHb 06CTOATENLCTB,
CNy>XKallMX OCHOBaHWAMMK 3aflepXkaHus Nnofo3peBaemMoro. lepevyeHb OCHOBaHWI
npeacTaBnseT coboli Habop «A0Ka3aTeNbCTBEHHbIX CUTYaLWUA», HaMumMe KaKaon
M3  KOTOPbIX, MO MHEHWIO 3aKoHofaTensd, [MAOCTaTOYHO [ANs  TOro, 4ToObl
NnoAo03peBaTh NNLO B COBEPLUEHNN NPECTYMNIEHNS.

Moggepras aHasm3y cT. 91 YTMK P®, MOXHO MPUIATKA K 3aKNOYEHUIO, YTO
(hopma faHHOI cTaTby He COOTBETCTBYET €€ COofepXKaHuto. Perynmpys yronoBHo-
npoueccyasibHble OTHOLLEHWA, CKIaAblBatoLMecs B NpoLecce NPUMEHEHUA Mepbl
NpuHyXgeHns, c1. 91 YIMNK P® B KayeCcTBE OCHOBaHW 3aflepXKaHus
MOL03PeBaeMOro HasblBaeT (PaKTUYeCcKne faHHble, MOAXOAALMe AN1F PUINYECKOrO
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3axBara 3arof03pPeHHOro COTpyAHWKaMW MNOAUUMW WU AOCTaBNEHMS B OpraH
BHYTPeHHUX  gen.  Takue  BblBOAbl  OCHOBbIBAOTCA  Ha  C/leAyHoLmMX
[0KasaTe/ibCTBax.

Bo-nepBbIX, B KayecTBe OCHOBaHWN 3aflepXKaHWs YKa3aHbl KOHKPETHbIe
YKW3HEHHble O0OCTOATENbCTBA, KOTOPble HE MOryT JIMYHO BOCMPUHMMATLCA
cnefosatenieM  (fo3HaBaTenem),  TOrga  Kak  COTPYAHWKMA  MOAULMM,
OCYLLUECTB/AOLWME MOVMKY TMPECTYMHMKA «HA MECTE», MOryT CamO/INYHO
yCTaHaBNNBaTb (HabntogaTh, ObITb YUYaCTHUKOM) 3TU [aHHbIE.
[MepBOe OCHOBaHWE «IULO 3aCTUFHYTO MpPW COBEPLUEHWM MNPECTYMNEHUS WK
HEMNocpeACTBEHHO MOC/e ero COBEPLUEHUS» MOXHO MOHMMAaTb KaK MOMMKY nnua C
MO/IMYHLIM, & UMEHHO Ha MeCTe MPeCTYMNeHNs UM HENOCPeACTBEHHO MOC/e ero
coBeplUeHMsi.  [laHHOE OCHOBaHME «He  YCTaHaB/MBAeTCs  KaKMMU-1M60
Mo3HaBaTe/IbHbIMW CNEACTBEHHLIMU [EACTBUAMK, a OOHAPY>XMBAETCA B MOMEHT
COBEPLUEHMS MPECTYNIEHNA UK Cpa3y NOC/e Hero»

B cBA3K ¢ YeM, NPUMEHEHWE NEPBOro OCHOBaHWS BO3MOXHO TO/IbKO B UTOre
HENoCPeACTBEHHOr0  OOHAapYy)XXeHWUs  COTPYAHWKaMWM  MOMMUAU  NPECTYMHbIX
aencTenil. Kpome TOro, C/MoBO  «3aCTUFHYTO» MNOAYEPKMBAET  BHE3arnHOCTb
MOSIBNIEHNS 3TOTO0 OCHOBAHWA 3afepPXKaHusl, a «HemocpPeACTBEHHO» 03HAYaeT, 4To
3a/lepXkaHue Mo paccmarprBaeMoMy OCHOBAHWIO MOXET ObITb NPeAnPUHATO NINLLb
Ha MeCTe MPOUCLLECTBMS /MO0 B XOAe HenpekpallatoLlerocs npecnefoBaHus.
[L0/MKHOCTHOE NNLLO, NMPUHUMAIOLLEE PeLLIEHME O 3afepXXaHUn NOL03PEBAEMOrO, HE
HabntodaeT (PakTa COBEPLUEHUA MPECTYN/IEHUS, a Y3HAET O HEM CO C/IOB TeX, KTO
3acTUr M gocTaBvn 3anofo3peHHoro B OB/, B ToM cnyyae, ecnn cnefosatefib
OKa3blBaeTCs OYEBUALEM NPECTYMNNEHNS, Y)Ke cam (haKT HEenocpeacTBEHHOMO
Hab/HOAEHNS NPOUCLLECTBUS UCK/IHOYAET BO3MOXHOCTb A1 AO/MKHOCTHOrO nnua
paccnefosatb YronoBHoe aeno. CnefoBaTeflb B TakO CUTyauuMn CTaHOBUTCS
CBUAETENEM.

B n.24.1cT. 91 YIK P® 3aKoHoAaTeNb CTaBUT B OANH PAL NOTEPMEBLUNX
n oyeBngues. OTCIOAa MOXHO MPeAMNoNoXMTb, YTO pedb MAET BCe-Taku O CTaguu
BO36GYX/EHWNA Yro/fioBHOTO fena, a Mof MOoTepreBlMMN  MOApPa3yMeBatoTCs
rpaxgaHe, nocTpagaswive OT MpecTynneHus. Kpome TOro, croBocoyeTaHue
«NPSIMO YKaXXYT», AYMAeTCs, FOBOPUT Kak pa3 0 HeNocpeACTBEHHOM BOCMPUSTUAM
COTPYAHMKOM MOSIMLAM XXeCTa UK CNOB 0YeBMALLE MO0 NOCTPajaBLLEro.

Mo OCHOBaHMIO «Ha MNOJ03PEBAEMOM W/ Ha €r0 OAEXAE, MPU HEM WM B €ro
XNNuLe o6Hapy>KeHbl IBHble CNneapbl NPECTYNNEHNS» NNLIO 3a[epXXNBaeTCs, ecnn y
HEro VAN B €ro >XUIULLE OOHapY>XeHbl SIBHble Cnefbl NPECTYNNeHMs. 3a4acTyto
OGHapy>XeHue, M3bATUE N (PUKCaUUS SBHbIX CMefoB MPECTYMNNEHUs MPOMCXoanT
ewé Ao BO3BYXKAEHUS YrONOBHOMO [ena B X04e OCMOTpa MecTa NpOouCLUECTBUS,
NINYHOIO AO0CMOTPA, CyAe6HO-MeANLMHCKOIO OCBUAETENIbCTBOBAHMS.

3HauNTENbHOE KOMMYECTBO MPECTYMNNIEHNA, OCOBEHHO KpadK, rpabexe,
MOLLEHHMYECTB,  COBEpLUAOTCA B YCMOBMAX  OYeBMAHOCTW,  KOrja
MpaBOHapyLUWUTENlb 3aCTUraeTca Ha MeCTe MpPecTynneHns nnbo o4eBnAubl
HENoOCPeACTBEHHO YKa3blBalOT Ha OMpefeieHHOe NNLO KaK Ha CcoBepLuvBLIee
NpecTynneHne. B 3Tux cuTyaumsix nocne (U3M4Yeckoro 3axeara COTPYAHWKM
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MOSIMUMN NPOU3BOAAT JINYHLIA JOCMOTP M [OCMOTP Belleil 3arnof03peHHOro C
Lie/Ibi0 BbIABEHUA CNefloB NPeCTYNIEHUS, HAaYe OH YHUUTOXUT YINKN.

OcHOBaHMe «WHble [aHHble» 3aKOHOAAaTeNlb YCW/IMBAeT YC/NOBUAMU: Q)
MOMNbITKOW CKPbITbCS, 6) OTCYTCTBMEM MOCTOSAHHOINO MeCTa >XUTeNbCTBa U B)
HeyCTaHOB/IEHWEM IMYHOCTU NOLO3PEBAEMOTO.

MoryT i1 faHHble 06CTOATENBCTBA ObITb 4OCTATOYHBLIMW OCHOBAHUAMW A1
3aK/10YeHNs NOA03PpeEBaeMOro nog cTpaxky? Buammo, HeT. B To Xe Bpems JaHHble
06CTOATENIbCTBA NPUEMIEMbI A1 3aAepXKaHus nonuumein. B cooteetcTeum ¢ n. 2
4. 1 c1. 13 PepepanbHoro 3akoHa ot 7 gespand 2011 r. Ne 3-®3 «O nonvumm»
COTPYAHUKM MONULUN UMEIOT MPaBo NPOBEPATL Y IpaXKaaH U AOHKHOCTHLIX NN
AOKYMEHTbI, Y40CTOBEPSIOLLME IMYHOCTb, MPU HASIMUYUK [LOCTATOYHbIX OCHOBAHWI
nogospeBaTb WX B COBEPLUEHUW NPECTYMNNEHUA WM  aAMWUHUCTPATUBHOIO
NpaBoHapyLweHns. Ecnm NoANMMHHOCTL [OKYMEHTOB BbI3blBaeT COMHeHWe, Nnbo
NNLO MONbITAeTCA CKPbITLCA, COTPYAHUKN MOMNUUX MPaBOMOYHbLI 3afepKaTb U
[OCTaBUTb NINLLO B OpraH BHYTPEHHUX Aern.

Bo-BTopbIx, cT. 91 YTIK P® u3noxkeHa BO MHOroM HenpoLeccyasibHbIM
A3bIKOM. «QueBMAUbI» W «MOTEPreBLUME» - MOHATUSA, KOTOPble 3aKoHoAaTesb
ncnonb3yetr B M. 2 4. 1 c1. 91 YIK P®, - He COBMECTMMbI B MPOLECCyalbHOM
cMbicnie. OYeBMALbI YHaCTBYHOT TO/IbKO B OAHOW CTaAMKW YrofioBHOro npouecca -
BO36YX/EHWNA YronIoBHOIO Aena, a NoTepnesline B APYroi - npeasapuTelbHOro
paccnepgoBaHnsa. Cnegya CTpOrMm HOPUANYECKUM MpaBuiaMm, pedb A0/HKHA UATK
nméo o6 odveBMauax M MNOCTpagaBlUMX, MO0 O CBMAETENAX U MOTEPMEeBLUNX.
Mpwn pelleHnn BoMpoca O TOM, KaKUMU Xe AO/MKHbI ObITb OCHOBaHWUSA 3afepXKaHus
NMoAO3peBaeMoro,  HeobXoauMmo  yunTbiBaTb  criegytowiee.  OCHOBaHUAMU
3a/lepXXaHuns NnoA03peBaeMoro ABNAKOTCA ntodble 06CTOATENLCTBA,
CBUAETENLCTBYIOLLME O MPUYACTHOCTM NNLLA K COBEPLLEHMIO MPECTYMN/IEHUS.

AT 06CTOATENLCTBA LO/MKHBI ObITb AOKa3aHbl COOPaHHLIMU M0 YrO/I0BHOMY
fleny [okKasaTenbCTBaMu. B KauecTBe TaKOBbIX MOFYT BbICTYyNaTb [AOMpochl
cBugeTenen, Apyrux nogo3peBaeMblX, BblEMKM, 0ObICKM W T. 4. 3ajepxaHue
cneflyeT nMpou3BOAUTL /Wb MPU  AOCTaTOYHOCTU [0Ka3aTenbCTB, [JatoLLmX
OCHOBaHWe Moj03peBaTb NNLO B CcOBeplleHUn npectynneHns. COBOKYMHOCTb
COOpaHHbIX MO Aenly [0Ka3aTeNlbCTB HefoCcTaTouHa A1 NPUYMEHEHWUA Mepbl
npeceyeHns B BUE 3aKNHOUEHNS NOJ CTPaKy.

[MpoBeaem cpaBHUTENbHbIA aHanu3 ctatb 91 YTIK P® 1 ctatbn 122 YTK
PCPCP.

Mo noBoAy OCHOBaHWIA 3afiePXXaHusi, 3akpenseHHbIX B CT. 91 YTIK PO,
BeAyTCA aKTMBHbIE ANUCKYCCUM. [Tpryem cnopbl, Kak NpaBuo, Bbi3BaHbl MHLIMK MO
cpaBHeHnto co cT. 122 YTIK PCOCP dopmynMpoBKamy 0CHOBaHWIA 3afepXXaHus.

3afiep>kaHne MOXKET ObITb OCYLLIECTB/IEHO C/lef0oBaTesieM, OpraHom [03HaHUS
n posHaeaTenem. B otimume ot YIIK PC®CP pelleHne posHaeaTens o
3afepXXaHUM W COCTaBMIEHHbIA MM NPOTOKON 3afepXaHusi He TpebyroT
YTBEPXKAEHNA HaYa/IbHUKOM OpraHa AO3HaHuS .
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BO3HWKHOBEHWUW OCHOBAHWiA, NPeLYCMOTPEHHBIX Y. 1 3TOW XKe CTaTbW, HO B OTPbIBE
OT JaHHbIX, AarOLMX OCHOBaHMA NOAO3PEBATH /IULL0 B COBEPLUEHNI NPECTYNNeHNs
(n. 1-3 4. 1 cT. 91 YTIK P®), nx Henb3d MONOXUTb B OCHOBY AN MPUHATUA
pelleHnss 0 3adepxaHum»[3]. B 31O CBA3M HEOOXOAMMO MPOBECTU YeTKOe
pasnnume Mexay MOMeHTaMu, Korfa B OTHOLLEHMW LA BO3HUKAET MOA03PeHue,
N KOrga BO3HWKAeT HeoOXOAUMOCTb 3afepXXaHus nvua And npoBepKu LaHHOro
NoA03peHns.

TakuM 06pa3oM, MOXHO cAenaThb BbIBOA O TOM, (hopma ctatbn 91 YK PO,
yCTaHaB/MBaloLLasa OCHOBaHNAM 3a/epXXaHWsa NoA03peBaeMoro, He COOTBETCTBYET
eé cofepxaHuio.
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Abstract: the article is discuss about the theoretical issues of using sociological and
statistical methods in the investigation of corruption.
Keywords: criminal law, corruption offenses, statistics, anti-corruption policy.

HecoMHeHHO, B HacTosilee Bpems npobnema Koppynuuu B POCCUACKOM
06LLEeCTBE BbI3blBAET OCTPble AMCKYCCUU W ABNSETCA MPEeAMETOM WCCNef0BaHUA
rYMaHWTapHbIX AUCUMMAMH. OTO afMWHUCTPATMBHOE W Yro/IoBHOE MpaBo,
KPUMUHAIUCTUKA W KPUMUHOMOIMS,  (hUIocopus 1 COLMONOrus, 3tuka W
MCUXO0/IOrns.

TepMUH  «KOppynuus» MNPOU30LLEST M3 JIATUHCKOro A3blka, rAe CroBO
corrupio 0603Ha4ano pasnom, nopyy, noBpexnaeHWe. B HacToswee Bpewms
CYLLLECTBYET MHOXECTBO BapvaHTOB TOJIKOBaHWA fAaHHOro tepmuHa. CornacHo
Kogekcy noBefeHWs [O/MKHOCTHLIX /AL, NO MOAAEPXaHWUIO MpPaBonopsiaKa,
npuHaAToMy pesontoumenn 34/169 [eHepanbHoM Accambnen OOH 1979 ropa,
MOHATME KOPPYNUUM [LOMKHO ONpeaensTbCs B COOTBETCTBMU C HaLMOHa/1bHbLIM
npaBoM. OAHaKo, cnefyeT MOHWMAaTb, YTO OHO OXBaTblBaeT COBEPLUEHME WL He
COBEpLLUEHNE KaKOro-nmbo [AevCTBMA MpU WUCMONHEHWM 0053aHHOCTER WMAU MO
NpUYnHEe 3TUX 0653aHHOCTEN B pe3sy/ibTaTe TpebyeMbIX UM MPUHATLIX NOAAPKOB,
06eWaHnin uaM CTUMyNOB, UM UX He3aKOHHOE MOoNyYeHue BCAKMX pa3, Korga
MMeeT MeCTO Takoe AehcCTBMe Wnn 6e3neicTBre. AKT KOpPYynuumM 0XBaTblBaeT
TaKXXe NOMbITKY KOppyMnunposaHus [1].

defepanbHbI 3aKOH 0T 25 aekabps 2008 1. Ne 273 [2] B cTaTbe 1 NpuBOAUT
onpeeneHve Koppynuuu. 310 3/10ynoTpedneHre Cny>KebHbIM MosoXKeHeM, gaya
B3ATKM W ee MOonydeHue, 3/10ynoTpedsieHne MoSIHOMOYMSMKY, KOMMEPYECKMIA
nogKyn nubo WMHOe HEe3aKOHHOE  WCMO/b30BaHWe  (PU3NYECKMM  JINLOM
[AO/MKHOCTHOIO  MOJIOXKEHUSI  BOMPEKN 3aKOHHbIM  MHTEpecam o6ulecTBa W
rocygapcrea. Llenbio Takoro nosefeHuss SBNSETCS MOMyYeHMe BbIrodbl B BUfe
[EHer, LUEHHOCTel, WMyLWecTBa WM YCNyr MMYLLECTBEHHOIO XapakTtepa,
MMYLLECTBEHHbIX MNpaB ANA cebs wnn gna TPeTbux fnL, IM60 He3aKOHHOoe
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NpefocTaB/eHe TakOoM BbIrOAbl YKazaHHOMY ALy APYTMMU  (DU3UYECKUMMA
nmuaMn. 3TO OrnpefeneHre BK/IKOYaeT TakKXe COBEpLUeHMEe Ha3BaHHbIX Bbille
[EAHNIA OT UMEHM U B NOJb3Y FOPUANYECKOTO NLA.

B sfuTepatype ©“ NepuUOSUYECKMX W3LaHMAX BCTPEYalOTCHd U UHbIe
onpefeneHnsi. Tak, B CBA3W C MHOroobpasmem nposiBNEHNA W1 ¢opMm, B
orpefie/sieHne  Koppynuum MOryT ObiTb  BK/IKOYEHbI  Criefylolive  OesHus:
B3ATOYHNYECTBO, KOPPYMNUUOHHOE MOBELEHME, KOPPYNUUOHHOE MPecTyrn/eHuve,
KOPPYMUMOHHOE MpaBOHapyLLEHME, MpecTynneHns KOpPYMLMOHHOW
HarnpaBneHHOCTN, CNYXXEOHbI NPOCTYNOK, He3aTMYecKoe noseaeHuve [3].

Coumosnornsi paccmatpuBaeT KOppyrnuuio, B3ATOYHMYECTBO KakK gopmy
OTK/IOHAOLLErocs, AeBMaHTOHOMO MOBeAEHNSA, 3TO HapyLUeHVe PoSieBbIX YHKLMIA
U/IEHOB COouMyMa Moj B/IMSHMEM YacCTHbIX WHTEPECOB; HECOBMECTMMOE CO
CTaTyCcOM rocyAapCTBEHHOro CNyXallero KopbICTHOe AesHue. ViHade roBops, aTo
CoLMa/ibHOe fABfIEHMe, KOTOPOEe BK/IKOYAeT B CebA COBOKYMHOCTb 3TUYECKUX U
MPaBOBbIX HapyLleHWA. Koppynumsi MOXeT BbIpaXaTbCA B 3/10ynoTpe6/ieHnm
rocyfapCTBeHHOW BNacTblo, MOMOXEHMEM, CTaTyCOM A/ MOJlyYeHUs BbIro4bl,
MPenMyLLECTB B /IMYHbIX LieNsSX B yuepb nHTepecam o6LLecTBa U rocyaapcrea.

ApKUM MPUMEPOM MOHMMAHWUA KOPPYMUUU TpaXKaaHamu CnyXXuT onpoc
(hoHaa «OB6LLECTBEHHOE MHEHME» Pe3yNbTaTbl MOKa3anu CnefyoLunin pesynbTaTbl.
Ha Bonpoc, «kakue AeWCTBMA Yallle BCEro COBepLUarTCA KOppynuuoHepaMu B
COBpPeMeHHOW Poccun» pecrioHAeHTbl Ha3Bav HKENepeyncneHHble AeCTBUS:
B3ATKW, MNOAKYN, MPOAAXHOCTL (25%), BOPOBCTBO, Kpaxku, xuweHusa (17%);
MaxuHauuu, npucBoeHne, oboratueHne (9%); rpadex (3%); youiictsea (2%).

B cthepe rymMaHUTapHbIX AUCLUMNINH, CTATUCTUYECKUIA METOL, NMPUMEHSETCS
A0CTaTOYHO WKMPoKo. OH nogpasyMeBaeT COBOKYMHOCTb COMMacoBaHHbIX APYr C
APYrom npUeMOB WCCMeA0BaHUS Pa3/iNyHbIX O0OBLEKTOB C LE/bI0  NOyYeHus
KOMIMYECTBEHHbIX XapaKTepUCTMK U BbISIB/IEHWS 06LLMX 3aKOHOMEPHOCTEA.

Mof CTaTUCTUYECKUM UCCNefoBaHMEM MOHUMAOT OpraHW30BaHHbIA MO
cornacoBaHHOM mnporpamme c60p, CBOAKY W aHaM3 fAaHHbIX O KaKoM-/1M6o
SIBNEHUM UM NPOLECcCe O6LLIECTBEHHOM XM3HN C hKcalmein Hanbonee 3HaUNMbIX
MPU3HaKoB 1 (PakTopoB. Kak npasuio, CTaTUCTUYECKOE UCC/eL0BaHNE BK/IKOYAET
Tpu 3Tana: cbop CTaTUCTMYECKOW WH(opMauumn, CcTaTUCTUYeCcKas CBOAKA W
06paboTka MHGopmaL MK, a Takxe 00600LLeHVe N MHTEPNPeTauuns NHHoPMaLNK.

B ciepe opuanyeckmx AMCUMNANH, CTaTUCTUYECKMIA MeTof SBSETCH
4aCTHOHayYHbIM 1 MO3BONAET NONYUYNTb KONMYECTBEHHbIE MOKa3aTe/In MacCOBbIX
MOBTOPAIOLLMXCA MPaBOBbIX SBNEeHWI [4]. TpuMeHeHMe CTaTUCTUYECKOro MeToAa B
coyeTaHMM C COUMONIOTMYECKMM W MaTeMaTUYeCKMM MeTofammn Mo3BOoNseT
Nofy4ynTb Heo6XoAuMMble BbIBOAbI C  MWHUMA/IbHbIMWA  BPEMEHHbIMU
maTepuanbHbIMK 3aTpaTamu.

MacwTab pacnpocTpaHeHUsi KOPPYMUMOHHbLIX MPECTYNIEHNA B HaLlein
CTpaHe MOATBEPXKAAETCA CTaTUCTUYECKMMU [aHHbIMW. CorflacHoO AaHHbIM caiTa
MwuHKUCTEpCTBa BHYTPEHHNUX aen Poccuiickoin denepauun, B Poccum B nepuog ¢ 1
AHBapa no 1 Hos6ps 2016 roga Obino BbisiBNEHO 26325 npecTynneHui
KOPPYMNLUMOHHOI HanpaB/ieHHOCTK, U3 HMUX 5634 6blnn coBepLUeHbl B KPYMHOM UK
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Takum 06pa3om, B Poccuitickon deepaumm cTaTUCTUUECKME UCCIe0BaHUSA
MPOBOAATCA OpraHaMu rocyaapCTBEHHOM BMacTW, OpraHamMyv BHYTPEHHWUX [en
cynebHbIMM  OpraHamMy, a TakKXXe HerocyfapCTBeHHbIMU  06pa30BaHUAMU.
WccnenoBaHve KOpPYMNUMOHHBIX SBMEHUIA NPOMCXOAMT NO HanpaB/ieHUsIM: aHanu3
3aperMcTpUpPoBaHHbIX MPeCTYNIEHNA KOPPYNLUMOHHON HamnpaBfeHHOCTM; OLIEHKa
06LLIECTBEHHOI0 MHEHMS N OXMUAAHWUI TpaXaH, X OTHOLLEHME K B3ATOYHNYECTBY.
OcCHOBbIBasiCb Ha pe3y/nbTaTaxX WCCNeA0oBaHUA W  CTATUCTUYECKUX [AaHHbIX,
BO3MOXXHO, NPOCNeAMTb WX AWHAMWUKY W HanpaBnsaTb aHTUKOPPYMLUMOHHYHO
MOMINTUKY B COOTBETCTBUN C U3MEHSAIOLLIMMINCA 0O6CTOSATE/IbCTBAMM.
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KOPPYIIIINA B IIPABOOXPAHUTEJ/IbHbIX OPTAHAX: ITPUYNHBI
BO3HUKHOBEHUSA U METOAbI IPOTUBOAENUCTBUA

Annomayus: B CTaTbe PacCMOTPEHbl MPUYMHBI BOSHUKHOBEHWUS TakOro SB/IEHWS, Kak
Koppynuus, a WMEHHO B cdepe NpPaBOOXPaHUTENbHLIX OPraHoB, MNPeAioKeHbl Mepbl
3(p(heKTUBHOIO NPOTUBOLENCTBUSA eld.

Kuoueevie crosa: KOPPyNumMs, NpaBoOXpaHUTENbHbIE OpPraHbl, NPeCcTYN/IeHNs, OpraHbl
BHYTPEHHWX [ef1, B3ATOYHNYECTBO, aHTUKOPPYNLMOHHbIe Mepbl, 60pbba ¢ KoppynLumei.

CORRUPTION IN LAW ENFORCEMENT: CAUSES AND METHODS OF
COUNTER

Abstract: the article describes the causes of the phenomenon of corruption, namely in the
field of law enforcement, propose measures to counter it effectively.

Keywords: corruption, law enforcement, crime, police, bribery, anti-corruption measures,
the fight against corruption.

OfHON M3 OCHOBHbLIX MPO6/EM COBPEMEHHOCTM BO BCEM MUpE SABMSETCH
bopbba CO B3ATOYHMYECTBOM, KOTOpPOE MpPeACTaBnseT Co60i onmacHoe W
pacrnpocTpaHeHHOe NPeCTYN/eHNe.

Oco60 OCTpbIA XapakTep AaHHas opma Koppynuun npuobpena B Poccun
BCNeACTBME MOBbILLEHMSI YPOBHA MPECTYNHOCTU B LE/IOM M CHUXXEHUA CPOKOB
YrOM0OBHOW OTBETCTBEHHOCTW 3a COBEPLUEHME TaKNX NPECTYN/IEHWA,

[MonyyeHne B3ATKM N Java B3ATKM OTHOCATCA K Hambosiee onacHbIM Buaam
MPecTyn/IEHNIA, NOCKO/bKY MOCAratoT Ha 06LLECTBEHHbIE OTHOLLEHWS, CBA3AHHbIE C
rocyfapCTBeHHOW BNacTbio, U CyObeKTaMy KOTOPbIX SABNAKOTCA MpPeACTaBUTeNN
B/IaCTW M AO/MKHOCTHbIE LA, MPU3BaHHbIE OXPaHATb M 3alLMLLATL 06LLECTBEHHBIN
MopsiaoK 1 6e30nacHOCTb. py CoBEpPLUEHUM TakKUX NPECTYNNEHUA MPUYMHSETCS
CYLLIECTBEHHbIA Bped HOPMaslbHOW AeATeNbHOCTU TFOCYAapCTBEHHbIX OpPraHoB,
MHTEpecam roCYAapCTBEHHOM CNyXObl WMAM  CNYXObl  OpraHoB  MECTHOMO
camoynpas/fieHUs Mo CO34aeTcA peasibHas yrposa MpUUYMHEHUS Takoro Bpepa.
[Mo3TOMy HEeo6XoAMMO W3y4uUTb MPO6/EMbl TAaKOro COLMAIbHOTO SABMEHWSA, Kak
B3ITOYHNYECTBO, UCTOYHUKN M MPUYMHLI €ro MNOSIBNEHUS, 3/1eMEHTHbIA COCTaB
AaHHbIX MPecTynaeHnin Ana 3ggeKTUBHOM 60pbObl C HUMU W MPeceYeHuns
MOLOOHbLIX AeSHWNIA B OyAyLLEM.
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Koppynuus B NnpaBoOXpaHUTeNbHbIX OpraHax npeacTaBnseT coboii aBneHue,
KOTOpOe 3aK/k4aeTcs B NPOTMBONPABHOM MCMOMb30BaHWN COTPYAHMKAMMU CBOErO
CNY>XEOHOr0 MOMOXEHWUS W NPEefOCTaBNEHHbIX MM BO3MOXHOCTEA C  LeNbHo
MONYyYeHNS MaTepuasibHbIX U UHbIX 61ar OT (PU3NYECKMX N HOPUANYECKUX UL, a
TaKXe BbINOMIHEHUN B 06ecreveHne nx TpeboBaHNA AeCTBMIA BOMPEKN NHTepecaMm

CY>KObl.
CornacHo  pesynbTatam  WCC/MEAOBaHW,  MPOBOAMMBLIX  Pas3/IMYHbIMU
9KCMEPTHO —  aHVIMTUYECKUMW  KOMMaHWAMK, MO  YPOBHIO  KOpPPYMumu

NPaBOOXPaHWTe/bHbIE OpraHbl 3aHWMalOT YeTBEPTOE MeCcTO Ccpeau [Apyrux
rocyapCTBeHHbIX CTPYKTYp. MpoBeAeHHbIi UMM aHanM3 MOKasbiBaeT, YTO cpeaw
NPaBOOXPaHUTENbHbIX CTPYKTYP Hanmbosnee KOPPyMNUPOBaHbl OpraHbl BHYTPEHHMX
NeN, HanoroBast MoMNLMS Y TAMOXKHS.

Ha Haw B3rnsa, pacnpoCcTpaHeHHOCTb KOPPYMNLMU B OpraHaxX BHYTPEHHUX
[eN CBA3aHa CO CrefyroLyMI 06CTOATENbCTBAMU: 1) opraHbl BHYTPEHHUX [en —
NPaBOOXPaHUTENIbHOE BEAOMCTBO C Hambonee MHOMOYMCNEHHBIM KONMYECTBOM
COTPYAHMKOB; 2) cthepa [AesTeNbHOCTU OpPraHoB BHYTPEHHWMX [en [10BO/bHO
oOlWIMpPHA W CBA3aHa, MpeXae BCero, C OCYLIEeCTBMEHWEM KOHTPONs 3a
co6NtofeHMEM  HOPMATMBHO-NPABOBbIX  aKTOB, BCEBO3MOXHbIX MNpaBui U
npeanucaHWini -+ B pasnYHbIX  06MacTaX — AesTenbHOCTW, CPean  KOTOPbIX:
6e30MacHOCTb JJOPOXHOFO ABMXKEHWS, TOProOBASA, MUrpaUus HaceneHus, oxpaHa
00LLECTBEHHOrO NOPsAKa, B TOM YuC/e, NpeaynpexmaeHne NpecTynneHunid. B atux
cthepax 3aTparmBaroTCs BaXKHble NpaBa, CBOOO/bI U 3aKOHHbIE MHTEPECHI FPaXKAaH.

CunTaeM HeobXoAMMbIM BbIAEMNTL PSif (PAKTOPOB, KOTOPbIE MPOBOLMPYHOT
KOPPYNUUOHHbIE NPOLEecChl B MPaBOOXPaHWUTENbHbIX OpraHax. Bo-nepsbiX,
HUTUAN3M COTPYAHWUKOB MPaBOOXPaHMTENbHbLIX OpraHoB. BO-BTOPbIX, Ha3HaueHuWe
Ha PYKOBOAALUME AO/MKHOCTW, MUCXOAS W3 NINYHbIX CBS3e U NPUbbINM MM 3a
[EHEXHOe BO3HarpaxaeHve. B-TpeTbux, HaiMumMe BOMOXHOCTU Y COTPYAHUKOB
MCMNOMb30BaTb CBOE CNY)KEOHOE MOMOXKEHME B NMYHbIX LEMSX, B TOM 4duche

KOPbICTHBIX.
AHanM3nMpys f[aHHble, MpPeACTaBMeHHble EAVHOW  MeXBEAOMCTBEHHO
MH(OPMALMOHHO - CTaTUCTMYECKOW CUCTEMOW, CneayeT O03HAKOMUTLCS C

KO/INYECTBOM /ML, COBEPLUUBLLMX KOPPYNLUMOHHbLIE MPECTYN/IEHNS, 3aHMMatoLLne
[LO/XHOCTW B NPaBoOXpaHUTeNbHbIX opraHax. Tak, ecnn B 2011 roy yncno Takmx
COTPYAHWKOB cocTaensano 1292 yenoseka, TO B Aekabpe 2015 roga KonM4yecTBo
[laHHbIX L, YBENNYKMNOCL A0 3HaYyeHusa B 1570 yenoBek. 3TO rOBOPUT O TOM, YTO
3a nocnefgHne rofbl POCT KOPPYNUMOHHBLIX NPECTYMNNEHNIA B OpraHax BHYTPEHHNX
[ieN 3aMeTHO BO3poC. HeobGxoAMMO 4YeTKo onpeaensdtb (OopMbl MPOABIEHUS
Koppynuuu, a Takxxe MeToabl no 6opbbe v NpefoTBpaLLEHNIO AaHHOMO OCTPOro
COLVAILHOTO AB/IEHNS.

PacrpocTpaHeHbl pas3/inyHble (POPMbl  3/10yMOTPE6IEHNS  NOHOMOYUAMM
coTpygHukamu MB/, Hanpumep, oTaenbHble coTpyaHukn MBA[, «3akpbiBatOT
rnasa» Ha [JOPOXHble NpaBOHapyLUeHWs, CTaBAT Ha YYeT YrHaHHble aBTOMOOUN U
T.4. HO B KOPPYMNMPOBaHHbLIX CBA3AX YYaCTBYOT HE TO/IbKO PALOBbIE COTPYAHUKMN,
HO 1 PYKOBOAUTENN OTAENO0B U APYTrne BbICOKONOCTAaB/IEHHbIE AO/TKHOCTMW.
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Tak, caMbIMW TPOMKUMW W Pe30HaHCHbIMK AenaMy 3a MocnefHee Bpems
CTa/M apecT 6bIBWIMX coTpyaHUKoB MY3BUIMK leHHagna Cobonesa, [eHuca
Cyrpo6osa, AMuTpus 3axapyeHKo, a Takxke psga Apyrux ObIBLUMX COTPYAHMKOB
aHTMKOPPYNUMOHHOIO rnaBka MB/, pykoBoauTens cnefCTBEHHOro ynpas/ieHWs
CK P® no Kemeposckoii 06nactu Cepresi KalMHKMHa.

CornacHo marepuanam YrofioBHOro fena ObiBLUME COTPYAHWKWM [N1aBHOrO
yrnpaBneHUs 3KOHOMUYECKO 6e30MacHOCTM W NPOTMBOAEWCTBUA  KOPPYMNLUK
OOBMHAKOTCA B MNPEBbILWEHUN AO/MKHOCTHLIX MOMHOMOYMIA. [laHHble nuvua B
3aBMCMMOCTM OT pPOAM W CTEMEHN Y4yacTUs OOBUMHAKOTCA B COBEPLUEHUM
NPECTYNNeHNA, NPeayCMOTPEHHbIX 4. 3 CT. 210 («OpraHm3aumns npecTynHoro
coobulecTBa UM yyactve B Hem»), 4. 3 CT. 286 («[peBbilLleHNe LO/MKHOCTHbIX
MOTHOMOUNIA, COBEPLUEHHOE C MPUYMHEHMEM TSHKKUX MOCNEACTBUM»), CT. 304
(«MpoBoOKaLus B3ATKM MO0 KOMMeEPUYeCKOro nogkynax») YK P®. Marepuans! gena
HacuMTbiBatoT 393 TOMa. YacTb TOMOB YrO/NOBHOrO [Jena MWMEKT Trpudnbl
«CEKPETHO» N «COBEPLUEHHO CEKPETHO», B CBS3W C 4YeM, CyaebHbIA npouecc
MPOXOANT B 3aKPbITOM pexknme. O6BUHAEMbIE HE NMPU3HaIN CBOK BMHY MO fefy o
MPEeBbILLEHNN LO/MKHOCTHbLIX MNOIHOMOUNIA U CO34aHNM NPECTYMNHOIO Ccoo6LLeCTBa.

OMuTpna  3axapyeHKO O06BUHSETCA No Tpem cTatbam YK PO -
«310ynoTpebneHue [LO/HKHOCTHBIMA NOJTHOMOUYUAMM (cT. 285),
«BocnpenaTcTBOBaHWE ~ OCYLLECTBNIEHUHO  MpaBocyaus U MPOU3BOACTBY
npeaBapuTesibHOro paccrnegosaHnsa» (CT. 294) n «lonyyeHne B3sATKM» (CT. 290).
[leno B ero oTHowWeHuM paccneqyet [NaBHOe cnefcTBeHHoe ynpasneHne CK P®
no Mockse. Bo Bpems 06biCKa Yy BbICOKONOCTaB/IEHHOMO COTPyAHNKa MB/, 6binu
N3bATbI [lEHEXHbIE CPeACTBa B Pa3/IMYHON BasiloTe Ha 06Lyto cymmy B 8,5 mMnpa
pyo6nen.

PykoBoauTenb CneacTBeHHOro ynpaeneHns CK P® no KemepoBcKow
obnactn Cepreit KaIMHKNMH 06BUHSAETCS B BbIMOraTe/lbCTBE KOHTPO/IbHOMO MakeTa
akunin 'y cobctBeHHUKa AO «Pa3pe3 «VIHCKoW»». OH COBMECTHO C [ApyrumMu
NMLAMK, B YMCIe KOTOPbIX BULLE-TyOepHaTop 1 Ha4yaslbHUK OTAeNa agMUHUCTpauum
KemMepoBCcKoi 06nacTu, Tpoe COTPYAHWMKOB pervoHanbHoro CY CK, a Takxke
npegnpuvHumarens AnekcaHap LyKMH © ero [goBepeHHoe nmuo [eHHaawmi
BepHurop, BCTynWn B CroBOpP C LeNbK OTOOpaTb KOHTPO/bHBIA MakeT akuumi
Yro/IbHOro NpeanpuaATuA y npeanpuHnmarend AHToHa LibiraHkoBa.

Bce aTu nprMepbl NOKa3bIiBatoT, HACKOMLKO MYyB0KO «3acena» Koppynuus B
ronosax kak paboTHMKOB rocyfapCTBEHHOrO annapara, Tak 1 MPoCTOro HacesieHus,
KOTOPOE CuMTaeT, YTo 6e3 B3ATKM HEBO3MOXKHO PELLEHME Aaxke camMoro rnpocToro
BOMpPOCa, He roBopsA Y)Ke 0 YMHOBHMKaxX. UTO roBOpUTbL O NPOCTbIX MOAYMHEHHbBIX
Ha MecTax, ecnv B (hefepasibHbIX OpraHax rocyfapCTBeHHOW BacTW, NPU3BaHHbIX
OXpaHATb 06LLEeCTBO OT MPECTYMHbIX NOCAraTe/ib,CTB, B TOM YNC/E N OT KOPPYNLmK,
MPOUCXOAAT TaKne Y)KacHble Mo CBOEN CYTU aHTUCOLUMaIbHbIE ABIEHNA?

BbiBLIMIA o(numManbHbId  NpeacTaBuTens CnefgctBeHHoro Komuteta PO
Bnagumnp MapknH TaK MPOKOMMEHTUPOBa/T apecT  BbICOKOMOCTAB/EHHbIX
cotpyaHukoB CK: «CTbIIHO W TOpPbKO 3@ TO, YTO MPOM3OLLIO C HaMMK Tak
Ha3blBaeMbIMW Kosineramu. 1 aTo, KOHEYHO, 6pocaeT TeHb Ha BCe BELOMCTBO, HO
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- 0becneyeHne «nNPo3payHOCTU» Ha3HaUYeHM Ha PYKOBOASALLME AO/MKHOCTM B
MpaBoOXpaHuTeNbHble OpraHbl P® 1 JOCTMXEHME XOTA Obl MUHUMA/IbHOTO YPOBHS
LIeN1eCo06Pa3HOCTU C TOUKM 3PEHNA MHTEPECOB CNYXKObI, TAKUX Ha3HaYEHWIA;

- YeCTHOE W HeYKOCHWUTeNbHOE [MOoAaBNeHVe  MPOTEeKUMOHM3MA U
(haBOpMTM3Ma, KYMOBCTBA U T.4. B paboTe C Kagpamu;

-NpoBefeHe MeponpuaTUiA B cuctemMe [1paBoOXpaHUTENbHLIX OpPraHoB
Poccumn, HanpaBneHHbIX Ha BblpabOTKy MO3UTMBHOIO OTHOLUEHUA K CNyXO6e,
3aKpensieHne y COTPYAHUKA YKenaHNs YeCTHO CNY)KNUTb B HUX.

Bce nepeuncneHHoe Bbille OpraHMYHO CBA3AHO MeXAy C000iM U TOMbKO
KOMIM/IEKCHOE TMPUMEHeHMe BCeX Mep, 0Cnabnawowmx pasbegatolliee AelCTBME
KOpPYNUuU/A B OpraHax BHYTPEHHUX [Aefl, MOXET B HEMAsIoOil CTerneHun UCMPaBUTb
CUTYaL MO, KOTopas C KaXKabIM AHEM CTaHOBUTLCA BCe 60/ee YrpoyKatoLLEi.

Ha HepaBHem [locnaHum  TpesnpeHTa  Poccuiickoin  depepaumm
depnepansHomy CobpaHuto B.B. MyTuH 3as8un, 4To 60pbba ¢ Koppynuuen — ato
He Loy, OHa TpebyeT OTBETCTBEHHOCTM M NpodeccmoHanmama. Hu gomkKHOCTH, HU
Obinble 3acnyrM He MOryT OblTb MPUKPBLITUEM A1 HEYUCTbIX Ha  PyKy
npeactaBmTeneil BracTu. AGCONOTHOE GONBLUMHCTBO FOCCNYXKALUMX — YeCTHbIe,
nopsAoYHble Noaun, padboTaroLlme Ha 61aro cTpaHbl.

Takum 06pa3om, 3aBepluast rnyooKuii aHain3 U UCCnefoBaHNe MOLHATOW
HaMW aKTyaslbHOW MpPo6/eMbl  COBPEMEHHOCTM, He0obXOAMMO YKasaTb, U4TO
COBEpLUaeMble B MPaBOOXPAHUTE/IbHLIX  CTPYKTypaxX  KOPPYMUUOHHbIE
NPecTynneHns  06nafatoT  ONpPeaenieHHon  crneundukoin,  00YyC/OBMEHHOW
HageneHneM CyObEKTOB [aHHbIX AesHWUIA BNaCTHbIMW NOTHOMOUMAMM, CBA3AHHLIMU
c obecrneyeHneM O0OLLECTBEHHON 6€30MacHOCTU M OXPaHO OO6LLECTBEHHOIO
nopsiaka, KacatoLMXCsl Kak COOM0AeHUs, TaK M HapyLLeHUs npasu/ MoBefeHns
BCeX rpaxgaH 06e3 WCK/YEeHUS Ha MPOTSXKEHUW BCeW XXM3HW. Hanunume cToMb
LUMPOKMX WM BMACTHBLIX MOSIHOMOYUIA MOPOXKAAET YYBCTBO BCELO3BONIEHHOCTU U
oTyacTy 6e3HaKka3aHHOCTH.

Tak, ewe LLI. MOHTeCKbe 0TMeyvas, YTo: «... U3BECTHO YXKe Mo OMbITy BEKOB,
YTO BCAKWIA YesioBeK, 06/1aatoLLMiA BNACTbO, CKIOHEH 3/10yNOTPe6NATb ero, 1 OH
WOET B 3TOM HarpaBNeHWM, MoKa He [OCTUTHET MOMIOXKEHHOIO emy npegena.
N uem 6vdKe 3TOT Npegen, Tem pasmax Koppynuuu CTaHOBUTCA LUMPe.
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HEKOTOPBIE TUITMYHBIE CIIOCOBBI XUIIIEHUA TOBAPHO-
MATEPUAJIBHBIX HIEHHOCTEM U JEHEKHBIX CPEJICTB B
BIO/UKETHbBIX YUYPEXKIEHUAX

Annomayus: B CTaTbe PaccMaTpuBatOTCH OCOBGEHHOCTW [eATeNlbHOCTU O MKETHbLIX
YUYPEXAEHWI, BOMPOCLI, CBA3aHHblE C BO3MOXHbIMW CMOCOO6AMM  XMLLEHWIA TOBapHO -
MaTepuanbHbIX LEHHOCTEN W AEHEXHbIX CPeACTB KOTOPblE MOrYT OCYLLECTBNATLCA KaK C
npeaBapuTenbHbIM CO34aHMeM pesepBa, Tak M 6e3 Hero. lcnonb3oBaHve creumanbHbIX
OyxranTepCckmx MO3HaHWIA, a Takke HasHauyeHWe [AOKYMEHTa/lbHOW pPeBu3NM U CcyaebHo-
OyXranTepcKo 3KCNepTm3bl.

Kuiouesvie cnosa: OHOKETHbIE YUPEXAEHUS, OIOMKETHble CPeacTBa, (PUMHaHCMPOBaHME,
JEHEXHble CpeacTBa, TOBapHO-MaTepuasibHble LIEHHOCTU, XMLLEHNS, CNOCOObI XULLEHWIA [EHEXHbIX
CPeAcTB, CMOCObbl XMULLEHUI TOBapHO-MaTepUasbHbIX LEHHOCTER, AOKYMEHTalbHas peBu3ns,
CyfebHO-O6yxrantepckas aKcnepTusa.

SOME TYPICAL METHODS OF INVENTORY AND CASH IN
BUDGETARY INSTITUTIONS

Summary: In article features of activities of budgetary institutions, questions connected
with possible methods of plunders tovarno - material values and a money which can be
performed both with preliminary creation of an allowance, and without it are considered. Use of
special accounting knowledge, and also purpose of documentary audit and forensic accounting.
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B HacTosLlee Bpems B Poccuiickorn ®Peaepaunn G0LKeTHbIe YUpeXAeHWs
Haxo4ATCA Ha AoTauumsx, T.e. JMHAHCUPOBaHUN NGO, M3 rOCYAAaPCTBEHHbLIX WU
MECTHbIX OpraHoB BnacTW. be3 [AeATeNbHOCTM OHMKETHbIX YUYPEXAEHWA He
060MTUCL, NOCKO/IbKY 3TO BaXKHble 3KOHOMUYECKME pblyarn, obecrneynBaroLme
HOpMa/lbHYtO paboTy, 3[0pOBbe, 06pa3oBaHMe Ntofdeld. B paccMaTpmBaeMbiX
CTPYKTYpax COBEPLLAETCA 3HAUYUTE/IbHOE YMC/I0 NPECTYNIEHWIA, rNaBHbIM 06pPa30M
XULLEEHWA.

Cpean npegmMeToB  XWULLEHWS  BbICTYMAKOT  pas/iMyHble  MaTepuasibHble
LIEHHOCTM, NPOAYKTbI, U, KOHEYHO Xe, [AeHeXHble cpeAcTBa. be3 3HaHUA npasun
yyeTa W OTYETHOCTW, OCOBEHHOCTE HAIOr006/I0XKEHUSA XapaKTepHbIX AN
OHOPKETHBIX CTPYKTYP HEBO3MOXKHO PacKpbITVE M paccnefoBaHne NpPecTyneHunin
AaHHoro euga [1, ¢.75].

BbisiBNeHWe 1 paccriefoBaHne NpecTyrnieHnid, COBepPLUEHHbIX B OIOAXKETHbIX
yUupexaeHusax o0bsieryaeTcs Tem, UTo Kpyr NPecTyrnHUKOB 00bIYHO OrpaHNYMBaeTCs
LUTATOM AaHHON opraHm3auuun. MNprvyem B €ro cocTaB Yalle BCEro BXOASAT Nuua,
CBA3aHHble C MpPWEMOM, XpPaHeHWEeM W MepeMeLleHeM, U Yy4yeTOM TOBapHO-
mMaTepuanbHbIX LIEHHOCTEA N [AEHEXHbIX CPeACTB, a MMEHHO, afMUHUCTPATOPbI,
Kaccupbl, KNagoBLLMKK, 3aBX03bl U Ap.

Kak npaBuno, OHMKeTHble YUpeXAeHVUs He Mpou3BOAAT COOCTBEHHYH
NPOAYKUMIO. B CBSI3W C 3TUM MPeCTYNHUKN, AeACTBYIOLIMNE B 3TUX YUPEXAEHUSX,
yalle BCEro noxuuwarT [AeHexHble cpeactsa [2, ¢. 132]. C y4yeTOoM 3TOrO
06CTOATENLCTBA XMLLEHMS TOBapHO-MaTepuaibHbIX LEHHOCTEn U [eHEXHbIX
CpPeACTB NPeCTYNHMKaMK1, MOryT COBepLUaTbCS:

a) 6e3 cozmaHna peseps.a;

0) c npeaBapuTeNbHLIM CO34aHMEM pesepBa.

XuweHns 6e3 npeaBapuTesibHOTO CO34aHusA pesepBa AEHEXHbIX CPeAcTB
MPECTYMHUKA COBEPLUADT MyTEM COCTaB/IEHMS MOAMNOXHBLIX AOKYMEHTOB. Tak,
HanpumMep, MO HAYMCMEHUKO W BbiNJaTe 3apaboTHOM MnaTbl MNPECTYNMHUKK
O(hOpPMAAIT (PUKTUBHbIE MPUKA3bl, HAPALAbI, BEAOMOCTU Ha BbIMO/IHEHHbIE PabOTI
nnn npopabotaHHoe Bpemsi [3, c. 43]. Bo3MOXeH W BapuaHT, Mpu KOTOPOM
BHayasie M3bIMaKOTCA AeHbIN M3 Kacchbl, a 3aTeM ODOPM/IAKTCA COOTBETCTBYHOLLME
MOANOXHbIE JOKYMEHTBI.

XULWeHna ¢ npeaBapuTenbHbIM CO34aHWEM pe3epBa SBMSAKOTCA Haubonee
pacnpocTpaHeHHbIMW B OIOMKETHBLIX yupexkaeHusx. Kak 1U3BecTHO, AesTe/IbHOCTb
NH60ro BMKETHONO YUpPEXAeHNA HaYMHAETCA C COCTaB/IEHMA CMETbI PacX00B U
onpefeneHns wTata paboTHWKOB. Ha 3TOM CcTagMm O0ObIYHO M HaYMHAKOTCH
MaxuMHauun, Lenb KOTOPbIX CO34aTb Pe3epB  AEHeXHbIX CpeacTs  Ans
nocnefyowero npuobpeTeHns C LUENbl0  XULWEHUA TOBapHO-MaTepuaibHbIX
LIEHHOCTEN MMM HENOCPeACTBEHHO AeHeXHbIX cpeacts [4, c. 17]. M3nuwku
LIEHHOCTEN, JeHEXHbIX CPeACTB CO34AKTCA MyTeM 3a4MCIEHNS B LUTAT U3/IULLIHETO
KONM4yecTBa paboTHUKOB M AO/MKHOCTEN, 3aBblLLUEHNS OKAA0B M Pas/IMUHbIX HOPM,
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HOPMAaTUBOB WM pacueHoK. K nmpumepy, 3a CYET HOPM Haro/IHAEMOCTU K1accos,
ymcna PYHKUMOHMPOBAHNA KOEK, HOPM PacXOf0B Ha MUTaHWe U MeAVKaMeHTHI,
HOpPMaTMBOB 3araca 060POTHbIX CPeACTB.

N3NMLWKKN AEHEXHbIX CPeLCTB, NMPecTynHUKamMu NpyucBanBatoTCs B npoLecce
MCNONHEHUA CMETbI MYTEM:

- 3aBblLLeHMe 06bemMa U CTOMMOCTH BbIMOJIHEHHbIX PaboT;

- HaumncneHve 3apaboTHOW NaThl NOACTaBHbLIM U BbIMbILLIEHHBIM /TNLAM;

- 3aBblLLIEHNE HOPM PaCLEHOK 1 LieHbl HA CTPOUTESIbHbIE MaTepuaribl;

- 3aK/N0YeHMe (DMKTMBHbIX 4OrOBOPOB HAa MPOBeAEHME pPas/IMyHbIX paboT
(HanpvmMep, YTeHWe NeKUMIA, N3rOTOB/IEHNE TeaTpasibHbIX KOCTHOMOB, AeKopauui,
MO3aNYHbIX MaHHO U T. 1.).

Hanprmep, K BbIMO/IHEHUIO 3HAUYUTENbHBLIX MO 00bEMY PaboT NpPUBMEKAOT
HEKB/IM(IMLMPOBaHHbIX paboyumx, a 3apaboTHas njara HavyuciseTcs UM Kak
KBaNMQUUMPOBaHHbLIM paboTHMKam [5, ¢. 138]. HepeKO AO/MKHOCTHbIE /1MLUa MOA
pas/IMyHbIMK  Mpeaioramu, Hanpumep, 3arpy>XeHHoOCTW paboToi, YMbILLIEHHO
33[lEPXKMBAIOT  WCMOSIHEHME  3aKa30B  CTOPOHHWX  OpraHusayuin. 3710
06CTOATENILCTBO  MPECTYMHUKM  UCMOMB3YHOT AN OKasaHUs  [aB/leHUs Ha
PYKOBOAWUTENEN OpraHu3auuii C LUefblo 3aBbllUeHNs (PaKTUYeCKOW CTOMMOCTM
paboT MM PUKTUBHOIO OHOPM/IEHNS Ha PaboTy MO COBMECTUTENBCTBY OT/AE/bHbIX
«HY)KHbIX» sy, [6, c. 61]. B [OeNCTBUTENbHOCTU OHU O6YCNOBNEHHYIO
corflalleHmem paboTy He BbIMOSHAKT, @ HauUCNeHHble UM CyMMbl 3apab0oTHOM
nnatbl U3bIMAKOT U3 KacCbl 1 NPUCBanBALOT.

Kpome  BbllleyKa3aHHOro  crocoba XWULIEHUS  MNPECTYMHUKM  4acTo
COBEPLLAKOT U ApYyrue NpecTynsieHns, a UMeHHo:

- COCTaB/IeHMe MOANOXHbIX AOKYMEHTOB 00 M3pacxofoBaHMM MOAOTHETHbIX
CyMM, 06 onsiaTe pa3oBbIX paboT 1 T. n.;

- HEeOrnpuXxofdoBaHVWe MO Kacce nnaTeXxerd M B3HOCOB HaceneHus, nnbo
HeobOCHOBaHHas BblniaTa CTUNEHANIA, NEHCUIA U MOCOOUIA.

MpecTyNHMKN 13 Yncna paboTHUKOB BYXrasTepcKoro annapara HauYncCnsoT
3aBblLLUEHHbIE CYMMbI MEHCUIA NEHCUOHepam, HaXOAALWMMCS C HAMMW B NPECTYNHOM
croBope, T.e. MoOCfie MOMYYeHUS [eHer pasHUUa MeXay MoayyYeHHOW WU
MPUUNTAIOLLIENCA CYMMOW AENUTCA MEXY COYHaCTHUKAMU XMLLEEHUS.

Kpome XuLLeHMS [eHEeXHbIX CPefCTB, B OHOMKETHbIX YUPEXAEHUAX UMeeT
MeCTO U MPUCBOEHNE TOBApHO-MaTepuasibHbIX LeHHOCTel (NPOAYKTOB MUTaHWUS,
cnupTa, MeAMKameHTOB, TOM/IMBA, KOBPOB, KOMMbIOTEPHON TEXHUKM, OUCHOMN
mMe6enn, MArkoro MHBeHTaps 1 ap.) NyTem:

- pacxogoBaHme CpefCcTB He Mo NPSAMOMY UX Ha3HAYEHWIO;

- 3aBbllUEHMS PacXOA0B Ha OTOMJEHWe 3[aHWMIN K3-3a HenpaBU/IbHOMO
onpefeneHnst ero Kybartypbl, KOSiM4YeCcTBa UMEOLLMXCA neYvei n ap.;

- 6ecniaTHOro OTNycKa Ton/nmBa COTPYAHMKaM C NOCNeAYOLWUM CrMcaHnem
ero CTOMMOCTM 3a CYET PacXofoB Mo CMeTE;

- NPOGPETEHNE AOPOrOCTOALMX NPeamMeToB 6e3 yyeTa NOTPe6HOCTM B HUX
C MocniefyroLMM UX NPUCBOEHKEM,;
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- 3aBbllUEHMEe Beca WM LEH Ha pas/MyHble TOBApHO-MaTepuasibHble
LIEHHOCTW, CTPOMTENlbHbIE MaTepuasbl, MeAMKaMeHTbl MPWM WX OTMYCKe Mo
6e3HaIMYHOMY pacyeTy MO0 3a HAJIMYHbIV pacyeT pas/IMyHbIM OpraHu3aLnsM.

B nocnegHem cny4vae MpPecTYNHWKA  OObIYHO  YHUUTOXAKT — KOMUM
[AOCTOBEPHbIX CHETOB-(hAKTYP U BbINUCLIBAIOT (DUKTUBHbIE, B KOTOPbIX YKa3blBatOT
OTNYCK  TOBapHO-maTepuasnbHbIX  LEHHOCTEN, CTPOUTENbHbLIX  MaTepuanos,
MEAULMHCKNX TOBapPOB MO PbIHOYHLIM 3aBbllLUEHHbIM LEHaM B MEHbLLEM
KonunuecTse. locne Npojaxu ToBapHO-MaTepuasibHbIX LEeHHOCTEN, MeaNKaMeHTOB
HaCeNeHNto, NPeCTYNHUKM U3bIMalOT U MPUCBAUBAIOT YacTb BbIPYYKM Ha CyMMY,
PaBHYH pasHULEe MeXAy 3aBblLLEHHON N AENCTBYIOLLEN PbIHOYHOW LIEHOW.

[Nna  BbISBMEHUS BbILLEYKAa3aHHbIX CMOCOO0B XWULLEHWIA OMepaTUBHbIN
paboTHMK O3l wn TIK, cnegosatesi MOryT WCMNOMb30BaThb CheuuabHble
OyxranTepckme no3HaHUa 1 NoTpeboBaTb NPON3BOACTBA:

a) AOKYMEHTaNlbHO PeBM3nK;

6) cynebHO-6yXranTepCcKoin sKCrnepTm3bl.
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Annomayus: B COBPEMEHHOM MMpe AOMYCTUMOCTb TEMbl YCNOBHO OCYX/EHHbIX U eé
npesenbl — 0CTPO ANCKYCCMOHHas Npob/ema, BKIKYatoLLas colMabHbIe M MPaBOBbIe aCMeKTbl.

Kniouesvie cnosa: YCNOBHO OCYXX[EHHbIE, CPOK, NMPUTroBOp, KOHTPO/Ib.

ESPECIALLY MONITORING THE BEHAVIOR OF CONDITIONALLY
CONVICTED

Abstract: in the modern world, the validity of the topic probation and parole and its limits
— is very controversial issue, including social and legal aspects.
Key words: probation, term, sentence, control.

B HacToslLee BpeMa BO3HMKatOT CMOpy Mo MoBoAYy KOHTPOSA 3a YCNOBHO
OCY>KAeHHbIMW. 1 B COOTBETCTBUM C 3TUM BO3HMKAET MpobsieMa 3TOro KOHTPOSIA,
KOTOPYIO Mbl PaCCMOTPUM B [JaHHOM CTaTbe.

CornacHo 4. 6 cT. 73 YK P® KOHTpONb 3a MNOBEAEHMEM YCNOBHO
OCYXXAEHHOro OCYLLECTB/IAETCA YMNO/THOMOYEHHbLIM Ha TO CMELMaIN3NPOBaHHbIM
rocyfapCTBeEHHbIM opraHoM. TakuMM OpraHom, Kak ykasaHo B 4. 1 cT. 187 YUK
P®, aBnseTca YronoBHO-UCMONHUTENbHAA NHCNEKLMA NO MECTY XUTEeNbCTBA NLA,
a B OTHOLUEHMM YC/NOBHO OCYXAEHHOro BOEHHOC/YXalllero — KOMaH[oBaHue
BOMHCKOW YacTh N0 MeCTY MPOXOXKAEHUS CNYXObI.

B npouecce KOHTPONA OCYLLECTBAAIOLWIME €ro opraHbl B MOPAAKE,
npefycMOTpPeHHOM Y. 2 cT. 187, 4. 1 cT. 188 YVMK P® 1 BeAOMCTBEHHLIMU
HOPMaTUBHLIMW MNPaBOBbLIMM aKTaMu, MOTYT WCMO/Mb30BaTb MOMOLLb W ApYrnx
CMYy)X6 OpraHOB BHYTPEHHMX [e/l — Y4YaCTKOBbIX WHCMEKTOPOB MWINLNN,
COTPYAHWMKOB MaTPy/ibHO-MOCTOBOM, KPUMUHA/IbHON MUAMUMU 1 Ap. B Npegenax
NX KOMMNETEHLUN, Hanpumep, npn N3y4yeHun noBefeHns YCN0BHO OCYXAEHHOro B
ObITY, B OOLLECTBEHHbIX MeCTaX, Mpu ero posbicke. OAHAKO 3TO HE CHWUMAaET C
Yr0/IOBHO-UCMOMHUTENbHOM  MHCMEKUMA U KOMaHAOBAHWA BOMHCKOW 4acTy
OTBETCTBEHHOCTW 3a NOBeAeHMe NInL,, HaXOAALMNXCA NOA UX KOHTPOJIEM.

Bpems, B TeyeHMe KOTOPOro OCYLLECTBMAETCA KOHTPO/Ib 3a YC/IOBHO
OCYXXAEHHbIM, OnpefenseTcs Has3HaYeHHbIM €eMy WCMNbITaTe/lbHbIM  CPOKOM.
Mpofo/MKNTENBHOCTL MNOCNeAHero pasnyHa B 3aBMCMMOCTM OT BMAa U CpOKa
HakasaHuA. OfHaKo BO BCeX C/lyyasX WUCMbITaTe/IbHbIA CPOK AO/MKEH ObITb He
MeHbLLe LecTn MecaueB. B cnyyae HasHauyeHWs nueHns cBobOofbl Ha CPOK A0
OAHOro roga wunu 60nee MArKOro BMAa HakasaHWs UCMbITATeNbHbIA CPOK A0KeH
ObITb HE MeHee LWeCTU MecsueB M He 6ofee Tpex feT, a MpW HasHayYeHuK
Hakas3aHus B BUAe JIMLLIEHNS CBOBGOAbI HA CPOK CBbille OAHOMO roja — He MeHee
LLIECTW MECALEB 1 He 60siee NMATU fieT.

CornacHo cT. 189 YUK P® ucnbITaTe/NbHbIA CPOK UCHUCNISETCA C MOMEHTA
BCTYMNJIEHUS NPUroBopa CyAa B 3aKOHHYH cuiy. He nosfgHee Tpex AHel nocne
BCTYN/IEHUA MpPUroBopa B 3aKOHHYK CWIYy WM BO3BpaleHusa gena w3
KaccalMOHHOW MHCTaHUMW Cyf 06513aH HanpaBWTb B YrO/0BHO-UCNONHUTENBbHYHO
WNHCNEKLUMI0 N0 MECTY >XWUTENbCTBA YC/IOBHO OCYXAEHHOro KOMui npurosopa, B
[iE€Hb NOMyYEHUA KOTOPOro MHCNEKLNA AO/MKHA NMOCTaBUTb OCYXKAEHHOIO Ha YYerT.
Mo wncTeyeHUM wnCMbITATENIBHOIO CPOKA KOHTPO/Ib 3a MOBEAEHWEM YCNOBHO
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OCY)K[EHHOro npekpawiaetcd, W OH CHMMaeTca C Yy4yeTa YroO/I0BHO-
NCMNONHUTENIbHON NHCMEKLMN,

B CBA3M C 3TUM KOHTPO/Nb OCYLLECTBAAETCA B paMKax OrnpefeneHHOro
NCMbITATE/IbHOTO  PEXUMa, BbIpaKaloLerocs B  KOMIMIeKce 0653aTefibHbIX
TpeboBaHWin 1 NPaBOOrPaHNYEHWNIA, NPeLbABIAEMbIX K OCY)KAEHHOMY.

Tak, n3 Tekcta 4. 4 n 5 ct. 188 YUK P® cnegyeT, 4TO YrosoBHO-
NCNONHUTESNIbHbIE MHCMEKUMM N KOMaHAO0BaHWe BOMHCKUX 4YacTeld UMEOT Mnpaso
MpUriaLaTh YCN0BHO OCY>KAEHHOr0 Ans 6ecef, TpeboBaTb OT HEro OTYeTa O CBOEM
MOBEAEHNN, OCYLLECTBNATb €ro NMPUHYAUTENbHbLIN NMPUBOL B C/ydae HesiBKUA 6e3
YBOXUTE/bHbIX MPUYNH, MPOBOAUTL MepBOHAYa/IbHbIE PO3bICKHbIE MepOonpUATUS
MNPU YKMOHEHUN OCY)KAEHHOrO0 OT KOHTPONA M KOrfja ero MeCTOHaxOoXKAeHue
Hen3BeCTHO. Kpome TOro, B COOTBETCTBMM C M.8 T[1o/0XKeHN 06 YronoBHO-
NCMONHUTENbHbBIX WHCMEKUMAX MocnefHne UMEKOT MpaBo Mocellatb OCY>KAEeHHbIX
MO MECTY WMX HaxOXAeHWs, BK/IOYaA MeCTa >KMUTeMbCTBA U paboTbl, C LEfbio
KOHTPONA 3a MNoBeAeHneM, COOMOLEHNA UMW YCTaHOB/IEHHbIX 06S3aHHOCTER K
3anpeTos.

B cootBeTcTBMM CO CT. 73 U 74 YK P® yCNOBHO OCYX[EHHbIA B TeYEeHUE
McNblTaTe/IbHOr0 CPOKa CBOUM MOBEAEHNEM [O/DKEH [0Ka3aTb CBOe UCMNpaB/eHNe,
NCMOJHATL BO3/10XKEHHbIE Ha Hero cyAomM 00643aHHOCTM U 3aKOHHbIe TpeboBaHUA
OpraHoB, OCYLLECTBNAIOWMNX KOHTPO/Mb 33 €ero MoBefeHWeMm, He [oMnycKaTb
HapyLlleHU OOLLEeCTBEHHOro mnopsaka. HasHayas YCMOBHOE OCYX[AeHue, Cy[
MOXET BO3/I0KUTb Ha YC/IOBHO OCY>KAEHHOr0 Clefytouine 00643aHHOCTU: He
MEHATb MOCTOAHHOIO MeCTa >KMTeNbCTBa, pPaboTbl, y4yebbl 6e3 yBegOMIeHWS
KOHTPONMPYIOLLLErO OpraHa, He MNocewlaTb OnpefesieHHble MecTa, MPOWTU Kypc
NeYyeHns OT anKoronvama, HapkKoMaHuu, TOKCUKOMaHWWM WAW  BEHEPUYECKOro
3ab60neBaHnsA, OCYLLECTBNATb MaTepuasibHYyt0 MNOAAePXKKY ceMbi. Cyfd MOXeT
BO3/I0XKMTb Ha YC/TOBHO OCYX/[EHHOIO M MHble 0643aHHOCTM, CNOCOOCTBYHOLLME ero
ncnpasneHnto. B TeyeHMe UCNbITATENIbHOTO CPOKa Cy/ Mo NpeAcTaB/IieHUIo 0praHa,
OCYLLIECTB/IAIIOLLETO KOHTPO/Ib 33 MOBEAEHWEM YC/IOBHO OCYXK[AEHHOro, MOXEeT
OTMEHWUTb MOSIHOCTLK WM YaCTUYHO NGO AOMOMHUTL PaHee BO3/I0KEHHbIE Ha
Hero 0653aHHOCTW.

Cratbs 190 YUK P® «OTBETCTBEHHOCTb YC/IOBHO OCYXKAEHHbIX»
(hakTUYeCckM npefycmaTpuBaeT crieynuduyeckme Mepbl pearpoBaHus Ha (akTbl
MPOTMBOMNPABHOIO MOBEAEHUSA YCMOBHO OCYXAEHHOro, KOTOpble He cnegyet
CMeLLMBaTb C MepaMu HOPUAMYECKO OTBETCTBEHHOCTW. B 4acTHOCTW, K uucny
NpefyCMOTPEHHbIX  Ha3BaHHOW CTaTbeil Mep BO3AENCTBMS Ha  YCNOBHO
OCY>X[IEHHOr0 OTHOCATCA cnegyrouwme. [2, C. 36]

[McbMeHHOe npefynpeXxaeHne O BO3MOXHOCTM  OTMEHbl  YC/IOBHOTO
OCYXX[EHWS.

MpaBOBbIM OCHOBaHMEM MPUMEHEHMSI 3TOW Mepbl SBNSETCA YK/IOHEHMe
YC/IOBHO OCYXX[AEHHON0 OT WCMOJIHEHUSI BO3/IOKEHHbLIX Ha HEro Ccyaom
06513aHHOCTEN MO0 HapyLleHne MM O6LLECTBEHHOIO MopsaKa, 3a KOTopoe 6bI10
Ha/I0)KEHO aAMUHUCTPATUBHOE B3bIiCKaHuMe. [3, C. 58]
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BHeceHVe B cyf NpefCTaB/EHMA O BO3/IOXEHUM Ha YC/TIOBHO OCYXXAEHHOIO
[ONONMHUTENbHBLIX 0653aHHOCTEN.

Takoe npefcTasneHe BHOCUTCA OpraHOM, OCYLLeCTBNIAIOLWMM KOHTPO/b, B
CNnyvyae HapyLleHUA YCNOBHO OCYXAEHHbIM MPefyCMOTPEHHbIX 4. 4 cT. 188 YUK
P® 0653aHHOCTEN ABNSATHCA NO BbI30OBY B YIrO/I0BHO-WUCMOMHUTENbHYIO UHCMEKLUIO
N OTYMTLIBATLCA O CBOEM MOBELEHUN, & TAKXKe MPY HA/IMYUN UHBIX 0BCTOATE/NLCTB,
CBUAETE/ILCTBYIOWMX O Len1ecoobpasHoOCTM  BO3/MOXKEHWUA Ha MU0 ApYyrux
06s3aHHOCTeN. [2, C. 76]

HanpasneHve B cyn NpeAcTaBieHns 0 NPOASIEHUN YCIOBHO OCYXKAEHHOMY
MCNbITATE/IbHOIO CPOKa.

Kak cnegyet 13 4. 2 cT. 74 YK P®, HanpaBs/ieHNe Takoro npeacrasfieHus
BO3MOXHO B C/Ny4yadx OAHOKPATHOrO HEWUCMOMHEHUS YCMNOBHO OCY)XKAEHHbIM
BO3/IOKEHHbIX HA Hero cygoM 0053aHHOCTEN WAN HapyLleHMst O6LLECTBEHHOrO
nopsaKa, 3a KOTOpoe Obl/I0 HAMIOXKEHO afMUHUCTPATMBHOE B3biCKaHWe. [poa/ieHne
NCMbITATE/IbHOTO CPOKA A0MYCKaeTCs 3aKOHOM He 60/1ee YeM Ha OfVH rof.

HanpaeneHve B Cyf NpefcTaBfieHNs 006 OTMeHEe YC/NOBHOIO OCYXAEHUS U
MCMNONHEHUW HaKa3aHWA, Ha3HaYeHHOro NPUroBopoM cyfa.

[MpaBOBble OCHOBaHWSA NPUMEHEHUS [aHHOW Mepbl NpeayCMOTPeHbI Y. 3 1 4
CT. 74 YK P® n u. 4 c1. 190 YUK P®. CornacHo nocnegHemn n3 HasBaHHbIX HOPM
NpefcTaBfieHne 06 OTMeHe YC/I0BHOIO OCYXXAEHUS BHOCWUTCH  YrOJIOBHO-
NCMOSTHUTENbHOW  WMHCMEKLMeA B C/ydae CUCTEMATUYeCKOro WM 3/10CTHOro
HEUCMNONIHEHNSA YC/NOBHO OCYX[AEHHbIM B TeYeHMe UCMbITaTe/IbHOro CpoKa
BO3/IOKEHHbLIX Ha Hero cyaoM 0653aHHOCTE /MO0 ecniv OH CKPbIBaeTcsa OT
KOHTponsA. lMpu 3TOM Nofj CUCTEMATMYECKUM HEeUCMoSHEHNEM 0053aHHOCTEN
MOHMMAETCA COBepLUeHME 3anpeLleHHbIX WAN HEBLINOJIHEHME NpPeanucaHHbIX
YC/IOBHO OCYX[EHHOMY [eWCTBUIA 6onee [BYyX pa3 B TeyeHMe rofga /nmbo
npogomkuTensHoe (6onee 30 AHel) HEUCNONHEHME 06513aHHOCTEN, BO3/OXEHHbIX
Ha AaHHOoe nuuo cyaom. CKpbIBAKOWMMCA OT KOHTPONA MPU3HAETCA YCOBHO
OCY)X/[IEHHbI, MECTO HaXOXAeHMs KOTOPOro He YCTaHOBNEHO B TeveHue 6osnee 30
AHEN.

Kpome Toro, u3 TekcTa u. 4 cT. 74 YK P® cnefyet, 4To npeacrtasneHne 06
OTMEHe YC/IOBHOTO OCYXAEHMS MOXeT OblTb BHECEHO B C/lyyae COBepLUEeHMS
YC/IOBHO OCYX[EHHbIM B TEYEHWe UCMbITaTe/IbHOr0 CpoKa HEOCTOPOXKHOIo
NpecTynneHns NM6o YMbILLNEHHOr0 NPEeCTYNIEHNS HEGONbLLIOW TSHXKECTH.

B cnyyae coBeplieHMA NMLOM B TeyeHWe UCMbITaTe/IbHOro CpokKa
YMbILL/IEHHOr0 MNPECTYNNEHNS CPeHEeA TSHXKECTW, YMbILIIEHHOro TSXXKOro Wu
0C000 TAXKKOro MpPecTynsieHns YCN0BHOE OCYX/AeHNEe OTMeHsSeTcA B 0643aTe/IbHOM
nopsigke. Buanmo, no 3aTo npuumMHe 3akKoH He TpebyeT B NOAOGHbLIX Cy4asx
Hanpae/ieHNs Yro/IOBHO-UCMOMHUTENIbHOM MHCMEKLMEA NpeacTaBieHns B cyg 06
OTMeHe YC/I0BHOIO OCY>KJIEHWA.

OpfHako B N.5 TlonoxeHus 06 YrosioBHO-UCMOMHUTENbHBLIX WHCMNEKLUAX
nofgyepkHyTa HEOOXOAMMOCTb B3aMMOLENCTBUA NOCNEAHNX HE TOMbKO C APYrnMU
Cnyx6amy ¥ noapasfenieHns MU OpraHoB BHYTPEHHUX [eN, aAMUHUCTpaumen
NPeanpUATUiA, YUPEeXAEeHUA W opraHu3aunini no Mecty paboTbl OCYXKAEHHbIX,
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opraHamm  MeCTHOro  CamOoynpaB/fieHWs,  MPOKypaTypbl,  0OLECTBEHHbIMM
00beMHEeHNAMM, HO TaKXe U C cyaamu. B CBA3WM C 3TUM MpefCcTaB/seTcs, YuTo
Yro/I0BHO-UCMOHUTE/NbHAA NHCNeKuns LO/MKHa He3ame4/IMTeNbHO
NHOPMMPOBaTL Cyf 060 BCEX CTaBLUMX € WM3BECTHbIMU (haKTaX COBEPLLEHUS
YCNOBHO OCY>KAi€HHbIM MPECTYM/EHWIA.

Cratbs 190 YUK P® npegycmaTpuBaeT nMpaBO  NPUMEHEHUA
BbILLEHAa3BaHHbLIX Mep TO/IbKO  YrO/IOBHO-UCMO/IHUTENIbHLIMA ~ UHCNEKLUAMMU.
OueBNOHO, 34eCb WMeeT MeCTO HETOYHOCTb 3akKOHa, W COOTBETCTBYHOLME
MpPefiCTaB/IEHUss MOTYT BHOCUTBLCS TakKe KOMaHAOBaHWEM BOWHCKMX 4acTewu,
OCYLLECTBMAIOWMUM  KOHTPO/b 38  MOBEAEHWEM  YC/IOBHO  OCY>KAEHHbIX
BOEHHOCNYXaWwmX. Hanpumep, 06 3TOM NPSMO rOBOPUTCA B BbILLEYNOMSAHYTOM
WHCTpYKUMN 06 oOpraHusaumm KOHTPOSIS 3a MNOBEAEHWEM BOEHHOC/Y)KALLWX,
YCNOBHO OCYX/EHHbIX W OCYX[EHHbIX K OrpaHU4YeHWt0 Mo BOEHHOW ClyXo6e,
YTBEPX/IAEHHON NpuKasom AupekTopa PefeparbHOM MNOrPaHUYHOW  CNYXObl
Poccuiickoin deaepaunn ot 1 hepans 1997 r. Ne 88.

Ha3gaHHada ctaTbd YUK P® nmeeT n gpyrue HefoctaTku. B yacTHOCTK, OHa
He onpefensieT MNOHATUA 3/10CTHOIO0 HEWUCMOJIHEHUA YCNOBHO OCYXAEHHbIM B
TeyeHVe WCNbITATENIbHOTO CPOKa BO3/I0KEHHbIX Ha HEro CyAom 0053aHHOCTEMN,
NMEET HEKOTOpPbIE PacXoXaeHus ¢ Y. 3 ¢T. 74 YK P® B yacT OCHOBaHWUiA OTMEHbI
YC/IOBHOIO OCY)XXAeHWns. [103ToMy B LENIOM MOXHO cAenaTb BbIBOA4, UYTO OHa
HY>[aeTcs B fa/lbHeliLleM COBepLUEHCTBOBaHMMN,
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THINHUYHBIE CJEACTBEHHBIE CUTYALIUH, CKJIAIBIBAIOIIHUECH
ITPU PACCJIIEJOBAHHMHU INPECTYIIVIEHUMU 110 I'OPAYUM CJIEJAM

Annomayus: B CTaTbe aHaIM3MPYHOTCA  TWUMWYHbIE  CNEACTBEHHblE  CUTYyaLWMN,
CKNafplBatoLLMecs Npy paccnefoBaHUM MPECTYNIeHW A Mo ropsuMm cnefam. ABTOP fenaeT
BbIBOA O CYLIHOCTM [AaHHbIX CUTyaUuid, a Takke O HeoGXoauMocTy 6onee TLATENbHOTO
MNPOBeAEHUS CNEACTBEHHbIX AEACTBMIA, B XOfle KOTOPbIX MOXET 6bITb MOyYeHa NHOpMaLus O
NnLiE, COBEPLUMBLLEM NPECTYMN/EHNE.

Knioueevie cnosa: paccnefjoBaHue MNPecTynieHnin Mo ropsuMm cnegam, TUMUYHbIE

CnefcTBEHHbIE CUTYaLIMW, MPOrpaMMbl AECTBUIA CNefCTBEHHO-0MEPaTBHO rpynnbl.

TYPICAL INVESTIGATIVE SITUATIONS DEVELOPING IN THE
INVESTIGATION OF CRIMES IN HOT PURSUIT

Abstract:
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Hee BK/HOYAETCA BCE, YTO B TOM WM MHOW CTEMeHW BMSAET Ha XOA4 W pe3ynbTaThbl
paccrefoBaHus,

COOTBETCTBEHHO OMPeAeNATCA U KOMMOHEHTbI CNeACTBEHHOM cuTyauun. K
NX YnCy OTHOCAT:

- NMCUXO0NOrMYeCKMe CBONCTBA CNefoBaTess 1 NPOTUBOCTOALLMX eMY NNL;

- 0CBe[OM/IeHHOCTb cfiefoBatens 06 06CTOATeNbCTBaX MPECTYNIEHNSA Y
HaobopoT — OCBEAOMJIEHHOCTb MPOTMBOCTOALMX €My /ML, O CTENEeHW WH-
(hopMMpPOBaAHHOCTY CriefoBaTens;

- Ha/InuMe B PacnopsPKeHMM CriefoBaTe s JOKa3aTe/IbCTB;

- BO3MOXXHOCTb M30M1ALMM APpYT OT Apyra npoxXoAawmx no aeny nu;

- NPOBEAEHNS KOHKPETHOI O C/IeICTBEHHOIO AENCTBUS;

- Ha/IuMe B PacropsPKEHUMN CefoBaTens CPeacTB CBA3N U T.4,.

AT CyXOeHus Ha  NepBbld  B3rNs4  MPeACTaBnAlOTCA  BecbMa
ybeanTeNnbHbIMA. [eNCTBUTENbHO, KaXXETCA O4YeBMAHbIM, YTO MCUXOSIOrMYecKoe
COCTOsiHWE C/iefioBaTeNs, ypoBeHb €ro 3HaHui, NPaKTUYeCKNn ONbIT U T.4. AO/DKHbI
BXOAWTb B CNEACTBEHHYHO CUTYaLUIO, NMOCKO/IbKY BCE 3TV 0O6CTOATENbCTBA B/IMAKOT
Ha X0f paccnegosaHus. Ecnn, Hanpyumep, cnefoBatesib NMepeyToM/IeH Uan Naoxo
3HaeT TaKTUKY OCMOTpa MecTa MPOWCLLECTBUA, OH HE CMOXXET MPOBECTU AaHHOE
CNeICTBEHHOE [eNCTBME Ha [AO/DKHOM YPOBHE W, 3HAYUT, He NoayuuT
HeobXoANMON NHGOoPMaLMK; B pe3ynbTaTe paccnefioBaHune 6yaeT 3aTpyAHEHO UK
[aXe MOXeT 3aiTh B TynuK. HeCOMHEHHO, XOf4 1 pe3ynbTaTbl paccnefoBaHus BO
MHOIOM 3aBMCAT U OT TEXHWUYECKOI OCHALLIEHHOCTK C/ieoBatens, U 0T YPOBHS ero
B3aMMOZENCTBMSA C ONepaTUBHO-PO3bICKHLIMK arnaparamu, 1 0T MHOroro Apyroro.
Bce ato OGeccriopHo. W, Tem He MeHee, A.l. ®uUAMNMNOB cuuTaet, 4To
paccmatpmeatb CnefoBaTenss U BCe Apyrue ¢akTopbl, NPSMO WM KOCBEHHO
BAMSAIOLME Ha pe3y/ibTaTbl ero paboTbl, KaK 3/1eMeHTbl C/IeACTBEHHOW CUTYyaLuK
6b1/10 6bI HenpaBubHO. [2, ¢. 103].

Kak Mbl y)xe oTMeyasnn, paspaboTka Npobsiembl CMeACTBEHHbIX CUTYaLuid
MNMeET BNOJIHE KOHKPETHYHO MPaKTUYECKYHO Liefb: BbIABUTb TUMUYHbIE CUTYaLUN,
CKnafplBalolnecs Mnpu  paccnefioBaHN  ONpefeneHHbIX BWAOB W TPYMM
MNPecTynneHnn, M Ha 3TOM OCHOBE C€O34aTb KOMMIEKCbl PEKOMeHAaUuiA Mo
MeTOAMKe paccnefjoBaHMsi COOTBETCTBYIOLMX MPeCcTynieHnid. [loHAThe U
COofiepXKaHwue cnefiCTBEHHOM CUTYaL M AO/MKHLI 0TBeYaTb 3TOI 3aaauve.

MOCKOMbKY pacKpbITve MPECTYMN/IEHUS «MO0 ropsyMM Cneaam» HauyMHaeTCs C
MOMEHTa MOCTYMN/IEHNA COOOLLEHMS O MPECTYN/IEHNS, TO CKaablBalowwasca npu
3TOM CNIefICTBEHHaA CUTyauMss 060CHOBAHHO OTHOCMTCA K KaTeropum MUCXOAHbIX
CNEACTBEHHbIX CUTyalMin. ECTeCTBEHHO, YTO B [aHHOM C/lydae OCHOBOW A1
Knaccugukaumm TUNUYHBLIX CUTYaUWUiA SABNSETCA Ha/MuMe MHGopMauumM 0 Nuue,
COBEpPLLUMBLUEM NPECTYI/IEHME.

B Toxe Bpemsi A.®. BOMbIHCKMIA OTMEYaEeT, YTO UCXOAHYH CNeACTBEHHYH
cuUTyauuto  OpPMUPYOT TakKMe OObeKTUMBHblE (aKTOpbl, KaK BPEMEHHbIE,
(hakTUYeckme, AUHAMUYHbIE, TEPPUTOPUA/IbHBIE, OpraHM3aLMOHHO-TEXHUYECKUE U
metognyeckne [1, c. 35]. Ha Haw B3rnsg, AaHHble (PakTopbl HE (DOPMUPYIOT
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NCXOAHYK0 CNEACTBEHHYHO CUTyaUWto, a BAUAKOT Ha BO3MOXHOCTb PacKpbITUA
NPECTYNIeHNA No ropsaYnM cnesam.

Takum o06pa3om, CMeACTBEHHas CUTyauusi, CKIaAblBaroLlaacs npu
PacKpbITUM NPEeCTYnieHns Mo ropsayMMm cnejam, - 3TO WCXOAHas CcymMMma
KPUMWHATIUCTUYECKA 3HAYMMOI MH(OpMaL MK, WUMEIOLLECS B Pacnops>KeHum
CNeICTBEHHO-0MEPATUBHON TPyrnnbl Ha MOMEHT MO/lyYeHUs COOOLLEHNA O
NPEeCTYNNeHNUN.

BO3MOXHOCTb ~ YCTaHOB/IEHMA  MPECTYNHUKa MO  ropaynm  cnegam
onpesenseTcs cneayowmmMm hakTopamu:

- BPEMEHHbIE, CBUAETENLCTBYIOLME O TOM, UTO MPECTYN/IeHNe COoBepLUeHO
TO/IbKO 4TO, Cfnefbl MPecTynHuUKa OCTa/IUCb HEU3MEHHBLIMW, OH elle He ycnen
MOKMHYTb pPalOoH COBEPLUEHMSI TMPECTYNNeHNs W CKPbITbCA IM60 MPUHATD
Mepbl, 3aTPYAHAIOLLME ero po3bICK, B TOM Yucse ¢ nomowpto CPC;

- (hakTUYeCcKme, CBUAETENbCTBYHOLLME O COXPAHHOCTM OOCTAHOBKM MecTa
COBEPLUEHMSI MPECTYNNEeHNs, COAepXKalleil [OCTaTOYHYH WH(opMauuio  Ans
ObICTPOro YCTaHOB/IEHUA U 33leP>KaHNS BUHOBHOIO NNLLE;

- AUHaMWYHble, YKa3blBalOLME HA BO3MOXHOCTb ObICTPOro M3MeHeHus
MepBMYHON  OOCTAaHOBKM  MeCTa  MpoMCLUecTBMS,, 6erctBa  NPeCTYMNHUKa,
yCTpaHeHus cBuaeTeNnein-o4eBnaLEB U T.1.;

- TepputopuasbHble, obneryawowpne HesaMen/IMTeNbHY0  MOWCKOBO-
PO3bICKHYIO  OeATe/IbHOCTb B YC/NOBUAX  KOHKPETHOrO ropoja, MOCesika,
Ce/IbCKO MECTHOCTW, TeppPUTOPUK, OTPE3aHHON NPMPOAHBIMW FpaHUUaMu mMbo
MocneAcTBUAMM CTUXUAHBIX NPOUCLLECTBUIA;

- OpraHn3auUMoHHO-TEXHUYECKNEe U METOANYECKMNe, CBWAETENbCTBYHOLLME
0 [O/DKHOM YpoBHe o06ecneyeHnUss OMepaTUBHO-PO3bICKHLIX U CNeACTBEHHbIX
OpraHoB cpeAcTBamMu  ObICTPOro  OMOBELLUEHWS O  CAYYMBLUEMCH, [OCTaBKM
cnefioBatens W OMepaTUBHWKOB Ha MECTO MPOMCLUECTBUSA, [AOCTATOUYHOW WX
KBaMmKaumm, BO3MOXHOCTBLIHO 3KCMNpecc-aHanm3a cnedos v ap.[1, c. 35; 11, c.
123 - 126].

Ha ocHoBe npoBeAeHHOro aHann3a cnefacTBeHHOM NpakTuKK [3;8;9], MOXHO
cflenatb BbIBOA, YTO UCXOAHble CMeACTBEHHblE CUTyauuu MO CBOEW TUNM3alun
COBMAaAal0T C TUMWYHLIMU CNEACTBEHHbIMU CUTYyaUMK, KOTOPble 60/bLUNMHCTBO
YUYeHbIX BblAENSAKOT A1 NepBOHaYa/ibHOro atana paccnegosaHna[10, c. 109 — 114]:

1. [MpecTynHUK 3adepXaH Ha MeCTe MPecTyn/eHMUA — MO WU3YyYeHHbIM
Yro/ioBHbIM fiefiaM BcTpeyanach B 11 % cnyyaes;

2. Jlvuo, coBepLUMBLLEe NPECTynjieHne, He 3afepXaHo, HO MMeeTcH
NHOopMaLMa, focTaTtovyHas AN YCTAHOBMIEHMSA ero MeCTOHaxoXxaeHus — 49 %
C/y4aes;

3. MHopmauma o nnue, COBepLUMBLLEM MPECTYN/IEHNE, OTCYTCTBYET —
40 % cnyyaes.

MepBast cuTyaums SBNSETCA CamMOi NPOCTOW ANa paccrefoBaHus. B gaHHoOR
cUTyaumm Heob6XxoAMMO MPOBOAUTL OCMOTP MecTa MPOMCLLECTBUSA, OMpOChI
YKepTBbl NPECTYN/IeHNs, O4eBUALEB U MPOBOANTL APYrue CneCTBEHHbIE AeNCTBUS,
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06yCnoBMeHHbIe BUAOM COBEPLUEHHOrO MPecTynieHns, u nogpo6bHO onucaHHbIe B
COOTBETCTBYIOLLMX METOAMKAX paccnefoBaHus.

Hanbonblimin ~ UHTEpeC, C TOYKM  3PEeHUA  KPUMUHAIUCTUYECKOrO
1ccnefoBaHns, Bbl3blBaeT BTOpasd cutyaums. MHpopmaumsa o nuue, CoBepLUMBLLEM
MpecTyneHne, MOXeT ObITb MOyYeHa 13 CNefyroLmMX NCTOYHNKOB:

- NOKa3aHWe >KepTBbl MNPECTYnieHNns U OYEeBUALEB O nNpUmeTax
aBTOMaLLVHbI, Ha KOTOPOW CKPbINUCL MPECTYNHUKN — 33 % cnydaeB. B gaHHOMN
CUTyauum HeobXoAMMO MOAPOGHO OMPOCUTb YKa3aHHbIX /UL, 006 aBTOMALUWHE,
onepaTMBHO Mepedatb 3Ty WHgopmauuio cotpyaHukam TMBAM, BBectM nnaH
«[epexBaT»;

- NMOKa3aHWA YXePTBbl MPECTYN/eHMUA N 04YeBUALEB O BHELIHUX MNpuMeTax
npecTynHuka — B 17 % cnyyaeB. B gaHHON cuTyaumMm HeoGXoaMMbIM ABNSETCA
MOAPOGHbLIA  ONPOC  YKasaHHbIX /ML, C WCMO/b30BaHMEM MpaBun  MeToAa
C/IOBECHOr0  MopTpeTa, ObICTPOE  COCTaBfleHWe  OPUEHTMPOBKA U ee
pacnpocTpaHeHne cpean COTPYAHMKOB, HECYLLMX CNYXXOY Ha ynuLax ropoja;

- cneppl, 0CTaB/IeHHbIe NPECTYMHNUKOM Ha MecTe npoucluecTsns — B 17 %
cny4yaeB. Ona 3g(heKTMBHOrO MCMOMb30BaHNA OaHHOro MCTOYHMKA HeobXoAMMO
TLWATE/IbHO MPOBECTM OCMOTP MecTa npoucLlecTsuA[6], MCNoMb30BaThb, MNpW
BO3MOXHOCTW,  CNYy)XXeOHyr0  cobaKy, ObICTpO MPOBECTU  HeobXoAMMble
nccneposaHus[5];

- BWJEOM300paXEHMsT LA, COBEPLUMBLLErO MPEeCTynieHne, C Kamep
BUAEOHabMtoaeHns — 17 % cnyyaes;

- KpUMUHANINCTUYECKMe pekoMeHaaumn — 16 % cnydaes [7]. Tak, M. Bbi3Ban
MOMMUMIO B CBA3WN C CaMOYOWUIACTBOM €ro nocTosi/ibLa, KOTOPOro OH MpUITWUI B
CBOeN KBapTupe. B xoae ocmoTpa Tpyna 6b1/10 06HapY>KEHO, YTO HOX HAXOAUTCS B
NneBOM pyke norméwero. M. n norméwnii GblIM B COCTOSAHUM @/TIKOTO/IbHOTO
OrMbsfHEHNA. cnonb3ys CBOW 3HaHWA B 00/1aCTM KPUMUHANIUCTUKK, COTPYLHUKK
NOMNUUKW BbIABUHYNIM BEpcUO O TOM, YTO M. cam 3ape3asl CBOEro nocTossbLia.
Mog rpy3oM YAMK B XOAe rpaMOTHO BbICTPOEHHOro Onpoca, Nojo3peBaeMblit
CO3HasICcA B cofesHHOM[4].

B TpeTbel CUTyauum pacKpbITUS MNPECTYN/eHUA «NO FOpsAYem cregam»
OCYLLIECTB/IAETCA MYTEM NPOU3BOACTBA ONepaTVBHO-PO3bICKHLIX MEPONPUATUIA Kak
COTPYZAHMKaMM Yrof0BHOIO po3bicka (75%), y4acTKOBbIMM YMOJTHOMOYEHHbLIMU
nonmuun (25 %).

TakumM 06pa3om, MOXKHO cAenaTb BbIBOA, YTO A/ PACKPbITUA NPECTYMN/IeHNS
No ropayMMm cnejam HeobxoAuMMmMo TwaTe/lbHO MNPOBOAMTL OCMOTP MecTa
MPOUCLLECTBUSA,  WCMOMb30BaTb MPU  BO3MOXHOCTM  CMY)XeBHYy0  cobaky,
ornepatuMBHO MCCNeaoBaThb Cefbl, N3bATble C MECTa MPOUCLLECTBUA, KaK MOXKHO
ObICTpee ocmatpmBaTb BWAEON300paXKeHWA C  Kamep  BWAEOHA6MOAeHUS,
BHMMATENbHO  MPOBOAWTL  OMPOCbl  XKEPTB  MPECTYMN/JeHNns U 04YeBUALEB,
MCMO0/Ib30BaTb BO3MOXHOCTM OMePaTMBHbLIX CyXO.
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PROBLEMS OF ENFORCEMENT OF CRIMINAL SANCTIONS

Abstract: the article considers some problems of enforcement of criminal sanctions, and
solutions to certain conflicts of law in this area.
Keywords: criminal punishment; execution; application of criminal penalties.

HakasaHve 3a MpecTynsiieHne CAy>XUT BOCCTAHOBMEHUIO COLMa/bHOM
CnpaBefIMBOCTM, BOCCTAHOB/IEHMIO HapYLUEHHbIX NPEeCTYr/eHneM npas, CBOOOA,
WNHTEPeCcoB IMYHOCTK, 06LLECTBa 1 roCcyAapcTBa.

HakasaHue $BNSETCA CaMbiM >KECTKMM CMocoboM roCydapCTBEHHO -
MpaBOBOr0 BO3[EACTBUA Ha /UL, COBEPLUANOWMX MPECTYNIEHUS, MO3TOMY
0C0BEHHO BaXXHOI MPO6/1eMOI CTAaHOBUTCA ONTMMM3aLMUS ero npuMeHeHns[1].

3akoHogaTenb, Kak v npexzie, onpeaenss nepevyeHb BUAOB HakasaHWR, 3a
OCHOBY OepeT KPWUTEPUI CPaBHUTENbHOW CTPOrocTM HakasaHus. YK PO
3aKpennseT BuAbl HakasaHWin OT MeHee K 60nee cTporomy. Takoi moaxofn B
GofbLUe CTENEeHW OTpaXkaeT OCHOBHble TYMaHUCTUYECKME MAEU W MPUHLMMBI
COBPEMEHHOI0 MpaBa W MNpu3BaH OPMEHTMPOBATL CyAbl Ha BblIGOp Hambosee
CrnpaBef/IMBOro HakasaHus.

KapaTenbHOe CBOWCTBO HaKa3aHWA peasim3yeTcst Npexzae BCero B pexumMe
HakKasaHus, T.e. B MOPsSAKe ero WUCMonHeHWs. VIMEHHO MOCPEACTBOM peXxuma
peann3yetcd JINLLIEHME WM OrpaHW4YeHMe npaB M CcBOGOA KOHKPETHOro
OCY)X[EHHOro, B 3TOM TMPOSABAAETCA CYWHOCTb W COAepXKaHWe HaKasaHus.
[M03TOMY OAHWM W3 BaXKHEMLLMX (DaKTOPOB AEMCTBEHHOCTM HaKa3aHWs SIBNSETCS
YYET IMYHOCTHbIX 0COBEHHOCTEN TeX, K KOMY 3TO HaKa3aHWe NPUMEHSETCS.

CnepyeT nofyepKHYTb HEOPAMHAPHOCTb C/IOXKMUBLUMIACA CUTyauun B cdepe
MPUMEHEHUS U UCMOSTHEHNSA YIONOBHBIX HakKa3aHWi. 13 npeayCcMOTPeHHbIX CT. 44
YK P® BWAOB HakazaHWA apecT— BOOOLLE He MPUMEHSETCH, a WCMOJIHEHWe
HakasaHus B BuUAe 006s3aTeflbHbIX PaboT U orpaHUyeHMs cBob6OAbl MMEHT PS4
Cepbe3HbIX HeaoCcTaTKoB. B pacropshkeHun cyaebHbIX OpraHoB Hambosee
3HAYMMbIMW BUAAMM HaKaszaHWA OCTaloTCs LTpad, McrpasBuTe/bHble PaboTbl U
nuweHne cBobodbl. HO ¢ y4eTOM UCKMOYMTENIbHO HE6M1aronpuUATHbLIX TEHAEHLUMIA
COCTOSiHMS,  CTPYKTYpbl M AWMHAMWKW  MPECTYMHOCTM B CTpaHe,
XapaKTepusyoLmmcs Bce 60/bLUNM YAe/lbHbIM BECOB TSXKKMX U HACU/IbCTBEHHBIX
NPecTYNNeHNA, eCTECTBEHHO, TPEOYHTCA U XEeCTKMe Mepbl 60pbObl C HUMM.
OfiHaKo B apceHasie 3TUX CPeACcTB Hambosee peasibHbIM OCTAETCA /IMLLb HaKasaHue
B BU/E NULLEeHNs CBOOOAbI, KOTOPOE CrOCOOHO 06ecneunTb Ha COOTBETCTBYHOLLIEM
YPOBHe 06Llee npeaynpeauTeNnbHOE BO3AEWCTBME HA HEYCTOMYMBBLIX TpakaaH
Hawero ob6ulectsa. AHanM3 MOKa3blBaeT, 4YTO CpeauM HasHayaeMblX BW[0B
HakasaHusA fWeHVe CBO6OAbl 3aHMMaeT AOMUHUPYHOLLEE MOMOXEHMe, ITOT
YPOBEHb HeornpaBAaHHO BbICOK, YTO MOXHO OOBACHWTL: @) OXWAaHUSMW B
obLlectBe ycnexoB B 60pbbe C MPECTYMHOCTHIO OT MPUMEHEHUA CYpOBOro
Haka3aHus; 6) CTPYKTYPOI NPECTYNHOCTK, KaYeCTBEHHbIMU ee NoKasaTeNsMu; B)
OTCYTCTBMEM HEOBXOAMMOr0 KONMMYeCcTBa peasibHO MCMOMHUMBIX aflbTEPHATUBHbIX
NALLEHNIO CBOOOALI HaKa3aHWA; ) YPOBHEM KBa/M(hMKaUmMn CyebHOro Koprnyca;
A1) OTCYTCTBMEM Hay4YHO 0OOCHOBAaHHOW YronOBHOM NOMUTUKK. Halle 06LEeCTBO
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eLe He CO3peno A0 MOHMMAaHMSA OCHOBHOMO MPUHLMMA 3(MEKTUBHOM YrON0BHOM
MOSIMTUKW: TNaBHOE He XXeCTOKOCTb, & HEOTBPATMMOCTb HaKa3aHus.

LLITpad Kak BUA HakKa3zaHWUA ceilvac SBNSETCA HeA0CTaTOUHO 3(h(DEKTUBHbIM,
MOTOMY YTO B OCHOBHOM OH He UCMOJIHAETCA B CUNY KpaHe HN3KOO XKM3HEHHOI 0
YPOBHA 3HAUMTENbHON 4acTu HaceneHus. Kpome Toro, npogunakTnyeckas
3HAYMMOCTb [aHHOIO HaKasaHWs HeAoCTaTO4HO BbiCOKasd. Havbonee croxxHas
npo6seMa B WUCNONHEHWM HakasaHus B BuAe LUTpada BO3HWMKAET Mpu peLleHun
BOMPOCa, KaKMM Haka3aHVWeM ero 3aMeHUTb.

[MpuMeHeHWe Haka3aHWsA B BUAE UCMPaBUTENIbHbIX PaboT B COBPEMEHHbIX
39KOHOMWYECKMX YCNOBUSAX (B CUTY BbICOKOTO YPOBHSA 6€3paboTuubl; HEBbIMN/IATHI
3apaboTHOM MnaTbl) TakXkKe CYLLeCTBEHHO OrpaHWYeHHO, YTO B/IeYET 3a CO6OM
HecobNMoeHNe Liefleil HakasaHus. YxKe ceilvac 3HaunTeNbHasa [0N14 NPUroBopoB K
ncrnpaBnTENbHLIM paboTam He UCMOJTHAETCA B PAe C/yyvaeB Mo HeCKO/bKO NeT.

icnonHeHve HakasaHWA B BUe apecTa ABMSeTCA BeCbMa Npo6eMaTUYHbIM.
[laHHOe HakasaHue 3alyMbIBafioCh KaK «LIOKOBOE», T.e. CPeACTBO MOpasibHOW
BCTPACKM MpPaBOHapyLUNTENS, OCOOEHHO eC/N OH MonaJl Ha CKambio MOACYANMbIX
Bnepsble. [103TOMY YC/MOBUA OTObIBAHUS AAHHOINO0 HakKa3aHWA npeanonarainch
[AOCTAaTOUYHO XXECTKMMM, XOTS 3TO pasfensaniocb faekKo He BCeMW Y4vaCTHMKamu
MHOIOUYMCNEHHbIX OOCY)XAEHWIA npeanonaraeMblX MPOEKTOB BefeHWs [aHHOro
NpPaBoBOro MHCTUTYTA[2].

MNpn noarotoBke npoekta YK P®, BcTan Bonpoc 0 MOpaTtopum, OTCPOUKa
ero gocturaet 4 roga. 3akoHogatesb Obln BbIHYXKAEH NepeHecTn BBeAeHME apecTa
Ha 2006 roga.

B kaxgom cyobekte PO Heob6X0aMMO NOCTPOUTL MUHUMYM OAWH apPeCTHbIN
AOM (& (hakTUYeCKM WX HYXXHO OyfeT 3HauMTenbHO 60/blle € Y4eToM
TeppuTOprasbHbIX OCOBEHHOCTE KOHKPETHOro pernoHa). Kak nokasanm
npeaBapuTe/bHbIE pacyeTbl, Ha 3TU Le No Beeil cTpaHe notpebyetcs ao 20- 30
MUNapAoB pybnen. Tak 4TO ONpefenieHHOe YWCN0 OCYXAEHHbIX 6yaert
MPUroBapmBaTbCAa CyAamy K Hakas3aHWio B BUAE JIMLWIEHUS CBOOOAbI, XOTH
NCMPaBUTE/bHBIE  YUPEXAEHNA (PAKTUYECKU YXKe WcYepnan JIMMUT CBOEro
HarnoJ/IHeHus.

B Oypayliem, no BCeli BEPOSTHOCTM, K WHCTUTYTY apecTa 3aKoHoAaTeslb
BO3BPATUTCA BHOBb (0OCOOEHHO, Korga OyfeT HakonjeHa onpefeneHHas npakTunka
ero NpUMeHeHus).

C y4yeTOM TOro, 4TO MNPUMMEHEHVWE TaKMX BWAOB HakasaHWWA, Kak
obsizaTeNlbHble  paboTbl M OrpaHuWyeHWe CBOOOAbLI, TOXe OTK/IaAblBaeTcs,
NCMpaBUTE/bHbIE  YUPEXAEHUA  OXWUAAET  CYLLEeCTBEHHOEe  MepenosiHeHue
OCY)KAEHHbIMW. 3JTO OC/IOKHUT He TOMbKO paboTy MepcoHana, HO W BCHO
OrnepaTMBHYK 0BCTaHOBKY B 3TUX YUYPEXAEHUSAX, a TakKe O0TPasUTCA Ha YpPOBHE
obecneyeHns npas, CBOOOS, 1 3aKOHHbIX MHTEPECOB OCYXX/EHHbIX.

OrpaHuyeHve cBob6oabl B TOM BUAE, B KOTOPOM OHO 3aKpernseHo ceivac B
YK P® n YUK P®, He nuweHo psaga cepbe3HbiX HeLoCTaTKOB. «HOBOe»
a/lbTEpPHATUBHOE Hakas3aHue B BUAe OrpaHuyeHus cBoOOAbl NpeAcTaBnseT co60M
NLWb MOAEPHU3NPOBAHHYHO PasHOBUAHOCTbL YCI0BHOMO ocyxxaeHua[3]. Xapakrtep
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M 00bEM NPaBOOrpaHUYEHUId, KOTOPbIE B/IEYET OrpaHuUYeHne CBOOOAbI, He
MO3BONISET 3TOMY BWAY HaKa3aHMSl 3aHATb TO MECTO B CMCTEME HaKasaHWid,
KOTOpoe eMy 6bl/10 0TBEAeHO M3HaYa/lbHO ([0/KEH Obl1 MATY MOC/e HaKa3aHWUA B
BUAe wTpada, BO BCAKOM Cfy4ae, [0 HakKaszaHus B BUAe 06s3aTe/bHbIX pabor).
OCHOBHOE CofepXXaHne HakasaHus B BMAe OrpaHn4YeHns cBOOOAbI 3aK/HOYaeTCa B
psge orpaHuyeHWid. Ho Bce 3TO WMMEET CMbIC/T TOMbKO MPU  YCTaHOBMEHUN
MexaH13Ma KOHTPO/IS 3a WCMOSIHEHNEM 3TUX OrpaHuyeHunii. Cofep)kaHune 3TOM
Mepbl TOCYJapCTBEHHOIO MPUHYXAEHWUA, KaK M MeXaHWU3M €ee Ha3Ha4yeHus U
NCMOJSTHEHNA, HY)KAAETCA B He3aMeA/IMTe/IbHOM CYLLECTBEHHOW KOPPEKTUPOBKE.
Obs3aTtenbHble paboTbl Kak BUA Yro/IOBHOrO Haka3aHua NMPUMEHSAOTCS NLLb
¢ 10 aHBaps 2005 roga. CyllecTBeHHblE NPO6/1EMbI U HEAOPAOOTKN UCMONTHEHNS
[AaHHOro BMJa HakKaszaHUs UMeKTCA B OTHOLLEHWW HECOBEPLUEHHONETHUX — Tak,
HanpumMep, CBOGOAHOE OT OCHOBHOW PaboTbl UM Y4ebbl BPeMS 3aKOHOAATesleM
TOYHO He onpegenserca (Bevep, BbIXOAHble UM MpPa3aHUYHbIE OHW, KaHWUKY/bI U
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Kasanocb Obl, KPUTEPUM OLIEHKM MPOCTbl U 04YeBMAHbI. OfHAKO Ha MPaKTUKe BCe
3HAUMTENbHO CMOXHEE.
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B cBOEM nccnefoBaHUN Mbl CKIIOHAEMCS K MOAAEPXKAHUIO NO3ULUN YUEHbIX
M NPaKTUKOB, KOTOPble YTBEPXKAAIOT, YTO MPOTUBOAENCTBME TEPPOPU3MY LO/MKHO
HOCWUTb KOMIJIEKCHbIN XapakTep, BK/YaloWwmii B cebsi, C O4HOMN CTOPOHbI
COLMANbHO-3KOHOMMUYECKME, MOMUTUYECKME W KY/IbTYPHO-NPOCBETUTENLCKME
Mepbl, OCYLLECTBNSIEMblE YMNOHOMOYEHHbIMI OpraHaMu M OpraHu3auusaMu, a ¢
APYron — cneynanbHble MepONpUATUS, MNPOBOAMMbIE MPABOOXPAHUTENbHLIMY
opraHamu C UCMO/b30BaHNEM UMEIOLLIMXCS B MX PACMOPSHPKEHNN CUM U CPEACTB.
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[Mpexae Yem NPUCTYNUTL K PACKPLITUIO MEP NpesynpexxaeHua Teppopusma,
NpescTaBnseTcs HeobXO0AWMbIM  OCTAHOBUTBLCA Ha  (PAKTOpax, CO34aroLLmMX
TPYAHOCTN B MPUMEHEHUM 3TUX MEP, U C YYeTOM 3TOr0 OCYLLECTBMATL MOWUCK
Cnoco60B COBEPLUEHCTBOBaHUSA UX.

Kak cnpasegmBo cumtaet B.H. AHTOHOB, «B COBPEMEHHbIX YCNOBUAX
Teppopu3mM TPaHCHOPMMPOBASICA B BECbMa MacLUTAOHOE M C/I0XKHOE COLMaSIbHO-
MO/IMTUYECKOE SB/IEHME, OCYLLECTB/ISEMOE HA CUCTEMATMYECKO OCHOBE U
006yCNOBNEHHOEe CaMbIMU  Pa3/IMYHBIMU  NPOTUBOPEUNAMU, CYLLECTBYHOLUMA B
06LLEeCTBE M OTHOCALUMMMUCSH K OCHOBHbIM ctepam u3Hu». [1] B.H. AHTOHOB
cpean OCOGEHHOCTEW, BAMAKOWMX Ha MpefynpeXxaeHne Teppopu3Ma, BblAenns
cnefymoLume:

1) 6opbba € NPecTYNHOCTbIO TEPPOPUCTUHECKOW HaMNpPaB/IeHHOCTN BEAETCS B
OCHOBHOM B X0/le pearnpoBaHus Ha y>Ke COBepLUeHHbIe NPECTYN/IEHUS;

2) OTCYTCTBME COBMECTHO pPaboTbl MO NpPeaynpeXxxaeHuto MpecTynHbIX
nocAraTesibCTB, pPaspyLUEHNO MeXAYHApOAHbIX U  MeXPernoHa/bHbIX CBA3eM
MPECTYMNHbLIX TPYNMUPOBOK, M KaK CNeAcTBue, NUKBUAAUNN TeppopUCTUYECKNX
opraHu3auuii;

3) OTCyTCTBME MOMHOLIEHHOr0 MH(OPMaLMOHHOro 6aHKa AaHHbIX 060 BCex
paHee COBEpLUEHHbIX TEPPOPUCTUYECKUMMM  TPynnamMmy  MNPecTynieHnax wu
YyYaCTHUKaAxX 3TUX rpynm,

4) BeOOMCTBEHHast pa30bLeHHOCTb B BOMPOCax Yyyeta, perucrpayuun
MPEeCTYN/IEHNA, CBA3AHHbLIX C TEPPOPM3MOM, B pe3y/ibTaTe Yero WCKaKaeTcs
[AOCTOBEPHOCTb  CTATUCTUYECKOW  MH(opMauuu,  HapyluaeTcsa  MnopsiakoBsas
perncTpauus YronoBHbIX Aen, YTo MPUBOAMT K AYO6NMPOBaHWMIO CNeACTBEHHbIX U
OMepaTuBHLIX MEPONPUATUA, NMLIAET BO3MOXHOCTM OMNepaTUBHOrO 06MeHa
NH opMaLmen;

5) BHe MONs 3peHVss OCTalOTCA MHOrMe paHee OTObIBLUME HakasaHWe 3a
COBEpLUEHNe NPECTYN/eHNA TeppopUCTUYECKOro XapakKTepa, 4acTb KOTOpPbIX
MPOAOKAET 3aHMMATLCA aHTUOOLLECTBEHHON AeATEIbHOCTLIO;

6)  MHOroYMcrieHHble  0ObICKWM,  MPOBOAMMbIE MO  WHUUMATUBE
NPaBOOXPaHUTENbHLIX OPraHoB B MeCTax XXWUTeNbCTBa MpeanonaraembixX 4jeHoB
TEPPOPUCTUYECKMX TPYNMMPOBOK, OKa3bIBAKOTCA 6e3pe3ynbTaTHbIMY;

7) NO HeKOTOpPbIM YrofioBHbIM fenam Oblia 3aMKCMpoBaHa yTeuka
NHJOpMaLUN O TOTOBALLMXCA C/IeACTBEHHO-0MePaTUBHbLIX MeponpuaTusXx.[1]

BmecTe ¢ Tem nNpobiemMHbIM OCTaeTCA BOMPOC O COBPEMEHHbIX TEHAEHLUMAX
Teppopu3ama, TONbKO C Y4YeTOM KOTOPbIX MOXHO roBOpUTb 006 3((heKTUBHOM
cucteMe ero npepynpexaeHus. Mpodeccop B.B. JlyHeB, B kayecTBE OCHOBHOM
TEHAEHUUN Teppopu3ma HasbiBaeT MHTEHCUBHOE ero M3MEHEHWEe B Harnpas/ieHun
MOBbILWEHNS 06LLLECTBEHHON ONACHOCTY:

- N0 Temnam pocTa W NpUpocTa (3a MnocnefHue Tpu AecATka JieT B Mupe
Ob1710 coBeplleHO 6onee 10 TbIC. TEPPOPUCTUYECKMUX aKTOB, TOJSIbKO LUMPOKO
M3BECTHBIX U HallefWwmnx oTpaxeHe B CMW);

-M0 YPOBHIO OPraHM30BaHHOCTK (TEPPOpPU3M B  WCTEKLLEE CTO/MIETUE
pasBuBasicA OT TeppoOpPUCTOB-OAMHOYEK A0 CO3JaHWUA TEPPOPUCTUYECKMX TFpynm,
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KPYMHbIX OpraHu3aumii, nosiMTUYECKUX TEPPOPUCTUYECKUX (POPMMPOBaHMIA [0
TpaHCHaUMOHa/bHbIX TEPPOPUCTUYECKMX O00beAMHEHUIA Tuna «Anb-Kanpaa»,
«TNJT»«DxebxaT aH-Hycpa»);

- 10 MaTepuanibHO-TEXHUYECKOMY M (PHaHCOBOMY 0b6ecneyeHunto(passuTne
NOET OT NPUMEHEHUS KUHXana, NCToneTa 4O KOJIOCCa/IbHbIX B3PbIBOB U CPEACTB
MacCOBOI0 MOPaXEHWA Mpyv MOMOWM MUPOBLIX LIEHTPOB (PMHAHCMPOBaHWS
TEePPOPUCTUYECKMX aKLUI);

- 1o HaLMOHa/IbHbIM 7 TpaHCHaUOHa/IbHbIM MacLiTabam
TEPPOPUCTUYECKOW AesSATeNbHOCTU (TEPPOPU3M «ABMKETCA» OT €ANHUYHOIO MecTa
MPecTynsieHns 40 0XBaTa Lie/bIX FOPoA0B, CTPaH, PErMoHOB);

- M0 CTeneHu TSHKECTU HACTYMUBLUMX NOCNELACTBUA U YACNY YeNIOBEYECKNX
XepTB (TeMNbI NPUPOCTA YENI0BEYECKNX XKEPTB B CPEAHEM Ha MOPALOK OrnepexaroT
TemMnbl MPUPOCTa CamMuUX TEPPOPUCTUYECKUX aKTOB: OT YOWICTB OTAE/bHbIX
HEHaBWCTHbIX TEPPOPUCTaM JINL, 40 YHUYTOXEHMS TbICAY U [ECATKOB ThbICAY HU B
4eM HEMOBUHHBIX JTKOAEN);

- N0 XapaKTepy 1 06beMy Lieneit (ananasoH A0CTaTOYHO LUMPOK: OT YOUINCTB
OTAENbHbIX UL, A0 CBEPXKEHUA NErMTUMHBIX BAcTel, paspyLUeHns rocyfapcTts v
(haKTMUYECKOro YHUUTOXEHNS LieNbIX Hapo4oB);

-N0  pacLUMPEHnto  couunanbHoW  6a3bl  Teppopu3ama (nof — 3HaMeHa
TEePPOPUCTOB CTAHOBATCA He TOJNIbKO OTAefbHble OpraHu3auuun, MoNTUYECKMe,
HaLMOHA/INCTUYECKME U PENUTNO3HBbIE 00beAMHEHNS, a Lefble Hapoabl (Hepeako
06MaHyTbIe) MW UX 3HAUYUTENbHBIE Cown).[7, ¢. 22.]

B o06wein Teopunm OTEYECTBEHHOW KPUMUHOMOTUW BbIAENAOT ABa BuAa
npeaynpeXxxaeHns NpPecTynHoOCTU: obllee  (0bLle-coumnanbHOe)NpeaynpeXxaeHune
MPecTynHOCTU W creymasibHoe NpeaynpeXxaeHne  NpecTynHoctn.  llepsoe
peann3yeT KOHTPTEPPOPUCTUYECKNA MOTeHUMan 06LiecTBa B LENIOM, BCEX €ro
WHCTUTYTOB. BTOpOE MMeeT aHTUTePPOPUCTMYECKOE HarnpaBieHue, rae BeayLuas
PONb MPUHAZIEXMUT MPaBOOXPaHUTE/bHLIM CTPYKTYpaMm, KOOPAUHUPYIOWMX KX
aenctens.[9, c. 73.]

B couvanbHoit ctepe 60MbLLIOE AHTUKPUMUHOTEHHOE 3HAYeHWE WMeeT
yCTpaHeHve Pe3koro CouManbHOro Pacc/ioeHns 06LLEeCTBa, MO MMYLLLECTBEHHOMY
NPU3HaKy MOAAEPXKKa HYXXAAIOLWMXCA TpaxaaH, YKpensieHue CeMeinHbIX YCTOEB,
OrpaHuMyeHne HeraTMBHbIX MOCNeACTBUIA 6e3paboTuLbl, BbIHY)XAEHHON MUTpaLum
NnKaen n T.n.

Ocoboe BHMMaHWe cregyeT o06paTUTb Ha [OYXOBHYH Cepy >XWU3HU
06LLeCTBa, TaK KakK HPaBCTBEHHOCTb BCerja MPOTUBOCTOUT MPeCTYMNHOCTU, a
6e3HpPaBCTBEHHOCTb MHTEHCUBHO NPOAYLMPYET ee.

Mepbl cneunanbHOro npeaynpeXxaeHns Teppopmuama MHOronpoQubHbI 1
Knaccuuuupyrtotcs  No  pasHbIM  OCHOBaHMSIM.  Tak,  cneumanbHo-
KPUMWHOMIOTMYECKME  Mepbl  pasnyaroTcd:  No  Macwrtabam  AeNCTBUS
(obLuerocyapCTBeHHble, pernoHasbHble M Ap.); MO MpaBOBON XapaKTepuUCTUKe
Pa3NNYaroTCA CreLmabHO-KPUMUHOMOTMYeCKe Mepbl: 6asnpytoLmnecs Ha Hopmax
nMpaBa, HO UMW He pernameHTUPOBaHHbIe (Hampumep, MpPaBOBOe MPOCBELLEHME,
BOCMUTaHWE), N AeTa/lbHO YPerynmpoBaHHbIe OpUANYECKe HopMamMmn (Hanpumep,
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afIMVHUCTPATMBHbIA HaA30p MUIMLMKW 33 NALAMKU, OCBOOOXKAEHHLIMUA K3 MeCT
NNLLIEHMA cBOBOABbI).

Ha3BaHHble Bbille Mepbl B MO/HOM 0ObemMe OTHOCATCA U K
MPOTUBOAENCTBUIO  TeppopuaMy.  TlpMMepoM  3TOMY  MOXET  CYXWUTb
Knaccumkauma Mep aHTUTEPPOPUCTUYECKON AesATeNbHOCTH,